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thereof had never been communicated to _ 
States General at that Time, | 


The Anſwer of John Lord Sommers, Baron of. 
Ee 247, put in the 24 Nu, 1701. r een 
Io the firſt Article, he ſays, He. admits chars.” 
was ae a Treaty in 1689, between the — 
and the ate Seis 0 iat * Majeſty did 
| 925 e 
3744 . 8 2 l 


5 
e * 
% <3 nr 
Ki 
* 


* 


, ee And: aich f 


per, That in the Tear 1698; His Majeſty, before 
| He left England, did tell him ſome Intimation was 


tiven to the 


Farl of Portland; when in France 
uu the French King inclined to come to an A- 


greement with His „ concerning the Suo- 
_ ceffion-to the Crown of Spain That in Aug 
1698, Mr. ry Vernon communicated a L 


ai 


ter to. him, writes by: the E. of Prrtland, from 


"Holland, by His Majeſtys Order, intimatin 
That Gaunt Talea the French Ambaſſador, 


declared that an —— might be found 5 


cout in Relation to 


Succeſſion; and 


that the Partition of the * Dominions, in 


Caſe that King ſhould die without Iſſu 


way 
therein: ſpecifiods, That at the fame Time the 


Lord Sammer: receiy d a Letter from His Majeſty, 
| mate by Gum that ach Propoſitions” had been 
made by. 

ſome Opinions in that Affair, which requir d the 


greateſt Secreſy; And that His Maj jeſty command- 


ed the Lord Sommers to ſend full — to him 
under the Great Seal, with Blanks &r the Names 


That the ſaid Lord Sommers; in a Letter to His 


unt Talled, That His Majeſty deſird = 


of Commiſſioners. to* treat with Count Tallard + © 


Majeſty, dated the 28 Aug. 1698. did humbl 2 > 


_ preſent, That the entertaining ſuch a Propoſa 


pe& on che Death of the Ki: 
of Spain but ſo 
2 be a want of Duty not to acquaint His 
jeſty, that there was at Deadneſs and Want of 
Spirit in the Nation univerfally, fo as not at all 


Was mentioned by Count Tullard, ſeem d to be —5 1 

tended with very many ill Conſequences, if the 

French did not act 2 ſincere Part: That he did 
> Tr il P 


ar as it related to'Englant, i 


to be diſpoſed to the Thoughts of entring ints ET 
a new War, and that they lem d to bs tired our | 


with Taxes, to a Degree beyond what was di- 
Teern d, until it appeard on the late Elections | 


That he obſer yd ſeveral ill Conſequences, as t 


al, that were likely to attend the 
12: That if the Treaty ſucceeded, 


he pd Wa 51 0 ſtipulated for 9 


ee 


L 
FEELS 
Wh 


Advantage e e wuetta ee 
the Trade of the Spaniſh» gy ling hem. Which 
would wonderfully: endear His Majeſty te his EA. 


, * 96 Subjects, Oc. That after the writing this 


| Art. ve 


etter he heard no more of the Treaty, ol. he 
heard from Secretary Vernon that it was con- 
cluded, or was „ with the ſame, or 
any otherwiſe than as afore- 
bid Cdn he ire ye d it, but on the contrary, - 
miſed thoſe Objetions mentioned in his Letter, 
— hath thereby, as he conceives, faithfully dis- 
— his Truſt: That Secretary Vernon after- 
acquainted him that he had receiv d a 
Copy of the Treaty, with two ſeparate” Articles, 
That he had His Majeſty's Command to prepare 
the Inſtruments for ie Ratification of the ſame, 
and to leave Blanks therein for the Names of the 
Commiſſioners of the States General, and that he 
1— the ſame ſo prepared to the Lord Ss 
mers, to paſs the ſame N the Broad-Seal, 
which. was done accordingly, the ſaid Lord Som- 
mers having a lawful Warrant ſo to do, and the 
ſame was tranſmitted to His Majeſty: But that the ' 
= Lord Sommers not bein ery to the ſaid 
reaty in any other Manner, LOT know when, 
or in what manner the n. n Comm} 
to the States General. 5 : ee, 
That the ſaid Lord Na had preſam'd. to, 
W affix the Great Seal to the Commiſſion for carry» 
Ing on the ſaid Treaty, without communicating '. 
1 Ame to the reſt of the Lords Juſtices, or the 
rivy Council: That Blanks were left for che 
mmiſſioners Names to be inſerted beyond Sea; 
| And that not vathſtanding, an unlimited Power 
was granted thereby to treat with the Commiſ- 
fioners of the French King, and the States General, 
without any written Inſtructions to reftrain them; 
and that His Majeſty did thereby engage to _ 
on whatever ſhou d be thezenpon concluded. 
That the ſaid Lord Sommersthad affix'd: he Gaid. 
” Got Seal without a lawful Warrant, and/after- 
wards endewvout'S: to ae Nera Hg * 


: > 7 5 * 4 93 
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= cation of the ſaid Treaty, without acquaintin 


5 Blanks were left therein, to be flld up beyond 5 


he did affix the Great Seal thereto, as he con- 
_ eeiv'd he might lawfully do; That he did not com- 


mand that it ou d be kept ſecret; and that it 
wou d have been to no Purpoſe, the Treaty 
having been perfected by His. Majeky, and cou 'd 
not be alter d. 
Ilhat in 1699. another Treaty was entred inta, Art. 3. 
purſuant to the ſaid Treaty. made in 1698, be- 


| : divided, and many large Territories allowed to 


N "Dis be did afix the Great Seal 20 the Ratif 


© 5-0 os 


ſion, an 


| ſecret, he did not communicate the ſaid 
fon otherwiſe than as aforeſaid. | 


| Great Seal, whereby the Kingdom of Spain, on 


| was one read before him and divers others of the 


| 2 $ Plenipotentiaries, That the ſaid Treaty was 


cke E. of Were: che An. x76 


That he conceiv d His Majeſty's ſaid Letter a * 8 
HRT Warrant for affixing the Great Seal: 13. 7 
That he: deſir d a particular Warrant only becauſe 


| at might be more proper to be produce d, if Occa- 


nion requir d, than His Majeſty's Letter, which by 
Reaſon 0 other Matters therein contain d ought 
not to be produc d without His Majeſty's Permiſ 
d now made uſe of by His Ma- 
jeſty s Leave; and further ſays, That His Majeſtx 1 
having directed, his- Ct ſhou'd be kept 5 
Commiſ- WR 


That he affixd the Great * to the Ratifs- Art. 4. 


the reſt of the Lords Juſtices, or a Privy-Counc 
tho one entire Blank Sheet, and many other 


fs that Secretary. Varnen having 8 Anjw. 4. 
the Inſtruments of Ratification with ſuch Blanks, 


municate the ſame becauſe of His Ma jeſtys Com- 


tween the. ſame Parties, and ratified under the 


the Death of His Catholick jeſty, was to be 


the Dauphis : Which was deſtructive to TOW | 
and alter d the Balance of Power, G. ; 5 
He admits there was ſuch a Treaty, and that it Anſw. 32 > 


Privy-Council :, That he, as well as others, made 
ſeveral Objections to it, but were told by His Ma- 


far perfected, that it coud not be alter d: 


7 27 1 4 Fa 
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a PROCEPDINGS a 9" 


REA _ cation of it, as be pas oblig d to do, by His Nr 
ity Warrant „ 
18 PR That in Breach of N Dar as: Lord Cha ancellor, 
he had neglected to Enter or "Errol the S * 
1 1 — Treaties. 
Ks .6, That the Care of Enrolliny the fame 
_ fary, doth (as he conceives 5 jh belong' 9 be F the 5 
ftzhonotan of the Court of Chancery. 
Art. 7, That the ſaid Lord Sommers, contrary: to his 
(923 | Oath as Lord Chancellor, while the Nation was 
ged in an expenſive War, and burthen'd with © 
- Ds. did paſs many exorbitant Grants of the 
Lands and Re venues of the Crown; and did ads 
_ viſe and procure many unreaſonable Grants of the 
Forfeited Eſtates in Jreland, contrary to the Ad- 
vice of the Commons, and His Majeſty's Aſſu- 
munces thereupon to both Houſes, and procurd 
. 3 Acts for confirming the ſaid Grants, to 
de _approv'd in Council in Fn land, and Wu 
; ted Aicher under the Grea Great Seal. 
OI 1. Fe admits, he did paſs" "Gveral Grants to di- 
vers Perſons; under the Great Seal; but ſays, 
They were before paſs'd throygh the proper Offi- 
Les, and b with ſufficient Warrants, 5 
chat more conſiderabie Grants have paſs'd in the 
Times of moſt of his Predeceſſors. 2 denies he 
advisd any Grants of the Forfeited Eſtates in 
 treland, but. that ſuch Bills as were remitted to 
Feland under the Great Seal, were firſt approv u 
by the Privy- Council in England, and by Order 
of Council ſent to the Lol Sommers, who' was 
ec to affix the Great Seal thereto.” '* 
Art. 8. 20 Lord Sommers not bein dondent⸗ 5 
? + ik che Proben of his Office as Chanicellor, 1 
and an annual Penſion of 40031. allow d him by s 
= His Majeſty, had, contrary to his Oath, procurd 
many unreaſonable Grants of the Lands and Re? 
venues of the Crown fon his own Benefit; — 7 
_ ticularly-a Grant of the Mannors of Ry 
_ Hwleigh, in the County of Sorg of il Vale on 
of 12000 J. That he had procur 7 4 CS £ 
of as many Fee. Farm Rents as amounted to 80 l.. 
e to N e Eſq 1 1 
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* E. 1 e ce, 8 171. 317 
his Heirs, FeeFarm Rents. amounting to, gol 

er ann. to Samuel Menton 5 Eſq; and Fee-Farm 
| nts amounting to 7601. Ber ann. to Richard Ads 

8 „ Eſq; 8 that the ſame were . purchaſed 

J 5 the reſpe rantees, 915 valuable Conſde- 

bs Fug deres, no Conſideration was aQually 3270 


14074 were ranted to the ſaid Fo 4 . 
ey Het, er ingt e 45 
er 


27. 
ame! eos, - and tl 
as aforeſaid, in Truff for the ſaid L 
and his Heirs. - ; 
Tie admits, ! he receiy /a this Profits of his Olfice 6; 4%. * 
5 and a Penſion of 40001. per ann. NN had r 
5 allow d to ſeyeral Tf þ 15 eee ut denies 
. pe _ 1 any Means to, procure any Grant 
fro Majeſty. for his a 2 "Benefit; : goo that 
. r of his meer 8885 in Conſi ideras 
tion of his 8 Ant 


| vices, did, in the Year 16974 | OP 
55 the 8 80 N 4 140 ate and Thrice for 1 N 


reſpective oY , 
d Sommers, 


21 His e = 
pleas d to direct tat certain, Fee. Farm Rents, o 
che Value of 2100 l. per ann. ſhould be convey d pt 
to the Uſe of the faid Lord Sommers, and bis 
Heirs; and that the Money mentioned in ſuch | 
Gränts to be paid, War for the perfecting of. 
His Majeſty s. intended free Gift 75 e th ._ 
tended or deſignd to make the 3 ofthe”  : 
ſaid Rents EEE to. be Purchaſers, but the ſaid | 
Lord Sommers always. acknow] ed. he-receivd t 
"the ſaid Grants of His Majeſty's Bounty; and he 
. 5 dongeiues it was lawful for him: fo * | 


That he kreated with N "Hoc; 
Auditor of the Rates and Fobs ers i 
the Truſtees, for 80 e of- To 9” Be Farm 33 
7 Rents, and divers other Evil-diſpoſed Perſons, Se” 
© diſcover to him ſuch Rents "AS .Xemaitn« 5 

Aiſpos d of, in Order to beg che ſame; and fan 
. n contracted to give then As 2 
ward, one fi EY Bart 5 all fuck W 8 ſo” 

cos. 


F » 
3 


The PR ROGEED ING 8 againſt 
| Amy And that Grants were accordingly 
to one Hearok and Warner, from the fait 
Truſtees to the Value of 500 J. . 1 
warts, by the Direction of the ſaid Lord Sor 9 
in Truſt for the faid Marriot and Divby. 
Are 176. That notwithſtanding the Caffe to Ms 
in the faid Conveyances, recited to 2 7 4 
| — to 33600, there was not 'any Sum = 
3 Money reall y paths, but the fame. Wa fraudu - 5 
lentiy contrivd by the ſaid Lord Sammet, con- 
to his Oath, in Deceit of His Majefty, Ce. 
Anſw. 9, 10. He _fays,.. That after His Majeſty. had! wen Di - 
vveccions for granting the ald Rents, 7 75 War- 
rants were ſi gd by by the Treaſury, for” oor . 
to Rim fuch Rents of the aid” yearly, Value; the 
whole Benefit of His Majeſtys Boun wou d have 
been löst, without hie cou d de in rm d what 
| Rents remain d undiſposck of: That thereupon 
He apply d himſelf to the faid Marriot and Dicly, 
the chly Perſons that cou'd inform him, who in- 
fiſted: on having a fourth Part of ſuch Rents made 
over to them as they ſhould diſcover ;*which the 
ſaid Lord Sommers coinply 'd with, as He conceives 


He might lawfully, do, it being only. to his own 

| Fof# and Prejudice: Aud that no ſuch Diſcovery 

was made ill after the ſaid Warrants from His 

Mjeſty, and the Treaſvry, as af6refaid: And 

8 the Confid Money was not recited to 
be paid with any fraudvlent Intent, but yh, * ö 

"Reaſons before in r his Anſwer ſer forth. - Wot 


Art. 11. hit ſeveral of ths aborefld Red She PL > 
ropriared to other Uſes; and yet the bs 
13 err ptocur d them to bè convey'd for 
his Benefit as aforeſaid, to the reat Vexation 
and Oppreſſion of many. of we = s Sübjects, 
and the 25 many new C on the Re. 
4. 11. venues of the Crown. 
| «He admits that ſore of the” fra Kine" bad 
| Been granted to other Perſons, and that'the ſame 
were inſerted by Miſtake, as bad: hap Jened I in for- 
mer Grants, bur denies, "that any O PI | 1 01 
Vexation Bad happened to * of F 


4 


aun. _ 


x *LAND; &c. 417. 1701. 


hend thereby; ad, little or no new 3 
to the Crown. 8 


That the ſaid. Truſtees of the mid Lord Stmmers Art. 125 
| had, by his Direction, ſurrendred ſeveral o* the 


aid Rents ſo granted to them, to the Value of 
7 5 1. and 5d. on Sugg eſtion that the ſame 


d been before convey d to other Uſes; and that 


the ſaid Lord Sommers procur d other Rents of the 


yearly Value of 3 


91 4˙ 
had been bong ſide purchaſed 


in Purſuance of the . for ny Sale of Fee- 
Farm Renta LE 


ile admits b Majeſty Mig ng defign'd Him 
5 the ſaid Rents to the annual Value; in the ſaid 


Grant mentioned; and that 3471. Ce. of the ſaid 


ents appearin 


to be granted before to other 


ſes, the ſaid Truſtees of Kehe ſaid Rents did. by 


| nt f of 34 l. G. had 8 
ute, but i in lien and Reprize for the fame, 
an ranted of his Mz. jeſtys Bounty. | 
at the ſaid. Tord, in the Yeir I 
gether with the Ei of Orford, and Richard.” 


Warrant from His "Majeſty 
grant . 


and the Treaſu 
Rents 
and his Heirs, to the Valoe of 
which were not granted as if the 
be een bona fide pure 


Bellamont, procur'd a Commiſſion for Capt. 
Kidd, (a Perſon. of ill Fame, and fince convicted 
o& Piracy): to take divers Perſons in the ſaid 


— 


on named, and all ſuch Pirates as the 


| ſaid. Kids ſhould; meer” with; with their Ships 


and Cargoes 


Grant 


And in the Vear 1697 procurd 2 


ty; which the Lord Sommers paſs d Wider the 


Great Seal, of all ſuch Ships and Goods as be- 


2 to Thumat Too, 


Jobn Treland, Thomas Wake. 


and Miliam Mare, mentioned in che ſald Grant 


to be Charg 


d with Piracy, but never Convicted, 


or which 5 . d to their Adherents, or to any 
other Pirates, and ſhould be taken by. the ſaid 
William: Ni idd, or other Commander of the Adven- 


_ tmie-Galley ; unto the ſaid Richard Earl of Bel- 
e Samuel Nemton, 2 and others, 


4 
£5. 
A 


withs | 
gut 


and 3 d. Z. to be convey'd © 
to his ſaid Truſtees for his Uſe; as if tlie id | 
Rents: ſo ſurrendre 


in truſt for Min faid Lord 
14. 
327. 


5 5 


2 


Anjw, Is, 


695, Art; 137 | 
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1 , 5 2 ha 
tition to the King. 


cation of the Houſe of Commons. 


Die Ven 
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dh 


rons, contrary to the Statute ; and that he hath 


"affirm'd the Subjects might have Rights and In- 
_  rereſts without any Remedy for them but by Pe- 


4 


the E. of PORTLAND; &c. An. 1701. 321 


Ile denies he ever delay'd any Cauſes, or re- Anſw. 14, i 50 


vers d any Judgments given in the. Court of Ex- 
chequer, but in the Preſence of the Barons, or 
did ever deliver any Poſition deſtructive to Pro- 


perty, Cc. 


And as to all other Matters, in the ſaid Arti- 
cles contain d, That he is not guilty, Cc. FE 


deſir d Day might be appointed for his Trial « che Commons 


join Iſſue 


And a Meſſage was ſent to the Commons, to ac- to 


: 8 therewith, and to give them Notice wi 


Die Marti 20 Maij. 1701. The Earl of Orford a Meſſage wo 


t Their Lordſhips find no Iſſue join d by Repli- 9rford. 


* 


Alſo a Meſſage to remind them that no Arti- 
cles were exhibited againſt the Earl of Portland 
and the Lord Hatlifax, which was a Hardſhip to 
tHe Petar gener , . 
31 Maij. A Meſſage was brought from the 
Commons, That they had prepar d a Replication 


to the E. of Orfird's Anſwer, but did not bring 


it up, becauſe they thought proper to. begin wi 


the Trial of the Lord Sommers: And as to the o- 


ther Meſſage, it was Unparliamentary, and that 
they, as Proſecutors, were at Liberty to exhibit 


Articles in due Time, of which they were the 
proper Judges; and that the aſſerting the. not 


5 9 | Rif, 3 = 
the Commons, to acquaint 


Commons may reply if they think fit: Alſo an- 


other Meſſage to remind them, no Articles were 
2 againſt the Earl of Portland, or the 


fax, which was 4 Hardſhip, Oe | 13 


VV BB Tunes 


i J 


jy { 
8 1 4. 
e % 
cds * 


32 | 


lage das ſent to The E. of or- 
the t them that the Lords ford's Trial 

had appointed Monday the gth of June, for the appointed. 
Trial of Edwzrd Earl of Orford, and that the 


th the E. f 
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tbr Th PROCEEDINGS unt 
Diſputes be- 5 June, A Meſſage was brought from the Houſe 
tween the of Commons by Me Haronrt, That in Anſwer td 
| Houſes, con- their Eordſhips Meſſage on the 30 Maij. the Com- 
| cerning the mons think it their undoubted Right, when ſe. 
ng ve l Rand Impeach'd, to bring fk ek them firſt 
on Impeach- £9 Trial, as the Commons apprehend, from the 
ments, Nature of the Evidence, ought firſt do be pro- 
cekedled againſt, and that no Bay obyhit to be ap- 
5 pointed by your Lordſhips, without a previous 
2 Sr onificatibf: That the Commons are rea- 5 And 
. that the Commons cou d not agree to the Day ap- 
330. pointed; That their frequent Repetition of the 
S other, Meſſigg, concerning the Articles againſt = 
the two other impeach'd Lords, manifeſtly tend- 
ccc to the Delay of Juſtice, by introducing Dif 
© +... putes, in Breach of that good Correſpondence _ 
h at orphit to be preſeryd between the Two 5 
2 Houſes. hw | 3 0 N f 5 Me N 8 . 3 5 5 vs OP / 
Orderd by the Lords, That the Lord Grea 
| Chamberlain attend His Majeſty, to acquaitit 
Fim, That they have appointed Aiund the th 
of Func, for the Trial of Edward Karl cf Orford, 
: n Weſtminſter-Hall, and that he will be'pleas'd to 
der a, Place to be prepar'd in the Hall for the 
Hi Trial, apainft the ſaid Tine. V 
'F __  ** The Lord Chamberlain, acquainted the Houſe, 
That he had attended His Majeſty, who was 
pleas d to fay he wou'd give Orders for a Place 
| | e 
407% The Lords gent a Meſſage tb the Com. 
1 mains, to acquaint them, The Lord Sommers had 
bt 55t. deſir d a Day might be appointed for his ſpeedy 
Ta and that their Tortfhips ing no Iſſue 
s „ in d by Replication of the Houſe of Commons, 
Ilhat they will proceed to the Trial of ſuch of 
the Impeach d Lords firſt, as the Commons deſire; 
o as there be no unreaſonable Delays: That up- 
on ſearching their Journals, they do not find, | 
332. hat after a general Impeachment there has ever | 
pbeen fo long a Delay in bringing up the paxtieu. 
lar Articles: And that they 45 aſſert their Right 
| of limiitting x conyenient Jimie for the Trial. © 
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e the E ef FOR TLAN D, GC An. 1701. 
s June, The Houſes agreed on a Conference on 
tue Subject of the aboveſaid Meſſage: Where Mr. 
Harcourt propoſed, That a Committee of both 
Houfes might be nominated, to conſider of the 

_ moſt proper Ways and Methods of proceeding, on 
Impeachment according to the Uſage of Parlia- 


orderd a Committee to inſpe&t 


__ 


The Lords e 0 
their Journals, Die ſabbati 3 Funij. 1701. Ihe 


323 
The Com- 
mons inſiſt on 
4 Committee 
of both Hou- 


ſes, co ſettle 


the Prelimina- 
ries of the 
Tr ial. "IT 


Lord Stamford reported, Thar the Lords Com- 
nittee had inſpected the Journals: And the Pre- 


ene EI oy 
Vs 8 And 2 Meſſage. was aun o the Coms 
mons, That the Lords having agreed to proceed 
to che Trial of ſuch of the Lords as the Commons 
ſhould be firſt ready to begin with, the Commons 
had no Occaſion to begin any Diſpute on that 
Head, and that their Lordſhips did not care to 
enter into a Controverſy, which was of no Uſe 
er : That their Lordihips were obliged to 
nt on their uüdoub ted Right of appointing 
the Day of Trial, without any previous Inclinas 
tion of the Commons Readineſs: That the Lords 

wonder the Commons thou'd make uſe of fuch 

Expreſſions as had never been made uſe of by 


one Houſe of Parliament to another, and which 


dence. _ 3 5 „ 
That they cannot apprehend with what Cos 
lour their calling upon the Commons for Articles 
of Impeachment, can be ſaid to tend to the Dez 
lay of Juſtice; and that therefore the Commons 
ought to have forborn that Reflection. Co, 
I0d une, A Meſſage was brought from the Com- 
mons, by Mr. Harcourt, importing, That the 


if return d, muſt deſtroy all god Correſpons 


Commons inſiſted on a Committee. of both 


Houſes, to adjuſt the Preliminaries to the Trials; 
B Whether the impeach'd Lords ſha 
appear at their Lordſhip's Bar as Criminals; Whe- 
ther they ſhall fit as Judges on each others Trials 
| for the fame Crimes, and Vote in their own 
| Caſes, as they have done ſince they were im- 
peach d, Cc. And that if they ſhou'd not in- 
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33. MN Meſſage was ſent to the Commons, That the 
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T be PROCEEDINGS agdinfl. 
ſiſt on a Committee to ſettle theſe Points, they 5 


England, and make all Impeachments, the Bul- 
© wark of our Liberties, impracticable for the fu- 
ture. e 

Lords have appointed Friday next for the Trial of 
nord Ye 
11 June, A Meſſage was brought from the Com- 
mons by Mr. Harcourt, That their Lordſhips ha- 
ving appointed Friday next for the Trial of the 
: Lord Sommers, had not nominated any Place for 
£4.” the Ifial: That their Lordſhips had taken up 
longer Time to give an Anſwer to the Commons 
concerning a Committee, than they had allow d 
- the Commons to prepare for the Trial: That. 
they take their appointing ſo ſhort a Day as ſuch 
a Hardſhip to them, and ſuch an Indulgence to 
the Perſon accuſed, as is not to be parallel d. 
That the Commons having Experience of the 
Interruption of a former Trial, for want of ſet⸗ 
tling Preliminaries, obliges them to inſiſt on a 
Committee of both Houſes, for preventing the 
. like Interruption : And that they inſiſt on ano- 
= - ther Day for the Trial of the Lord Sommers. 
; Reaſons given by the Lords, at a Conference, 
why they cou'd not comply with the Com- 
The Lords Firſt, They do not find that ever ſuch a Com- 
Reaſons why mittce was appointed on an Impeachment for Mi ſ- 


| they cannor demeanors.. 5 ü 


conſent to a Secondly, That altho' ſuch 4 Committee was at:- 


Committee. pgs: on the In;peachments of the Earl of Dan- 


: y, and the five Popiſh Lords, for High Treaſon 
— they ob ſerd d, That e, much Time Te, in 2 
f  ſputes, it only occaſion d the abrupt Concluſion of 4 
Seſſion of Parliameet. bs 

Thirdly, That the Methods of Proceedings. on 
Inpeachments were ſo well» ſettled, that they did not 
foreſee any Difficulties likely to happen, at leaſt, 
none have been yet ſtated to them © | 


 _ Fourthlyy 
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| Trials ſhould proceed without 
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„ of PORTLAND, &. An. 1701. 325 
Fourthly, They obſerve that this Propoſal. of the 

- Commons comes ſo very late, that their, Lordſhips'can 

preventing of the Trials during this Seſſion 5 And 
that if any unfore ſeen Difficulties ſhould ariſe, their 
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A Meſſage was ſent to the Commons in An- 336. 
ſwer to the Meſſage brought from them the roth ; 
olf Fune, by Mr. Harcourt; That for the avoiding. 
Diſputes, *&c.- they think fit to acquaint the 
__- Commons with the following Reſolutions of the EE 
Z // tf WEEIAGA ZI Og 7 00 6 
1. That no Lord of Parliament impeach'd of The im- 
High Crimes and Miſdemeanors, and coming to peach'd Lords 
Bis Trial, ſhall upon his Trial be without the may be with- 
»» ͤ— fm hen 
2. That no Lord of Parliament, impeach'd of che Trials, 
_ - High Crimes and Miſdemeanors, can Se prechi- er oth Gon 
_ "ded from Voting on any Occaſion, except in his 6, © ? 
F order $7 an nt notion ee ; 
And their Lordſhips take notice of a Miſtake 
in Point of Fact, alledg d in the Meſſage of the 
Commons ; it no way appearing upon their 
Journals, that the Lords impeach d have Voted 
in their Caſe: And that their Lordſhips: Manage- 


4 


ment having been according to the Uſage of - 
Parlaments, they have Reaſon to expect the 


7 
Jelay:. 
Delay. 

* 


„ ß ß ii 
Another Meſſage was ſent to the Commons, to 335. 
acquaint them, That nothing was farther from 
their Lordſhips Thoughts, than the going about 
to do any thing that might have the leaſt Ap- 
pearance of Hardfhlip in Relirton to the Com- 
mons: But that the Anſwer of the Lord Sommers 
being ſent to tze Commons the 24th of May, - 
and the Commons ſignifying their Intention Of 
beginning firſt with the Trial of his Impeach- 8 
ment, conſidering how far the Seſſion was ad- „ 8 
vancd, thought it reaſonable to appoint the 13th appointed ite 
Inſtant, for his Trial, e ſeveral ONE 13 Tune. 
n;; . 


1 


* 


” a 7 


& ern e 00 


a ſhorter Time, 


* ee may ſee how deſirous their Lordſhip $ are 


to comply with them, they have a BOS 7 the 
ohn Lord Sommers on Tue | 


Arial of 
June, in the Houſe of Lords, 


of this 


Inſkant 7 


the 17th 


vrhich will be then Sitting 3 in We fiminſter-Hall, 
une, A Meſſage was brought from tho 


13 2 
Commons by Mr. Sr, Fobn ; That the Commons 
Reaſons wn inſiſt on their Propoſal 
uſes from the Ambi- 
receiy'd Yeſterday. | 4 


find greater 


of a Committee of both E 


Sue of is two Me 


been ſpent in 
Tia ſo that t 


42 
That the Common ve 
loy that Time in corſſidering and aneh 
jon Meſſages, which otherwiſe wou | 
g far. the Lord Sunaners's 
[muſt be charg d where 


5 Delay 


have 


the Occaſion ariſeth, Ld cannot bus think it 


 Nrange their Lordſhips : 


10uld come to Refolu- 


tions upon two of thoſe Points, while the Fro- 
_ poſal of the Houſe of Commons is under Debate 


> Houſes, the Com- 


at Conferences between the Two 
. having other Difficulties to nk 5 which 


concern them as Proſecutors, and all future * 


Pepenen e: 


And tho the 


e leave che Sub jet of 


Four Lordſhips Reſolutions, with other Things, 


to be debated at a Committee of Both Houſes, 


yet 


the Commons Propoſal, viz. Wherheng 


ach d of the yin Gimes, hall Fate fur each o- 
5 5 upon their Trial for. "he. fame Crimes; And 


as to what Your Lordihips oblerve, That there is 7 


they cannot but obſerve, that Vour Lord- 
ips ſecond. Reſolution is no direct Anſwer to 


im- 


a Miſtake in Point of Fact, alledg d by the Com- 
mons; en take notice of t 


1 Loxdihip 8 Journal, 
or leſs e to the Rules of uſtice, vet the 
Obſerva- 


Our 


or tho'; the appeari 


8 1 


aution us d by 


Lordſhips in that Park 2 your Meſſage: 


or not appearing upon 
does not make it more 


ommons cannot but add this 


er 


Tition from Your Lordſhips Journal, That x 


he Im- 


on PINES aj within 7 
evertheleſs, that the Com- 


en obliged to em- 
their 


e d N Preſence is not Is 8 


' 
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when 


* . 


when theſe Votes paſs'd, but they alſo find ſome 


* follows: 


i e have 40 L rf pg of the Juſtice of the 
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of them appointed of Committees for preparing 
and drawing up the Meſſages and Anſwers to the; 
: Houſe of Commons; which they do not think 
has been the beſt Expedient for preſerying 4 
good Correſpondence, and therefore the Com- . 
mons cannot think it agreeable to the Rules of 
Parliament, for them to appear at a Trial, till 
all neceſſary Preliminaries are firſt ſettled with 
Your Lordſhips  _ De ” 
A Meſſage was brought from the Commons, 


to deſire a Conference. To which the Lords a- 


The Lord Steward reported, That the Lords had Exceptions 
attended the free Conference, that Mr. Harcourt raken to ſame 
opened the free Conference, and argued againſt Words of the 


the Reaſons given by this Houſe, why they cou d Lord flauer- 


not agree to a Committee of Both Houſes; an ſhant's. 
that the Lord Haverſham, in Anſwer to ſome * ora) 
part of the Arguments of Mr. Harcourt, and Six 
7 Barth. Shower, uſed ſome Expreſſions, at which Nn 
the Commons taking Exceptions, abruptly. broke 


- 8 * 
i * 2 x . * 


| up the Conference. 


A Meſſage was ſent to the Commons, to deſire 
they wou'd come again preſently to the ſaid free 
Conference, as the beſt Expedient to prevent 2 


Miſunderſtanding. 


A Meſſage was brought from the Commons, by $382 
Sir Chriſ. Muſgnave, to acquaint their Lordſhips © - * ©: 
with what had happend, wiz. The Words 15 6 

Which were as | 


| ſpoken by my Lord Heverſhay, 


One Thing there is, tho I can't ſpeak to it, be- 


0 - 


Cauſe 1 am bound up by the Orders of the Houſe ; yet 


tt muſt bare ſome Anſwer: That is, As to the 


i Tr: ing in their own Caſe : It requires an An- 
. ner, tho T can't go into the Debate of it. The Com: 
"ons themſelves ans made this Precedent, for in | 
. theſe Inpeachments they have all yd Men guilty fr 
' the ſame Cfimes, ih Vote in their own Houſe ; and : 
.# ul, re we have not. made any Dinſtinftion in our 
\ | Houſe, that ſome ſpoud Vote, and ſome not. The 


15 4 Houſe 


The PROCEEDINGS againſt 
_ Hinſe of Commons, that they hope ice 2 „ 
be ef uſe of . a 4 Mak oe 255 Deſign. And 
therefore give me leave to ſay ag Jam not to argue 
it) lic a plain Demonſtration that the Contmons t Ink . 


theſe Lords innocent: And I think the Pro poſition 3 


* - qndeniable; for there are ſeveral. Lords in * Jame 

;  (Fimes, in the ſame Fact, there it no Diſtinclion; 
| aud the Commons leave ſome of theſe Men at the. 
Head of Affairs, near the King's Perſon, to do any 

Auk 7 if their Per ſons were enclined to it; and 

impeach others, when they are both alike guilty, and 

concern d in the ſame Fafts. This was 4 ling 1 

xt in hopes I ſhould never have heard" aſſerted; 
ON. when. the . of it wa. From the Houſe, of 
Te ar. OE 45" 9 Commons. : 
. e. And to communicate this i Reel to their. Lord: 

IÞs. Rk Bi N | 


charges, 2. Keſolv d, That Jobs Lord 8 10 55 
Pint rhe . Charg'd before the hg for the Words ſpoken 
| ces one by the faid Lord this Day, at the free * 66 nfe- 
rence ; and that the Lords be defir'd to proceed. 
in Juſtice againſt the ſaid Lord Heverſtam, and 
to inflict ſuch Puniſhmenr' upon the ſaid Lord, as | 
- fo high an Offence 2 3 of Come 
mons doth deſerve. 3 3 


— — „[ 8 
Peay nay. — — — — 


W e uni 5 | | 
oe 3 A Meſſage Jl the TY jor > EBIT dy 
111 fa Ch es, enn the Articles of Impeachment a- 
; 1 8 aint 1 65 arles Lord Halifax, and alſo to dean : 
he may give Security, Cc. | 
> Art x, That whereas the e by an K to | 
4 | His Majeſty, on the qth of March, 1692, did be- 
1 ſeech His Majeſty, That no Grant might be made 
þ of the forfeited Eſtates in Ireland: To which he 
13 was pleas d to give a moſt gracious Anſwer: And 
ſ— *  _ whereas it was the Duty of every Miniſter of 
TH 339% State to have had fo much Regard to the Houſe + 
i of Commons and His Majeſt 7 Honour, as to 
= have diſſuaded the paſſing ſuch Grants; yet 
Charles (now) Lord Heller, then the Honourg- 
Me . Aontague, Eſq; SE” a Member of -. 
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and the ſaid Lord Hallifex 
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* the Houſe of Commons, one of the Lords of 


Treaſury, &c. hath ſince the 4th of March 1692, 


preſumed: to adviſe and paſs à Grant to Thomas 


Talio, Eſq; in Truſt for himſelf, of ſeveral 


7 Debts, Intereſts, and Sums of Money, 'accraing 


out of the ſaid Forfeited Eftates, amounting to 


70 
% 


13000 J. whereby he hath contributed to the 


. 


x 
«tha f 


Debts of the Nation, the levying heavy Taz- 


"The Anſwer of Charles Lond. Halifax, to the 


Articles of Impeachment againſt him. 


©. He admits there was ſuch an Addreſs of the 


Commons to His Majeſty, and ſuch Anfwer 


thereto, as in the ſaid Article is ſet forth : But 


that in the Years 1693, 1694, 1695, the Parlia- 
ment paſſing no Act a Oe Þ 


Anſw. ; 7 


N 
4 


* 


id Forfeited 


Eſtates, His Majeſty did grant to ſeveral Perſons, 


who had ſerv'd him in Feland, ſome of 'the faid 


Eſtates, as a Reward : He denies that he ever ask d 


or procur d any Grant from His Majeſty, but ac- 


knowledges, that in May, 1697, His Majeſty, in 
 Confileration of his Services, and as a Mark of 


bis Grace and Favour, did grant unto Thomas 


< by 


Railton, Eſq; in Truſt for the ſaid Lord Hallifar, 


= ſeveral Debts, Cc. amounting to 11546 J. w ich 
he conceives he might lawfully accept, and faith, 


the faid Grant hath ſince been taken away by 


Parliament, and that he hath not made clear 
thereof above 500 J. and hopes the ſaid Grant 
hath very little, if at all, contributed to the Na- 


tional Debts, br levying Taxes, G. 
That whereas, By an A& made In the Twelfth 


7 Jear of His Majefty's Reign, it was enacted, 
That all Perſons who. had receiv'd any. Grant 
from His Majeſty, out of the ſaid -Forfeited E- 


> * * 
Art. 2. 


ſtates, ſhould repay all ſuch Sums as they had re-. 
ceiv d by vertue of ſuch Grant, into the Exche- 


Auer in Jreland, before the 24th of Auguſt, 1700 
by vertue of the faid 
| Grant to Thomas Railton, Eſq; in Truſt for him, 

had receiv'd the Sum of 10091. yet he hath not 


„ 


7epaic the ſaic Sum of 10 J. Which ie 4 


manifeſt 


\ 


Tube 7 R ge. E E D ING 8 agGiny 8 
8 75 Virons | to His NEU and the Pub- 


- Wnſw. 2. HO admits n A A did aſs ; but ſays 
there was a 5 hen. the faid. ks That che 
Grantees u'd "of be, fer 955 the Pro- 
fits by them receiv'd, before 2d of November, 
1699, but might retain the ſame; ; and n Ui that 
the 1000 l. mentioned to be receiv d to 
was receiv'd before that Time, and that he As 
no more than 300 J. clear thereof, as in his An- 
Fer to the fir del : And denies that the 
15 Wee 8 at, thereof into the Exchequer, is any 
Art. 3. Lees 208 | 1 
the Houle 


the Foul 
| 8 

bares Td th 
Nation was 2 in an a erin War .- 


cnt heavy De ts, did not only. prgcore divers 
ers 3n Engle | 4 And, br 


—— ks 7852 * 
8 


; pan enjoy 4 905 ie Places men ED in 
ba * this Article, x ep ys, he ferv'd d His fon. Majeſty 
faithfully, and was. .contented with the Twfal 

Fees. — Pro ts. of the ſaid Places: That Hs 


Ma jeſty aſideration of his Services, did 
make we Grant in the preceeding Article, and 
the Grant mentioned in the Anſwer to the ſubſe- 
quent Article, which were Ra the 'profitab] 
rants, he, or any in Truſt-for bim, ever Had | 
from His Ma jeſty; and conceives, the. i 
ſuch nts were no Ab uſe 0 His ty 
5 Goodneſs, Ec. That he never acted contrary to 
bis Oath, or the 1 of his Country, or ac. 
2 . the paſſing of any Grants whatſoever, But 
t in Conjunction with the other Commiſſio- 
Hers. of the Treaſury, he did ſign ſeveral War- 
Tanks, IF ſuch Grants as Hig N was i d 
to 
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to direct to be paſs'd,, which he was obliged to do 
That the faid Lord Halfar, not regarding his Art. 4. 


Duty to His Majeſty or the Publick, but-purſuing 
his private Intereſt, did, by Letters of Privy-Seal, 541. 


dated the 6th of May, 1697. procure a Grant to 


Heury Seger, Gent. in Truſt for himſelf, of the 
Sum of of 


Sum of 14000 1. to be raiſed by the felling of 
ſcrubbed Beach, Cc“ in His Majeſty's Foreſt of 


„Dean, within the ſpace of ſeven Years, from the 
* 25th of Decemb. 1697. under Colour of which 


- 8 ' 


Grant, Beech of a much greater Value, Sapling- 
Oaks, and many Tuns of  wel-grown Boe, 


Were fallen and fold for the Benefit of the fai 


2 
52 

<>; 

1 . 
> 


Was 


That whereas the Wiſdom 
provided diſtin& Officers, with beneficial Salaries 
in tbe Treaſury, in Orde 

Check to each other, and that no Loſs may accrue 


Hallifax. 


8 -© 


admits there was ſuch'a Grant as in this Article 


zs mentioned, which Grant cou'd not be prejudi- 
_ cial-to/any;Timber growing in the ſaid Foreſt, 
and believes no Sapling-Oaks or Timber was cut 
| dove by Colour of the faid Grant; that he gave 
no e the falling the Scrubb z but it 


one by His Majeſty's Surveyor and other 
ers, who, as he has been inform'd, faithfully 


11 
oy 


diſcharg d their Truſt, and took particular Care 
of the Nation has Art. 5. 


to preſerye the Timber there. 


r that they may be a 


* 


to he Publick, yet the ſaid Lord Halliſar, being 


oil of the Lords of the Treaſury? (when by the 


Death of Sir Robert Howard, the Office of Audi- 


dior of the Receipts and writer of the Tallies be- 


- 


— 


bame vacant) not regarding the Conſtitution of 
the Treaſury, he procur d a Grant to Chriftopher 


_ Montague his Brother, (then a' Commiſſioner of 
"Exciſe, )'of the faid Office of Auditor, in Truſt, 
| as to the Profits thergof, for himſelf ; fo that the 
aid Lord Halifax was, in effect, at the fame 
_ Jime Co 


loner of the Treaſury, CR 


„14 
3 \@ 


«Yo 
4 
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denies he at any Time preferred Auf. 4. 
his private Intereſt to that of the publick; but 


332% be PROCEEDINGS againft 

: of the Exchequer, and Auditor of the Receipts,and 
Writer of the Tallies, which are manifeſtly in- 
FCbnſiſtent, and ought never to be truſted in the 
ſame Perſon, and which open d a Way to all man- 
542. ner of corrupt Practices, in the future Manages 
. ment of the Reven % OREN SY 69h 
Anw. 3. He admits he wks be niſſioner of the Trea«- 
| _  _ ſary, when, by the Death of Sir Robert Howard, 
His. Office of Writer of the Talleys, and Counter- £ 
Talleys, commonly called, Auditor of the Reteipts 

of the Exchequer became vacant, and that the 25 

| Commiſſioners of the Treaſury, of whom he'was 

one, did grant the fait Office to Chri//opher Mon- 
tague his Brother, which he admits was done at 

his Requeſt; but infiſts, the ſame was not done 
contrary to the ancient Conſtitution of the Treæa - 
ſiury; That he did intend in a ſhort Time to 
| leave his other Places in the Treaſury, and ob- 
tain a Surrender from his ſaid Brother of the 


„ Was 
Art. 6. That the ſaid Lord Halifax adviſed the Treaty 
343. of Partition, (Which ic recited in the "firſt Artiole 
3 e Sommers) well knowing the gvil 

: 2 ſequences as well as the Injuſtice thereof. 
Unſw. 6. He denies he ever faw the ſaid Treaty, or was e- 
ver conſulted about it, or does yet know the Arti- 

cles it contains; he ſays Mr. Secretary Vernon did 
once ſend for him, and diſcourſe with him and 
others, upon an Intimation that was given by a 
Letter from the Earl of Portland, that the French 

King was diſpos'd to commence a Negotiation . 

upon Terms that were then mentioned, to pre- 
vent a War in Caſe of the King of Spain's Death, 

; hs Ee 4 
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and afterwards the ſame, Matter was difcours'd | 
between the Secretary, the then Lord Chancellor, 
and the ſaid Lord Hallifax, at Twnbridge-Wells — © 
' where he the ſaid Lord Hallifax made ſeveral TOR 
 Objegions to the ſame; and that he was never 

_ Ifterwards conſulted in that Matter, or knew how 

it proceeded ; and faith, as he cannot tell what 

the Effects of the Treaty might have been, if it 

had been: obſery'd, ſo he inſiſts, that he is not 

nor ought to be, anſwerable for the ſame. . 


1 ö 
, : S 25 
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14 June, A Meſſage was ſent to the Commons 

to deſire a preſent free Conference in the Painted- 
Chamber, upon the Subject Matter of the laſt 
JJC oo on fp ane onde N 

Eodem die, A Meſſage was brought from the The Commons 
Commons by the Lord Cheyney, That it was not refuſe a Con- 


. _ conſiſtent with the Honour of the Commons, to ference , till 


bol Commons. 


renew the free Conference, until their Lordſhips 3 have Ju | 
have done Juſtice upon the Lord Hour ſon, ce again 


for the Indighity offers Yeſterday to the. Houle fn, 


j 
a” 1 * 


A 


Ihe Lord Steward reported from the Com- 

mittee appointed to draw up what was offer d at 

the free Conference, Mhat Mr. Harcourt .entring 

into- a Debate againſt the two Reſolutions of the 
| Houſe, relating to Impeachments, uſed. this Ex- 

preſſion, That he wiſhd their Lordſbips. had" ſent 

their Reaſons as well as their Reſolations.; and that 

Sir Bartholomew Shower, againſt the latter of the 8 

ſaid Reſolutions did affirm, That ſuch a Froceeding 

would be, abborrent from Fuſtice. In. Anſwer to 

which the Lord Hæverſbam uſed ſome Expreſſions 

the Houſe of Commons took Exceptions at; That 

the Lord Haverſham deſir d to be heard out, and 

that the Words he had ſpoken might be writ 

down; but the Managers for the Commons broke 

_ mp abmaerly.. 7, $a. 5 REN | 
Reſolv'd by the. Lords, That they will inſiſt 544: 

on their Reſolution, Not to have a Committee . 

of both Houſes, touching the Trial of the im- 
peach] Lords. == r 


— 


2 
A 


234 - 


Members of 


Commons. 


the Iri al. 


sf 


516. 


the Houſe of 
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w PROCEEDINGS beth 


8 deſird A Heſſage was ſent to the Commons, that Leave . 
that ſuch Wit · mi 
neſſes as om be Met 


ven to ſuch of their Members as ſhou'd 


might attend at the Trig] and that the Letter | F 
wrote. by His Majeſty, 410 now in the Hoaſe of 0 


might attend Commons, might be produced at the Trial. 


The Lords tefolv'd on an Addreſs to His Maj je- 

„ That he will be pleas d to order the Treaty of 

Partition, and ſome Letters my WG 155 

be laid before the Houſ. i 

The Order to be obſerv'd in the Taal of the. 8 
impeach Lords was agreed on. 


545. Orderd, That Serjeant Pratt be allgned Oo Conn 


cil for the Lord Soner. . 

Another Order was made for his Wit neſſes to 
attend. Ts: MEE 

A Meſſage was: fone to the Houſe of Commoj onsy 
That their Lordſhips have order d the Lind Ha- 
Leiden a Copy of the Charge againſt him, and 
that he do put in his Anſwer thereunto, in or- 
der to bring that Matter. $0789 ſpeed: Judge | 


81 1 5 : 

e Mortis 17 Funij. 1701. A Meſa # 
nigh from the Commons, by the Earl of Dyſert, 
ts acquaint this Houſe, That the Common, in 
this whole Proceeding a „ the impeach d 
Lords, have acted with all imaginable eat to 


* 


bring them to à f. peedy Trial; 180 they doubt 
not but twill appear, by comparing their Pro- 


ceedings with alf others upon the like Occaſion, 
that Ke Houſe of Commons have nothing to 


Y blame themfetves for, but that they have not ex- 


preſſed the MR their Anceſtors have juſtly 
ew'd upon much leſs Attempts, which have 


been madd upon their Power of Impeach- 


ments. 5 
Then the Commons Procted, and Weit itulate 
the whole Tranſaction: And lafly, declare theſe 
to be fome of the Reaſons why they peremptorily 
refuſe to proceed to the Trial of the 977 Som- 
ey this 17th of % 


1 * a 5 ih : 5 
33 « Fir x 


es in the Trial of the Lord Sommers, 


* 


the E. of PokTTIAN D, &c. An. 1901, 333 
Firſt, Berauſe their Lurdſi e not N that The Commons 
4 Committee Ui both Houſes be appointed to adjuſt Reafons why 
' the neceſſary Preliminaries : A Method never before they will not 
"GO ß ̃ꝗ̃ꝗ V ]˙ - de Trial of 
Secondly, Thar they can never appear 45 Froſe- he L Som- 
cators before their Tordſhips, till their Lordſbips mers, © 
have given them Satisfaction, that the Lords im- 
heath of rhe ſame Grimes ſhall not fit as Fudges 
on each others 1 1 Moe CODER. ie ts 
- Thirdly, Becauſe rhe Commons have 4s yet receiv'd 
no Reparation 45 the. great Indignity offer d to them 
at the free Conference, by the Lord Haveriham: | 
That they are far from any Inclination of delaying 8755 
my Lord Sommers's Trial, having full Evidence a. | 
ainſt them, which they will be ready to produce as 
Jon as their Lordſhips Leave done Juice upon the © 
Lord Haverſham ; and the neceſſary Preliminaries in 
order to the ſaid. Trial, ſhall be ſettled by a Committee 
_ of both Houſes. jk | Gs 


% 
* « 


1 


A Meſſiige was ſent to the Commons, (on the The Lords an- 
20th Inſtant,) That the Lords do not underſtand ſwer them. 

- whar the Commons mean by that Reſentment © 
they ſpeak of in their Meſſage: Their Lordſhips 
own the Commons have 4 Right of impeaching, 
and the Lords have an undoubted Ri ht of doing 
Juſtice upon thoſe Impeachments, by bringing 
them to Trial, and condemning or acquitting 
the Parties, in 4 reaſonable Time, This Power is 
deriv'd to them from their Anceſtors, which they 
will not ſuffer to be wreſted from them by any 
Pretences whatſoever. VVA 
That there never was a Committee of both 

| Houſes yielded to by the Lords, in Caſe of any 
Impeachment for High Crimes and Miſdemeas 

| BOB Er i ns | „„ 

| Ihat as to the Preliminaries to be ſettled b 

w_ ſuch a Committee, they have receiv'd the Reſolũ- 

tion of the Lords, from which (being Matters re-. 

| lating entirely to their Judicature) their Lo 

"ps Cannor adept... 4 „ 

hb: Izhat as to the laſt Pretente the Commons make + 

3 _ . toſhelter the delaying the Trials, from ſome Ex- 

. 1 een bee ann ee 


„ / 


336 — The PROCEED! os again, | 
LIC... preſſions which fell from "my. Lord  Heverſham, 
7 ho 5 5 oy they obſerve, 5 
nba they r 
might give the Commons all reafonable”Satisfa- 5 
Gion, of their Purpoſe. to do them Juſtice, ſo 
1 805 85 4 is conſiſtent with doing Juſtice to that! 
VV That this Buſineſs has no Relation. to 
. is Trials of the impeached Lords: And therefore 
their Lordſhips cannot imagine why the Commons 
RE ſhou'd make 84 A8 faction and Reparation again Mi 
ron 35 the Lord Haves ham, a a neceſſary Condition * 2 
„„ HEY Sund on oo the "Trials, ves 6 at the fame 
"5% Time nun 00; © met in Sa on Nia 
„„ Buſineſs. 3 * 
e i Jane) that Se, wa Fen —— en to 7 
.,, Ceed to the Trial of Johr Lord AY in 
One min er- Hall. 
e Meſſengers bane! return | ncquaintel the 
1 Houſe that the Commons were adjourn'd. - 


* 
% » vw 
$24 
&. 4 
%-4 


pid Har have leave to Withdr * at the 

1 5 Fe of the Lord Sommers. = 
Some further Directions were given in Order 
3 ke Trial 0 80 Bs MY 555 a 

« this 80 en the Houſe n to Weſfkminſler-ha 

: Thel the Trial 8 the Lords were called by the Herald, bal 
of the L- Sum- went as order d, and deing . in Thos: Tl, 
mers be Houſe was refund... 
EDS - Then Proclamation was made, the King's 
5 Name, for Silence. ' Fo: 


+ Then the Lord Keeper ask'd 5 5 kor he 3 
"i 9 5 to be cover d h 8 


ich was agreed to. 
hen Proclamation was mide for the Proſe- 
cutors to ppear, and make good their Charge. 
| After which, the Articles againſt the Lord 
3 Sommers were read, and His Lor ſhip's Anſwer. .. 
2 Then Proclamation was made again for che a 
Ab rin a e ka 10 a the! . 
Df And*the Lor r dec the Honſe 
IN * to 32 the Fl . 0 i 


* 


It was reſolvd, That the Earl; of Orfard 204 . 


\ 


1 Thy 72 Fa moy' va. to — his Council. 
heard; whereupon. the Houſe | adjourn d to the 
Fouſe above: And the Houſe being moy. 80, - =; 
- acquit- the Lord Sommers, it was reſolvid, The _... 
Queſtion ſhould be < put in the Houſe 5 Then Lord So 
the Houſe. adjourn d to Weſtminſfer-batly and the acquitted. 
Lord Keeper put Ir "tis Queſtion, and. ag TA 
Lord, Content or not Content? 

The. Lord Keeper declared, the Majority, was 348. 
. acquitting . * ug And then declar That 

527 Lord e po "Fad th .of derer 

mpeachment, Cc. An 15 ment 
add to be Aid. = e 
yes \ * 2 A. 1 

AY ns was ſent to 0 Tha anc Day 
this; Houſe: hath appointed 8 BY appointed ſo 

this Inſtant Tape, for the Trial ot So Earl the Trial 
* of Orford, in Weſtminſter-hall. N dme E. of Or- 

A Meſlage from the Commons, J the 20th) ford. 

2 in Ane to the Meſſage of the e Ape 

pointing Monday, next for the Trial. of the Earl 

of. Orford, that the Lords haye been ma cde lf 

that che Commons wou d proceed in the 

place againſt the Lord Sommers, and they are 

ready to go to that Trial, as ſoon as they 

have FECAL 'd eee for the Apa: a 


EN ea. We th hu N N d e 1 


ne Anſwer Iv 55 gas Have to the 5492 1 
Charge exhibited againſt: him by the C Be... 
for Ws ſpoken at anfree Co erence, 15 13 3th 
* of nes I70L © ,.- 

_ The WF Lord faying. 40 him(df all Xdyans-1. Haverſham's . 
ges, © 72 ſays, That on the 6th of June, the Com- Anſwer to the 
mons, by a Meſſage ſent the {ei * ir di a free _ Fax 
ben be at which they propos d a Conimittee 84ln 

7 795 Houſes might be nominated, to conſi- 

f. the mo Proper Methods of proceeding 
8 * Impeac} ents of the Lords, according to 
the Uſage of Þ rhament. And then. goes on to 
Het what had paſed at the ſeveral Cunferen ces 
220 .t0 the. 13th 0 8 th une W l its; That 
5 22 e 1 al, in An- 
ol. Fart II ſwer 


7 


Nee 


3 


dun Howſe : And we 


: 25 the Hh 


$7 
vs Age 
' | 52 05 
N 
wal? - 2 v5 n 
O 578 
go ira! 
. "a 7 
BY. 10 Net 
+ 
„ 
9 


bh to 125 Mt. tb as ana) Sir „ 


E-- 95-4 Tad aid, uſe Epfefions to this Ef- 


7 


12 "he Teer ther i nth a worthy Meer tb 


be Reſolutions of the 
EY Tok An Fg — 3. 4 16 
the Lords 294 in c e on Ge? ires an 


TA — chnnot enter into 1 hy e of it. 


themſelves have bile this Priced ent, 


in the fame Fitts, to Vote in theif 
be not made the Diſtinftion 
. in ＋ er fb ſome ſhould Vote, and. ſome not. - The 


yer a _— 1ſe of as «Mack 155 a 


HEE gig Head 7 Fare, Ne the Kivy's 


begeben, they have ab Men; Fl 


e Ant 


ty „ 1555 7 ; +2 lore becauſe : | 
of 


an Ohinion of the FTuffice o the : 
: Houſe o Wo, 2 Abe EE 7 | 


er ſon,” to 46 uny ps " they were inclina te 


03, it Tobks as if they thought them all innocent. 
This is a Thing 1 en, in hopes I ſbould "never have 
Heard 359 when the Beginning of it was from 


2 J. ge = . - 
Now the fiid Lord denies he had any Deſign to 
Teflect on the Honour of the Houſe of Commons, 


0 ſays, he was led to expreſs himſelf 5h He 


ner aforeſaid, Tried Raons aforefaid: and 


takes himfelf to be. juſtified therein by the Facts 
and Reafons following, (vir. 


That the Nature ef Wit Conference with: A de 


daa be free; the Occaſion of it, Becauſe either 


Houſe ap rehended the other to be in an Error; 
and the End of it, That each Side might urge 


ſuch Facts as are krue, and ſuch Reaſons as are 


Forcible to e 5 Ne the Earl of 7 Lale 


Aud Secretary Vernon, w nd and promoted 
aa * at 185 * 


Fartition- . ſreaty, were actu 


kk A4 9 uw * — 


LE { $$, =. 0 wp. | WW (py wo T3. 0m 


_ 


19 


ſent down to the Commons. 


2 


. 
+ 


the E of PORTLAND, &. An. 17. 339 
of Affairs, without Complaint, while theſe | 


Lords were impeach'd for the ſame Facts; That 


Sir Edmond Seymour, Six Stephen Fox, and Mr. 


Pelbam, who were Commiſſioners of the Treaſury - 


with the Lord Halifax, and paſs d the ſame 
Grants for which he is accus'd, were permitte: 
to Sit and Vote in the Houſe of Commons, 
touching theſe Impeachments; therefore the Coms 
mons had no Reaſon to inſiſt, the Lords ſhould 


not permit that in their Members, which the 


Commons had firſt permitted, and continued to 


permit; That the M ord Innocent, uſed by the 


ſaid Lord Haverſham, can extend no further, than 


do ſuch Matters as were done by the impeach'd | 


e; and the Conſequences obvious, the ſai 
being ready to prove the ſame, he inſiſts 


+ that the Words ſpoken by him at the faid fr 


Conference, were not ſcandalous of reproachful, 
nor falſe or refle&ting on the Honour or Juſtice 
of the Houſe of Commons, but were fpoken on 


Lords, of the ſame Nature with what was done 
by thoſe unimpeach d. All which Facts bein 


551i 


2 juſt Occaſion, given by the Managers of the 


Houſe of Commons, Sc. and demands the Judg-= 


. ment of this honourable Houſe : And he denies 
he ſpoke the Words ſpecified in the ſaid Charge, 


as they are there ſer down; but infiſts, that what 


the ſaid at the ſaid free Conference was agreeable 
ro Truth, in Diſcharge of his Duty, and in De. 
oubred Right and Judicature af 


fence of the u 


"i 


 HAVERSHAM: 


A Copy of the Lord Haverſhaw's Anſwer was 


* 


Die Veneris 20 Funij. 1701. A Meſſage was ſent 


Houſe of Commons of this Day; That the Com- 
mons might have known by the Records of the 
:Houſe of Lords, that the Lords have proceeded 


to the Trial of the Lord Sommers on Tueſday laſt, 


being the Day appointed, and the Commons not 
Appearing to maintain their Articles againſt the 
8 | * 2 5 * 


— 


faid 


to the Commons, in Anſwer to the Meſſage of the 


5 


0d 


WW 


* o 
* 


340 - The PROCEEDINGS againſt 
| ſaid Lord, they had acquitted him, and diſmiſs d 
the Impeachment. . 
That the Lords will proceed to the Trial of the 
Earl of Orford on Monday next, being the Day 
| Appointed: That the Lords can infer nothing 
ö from the Commons inſiſting on that Demand 
fuor a Committee, but that they never deſign d to 
bring any of their Impeachments to a Trial: And 
as to the Lord Haverſham, the Lords intend to 
do juſtide in the Matte. . 
221 Fanij. Order d, That the Earl of Orford's 


Witneſſes do attend at his Trial. Po 
352. Die Lane 23 Funij. 1701. Reſole d by the 


Lords,” _ . VV 
Firſt, That the Reſolutions of the Commons, in 
\... their Votes of the 20th Inſtant, contain moft unjuſt. 
* © Refleftions on the Honour and Fuſtice the Houſe 
of Peers, and are contriv'd to cover their affebted * 
and unreaſonable Delays in Proſecating the impeach'd 


* © "Secondly; That the ſaid Reſolutions do manifefly 


85 tend to the Deſtruction of the Fudicature of the Lords, 
19 the rendring Trials on a eee impracticable 
b- Pri the future, ani to the ſubverting of the Cunſti- 
tution of the Engl iſh Gobernment. i 
Thhirdly, That whatever ill Con ſequencet may 4. 
riſe from the fo long deferring the Supplies for this 
'  'Tear's Service, are to be attributed to the fatal Goun- 
eil of the putting off: the Meeting of 4 Parliament 
Jo long, and to the unneceſſary Delays of the Houſe of 


* 7 


5 ; "Commons. b 


The E. of or- Then the Houſe of Lords proceeded in the ſame 
ford acquitted. Manner to the Trial and Acquittal of the Earl of 
- ___  "Orferd, as they had done in the Trial of the Lord 
Sommers: Only it is obſervable, that whereas 

there were ſeveral Negative Voices, when the 
Queſtion was put for acquitting the Lord Som- 
mers; in the Acquittal of the Earb of Orford the 


. * 


8 ; Ss a. 
| Houſe was unanimous. 
\ * "7 1 65 O „ 1 a . : » : f 1 5 f 85 F ' TW * 1 
1 — 4 9. | * 5 2 * 5 1 3 N j 7 : ; x of ; 5 0 
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oy ys. WET 


of that Month exhi 
to which he anſwer'd. 


The Trial of, Colonel Mara 


lend for other Evidence than were produc'd by 7: 
: him : Whereupon thoſe of the Grand: 1 ry who 


the E of POKTLAND, Se. Au. 1701. EG 


Die Martis 24 Junij. 11 533 * 
oOnderd by the Lords, Toke the Charge pre- The Charge 2+ 


1 agzinf the Lord Heverſhans be dimifsd, for Eainſt the l. 
2 


a Haber ann 
Proſecution. | diſmifs'd. 


The Impeach - 
ments againſt 


ne 
Onder d alſo, That the Impeachments againſt 


ak the Earl of Portland, and the Lord Halli a be the E. of Port]. 


diſmiſs d for want of Proſecution. and L Halli 
73 fax diſmiſsd. 
And the Commons having Rav, Thins Impeachment 
Duke of Leeds, of High Crimes and Miſdemea- againſt the D. 
nors, the 27th of A April, 1695, and on the 25th of Leeds dif- 
ited Articles againſt him ; miſs' d. 


Order d, That the ſaid Impeachment 1 Ar 
ticles he difmify'd. te 


EN 


— 


8 
3 


2 ——— 


N 8 es 3 
* — 


BAYAR D, in the Province of 
| New-York, for Hi gh e on, 


Anno Dom. 1701. + 


Y Efore the Grand Jury were 5 IR the Priſo- 
ners Council objected againſt haps of the 2 wy 
for having declar'd, That if Bayard Nec man, for fa 


pe. made of 1275 be. hog be hang d; but they ing the Priſo- 
were over-ruled by the Court: And the Charge ner ſhould be . 
0 


being given, the Court adjourn d till next 2 75 hang d. 
On the the 20th, the Court being met, Mr. Whether the 
ci 


Meaver the Solicitor General complain'd he was King's Coun 


obſtructed by ſome of the Craug Jury, who wou d may manage 
not be Atisſted with his being preſent at the Ex- the Evidence 


before the 
mination of the Evidence, and that they wou d Grand Jur. 


inſiſted on theſe Matters, were Ae 4 * 
: 9 85 Iworn in ah om. 9 
3s Cc 3 | Ny | | | 2 ; Feb 


F 
9 5 - = 
* » 
* 
f 4 
7 by — 
Y ” * 
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342 


_ Grand Jury 


342 En we ID 17 one 
Bill found by 21 Feb. The Grand Jury appearing in Court, 
1s of the the Indictment was given in by the Foreman, 4 


dors'd Billa vera, and fign'd with his Name; 


whereupon Juſtice Atwood immediately diſcharg d | 
the Jury, but the Priſoner's Council inform'd the 
Court, that the Bill was not found by twelve Jus - 


- rors; and upon Examination it appear'd that 


eight of the nineteen Jurors were againk finding 
the Bill: And thoſe. eight jmportun'd the Court, 
hat the Foreman might be brought upon his 


Oath, That they only found the ſigning the -Ad- 


dreſſes, and not the Treaſon. - 


Io which Juftice mood reply d, They were W 
longer Jurors, they had Wed the Bill, and | 


the Court was poſſeſs d of it; it was now a Record, 


and there is no Averment againſt a Record. | 
And the Court order'd the Priſoner to be 
| gas to his Trial on Adonday the 2d of March. 

2d March, Mr. Nicoll the Priſoner's Council, 
mov'd, that the Indictment might be quaſh'd, 


© Not being found by twelve Men: And quoted ſe- 


wvenlAnthmakkes fort. 1 To oo 
_ Juſt. Atwood. To go on upon this Head, Whe- 
ther, or nv, the Grand Jurors can be brought to 
reveal the Counſel, which they are ſworn to keep 


* 


ſecret, cannot be allowed. 


Mr. Emot. May it pleaſe your Honour, 1 am | 


| Join'd with Mr. Nic:II, as Council for the Priſo- 


ger, the Queſtion 1 there can be any 


Averment againſt a 


Averment againſt a Record? By 11 F. 3. it is en- 
zel, Thar a Grand Jury fhall conſt de bb . 
Tegatibus heminum; and fo runs the Venire, and 


kor want of ſuch Perſons, that Statute dectares 


the Indictment void: So that it is a'good Excep- 


tion to an Indidment, to aver that any one of 


the Grand Jury was an Alien; which is Matter 


„f Fact. Now how ſhall this Averment be 


; RI made, if ſo be there be no Averment againſt a 


_ Juſt. Atwood. The Statute gives the Particulars 
that may be averr'd, and no other can be aflow'd: 


If the Jury, as to the Fact in the Tndiament, 
bad found Billa vera, and as to Treaſon, Jenora- 


MAS, 
8 5 


Col. Ba rAR D Ann 1701, 
mus, the Bill had been void, and the Court muſt | 


» 


» o * i * * Xs So 
have taken notice of it; but to this Bill there is 


no Indorſement but Bills vera. Beſides, 2 Grand 


* 8 * + 
* 
— be A. ; 4 
* 


Jury js but an Inqueſt of Office, apd an Inqueſt 
of Office may be found by a leſs Number than 


_ twelye. © © 


Mr. Emot. I have another Objection That the 


Diſtinction between the Gr 


Ju 


uſt. Atwood. There is ſomething in chat, as to 


the Petit Jury, but chis does not at all affect the 


Grand jury. : vw 
The Priſoner was ſet to the Bar. | 


Nu ſtand Tndifled, cc. GN 


E ought to be return d under the Hands and 
deals of the Commiſſioners; and there is no 
nd Jury and rhe Petit 


$58. 


| The Indiement ſets forth, That 'Nicho/as BS The Indiq- 


vd, of the City of Nen Nurl, in the Province of ment. | 


New-York, in America, Eſq; on the loth of De- 
cember in the 13th Year of the King, in the Dock 


Ward of the ſaid City and County of Ner-, 


and divers other Days and Times, as well before 


as after, did compaſs, imagine, and contrive, to 
alter and ſubvert His Majeſty's Government of 
Men- Turk. And to that End, did uſe divers indi- 


rect Practices to procure Mutiny and Deſertion 
among the Soldiers belonging to His Majeſtys 
Fort and Garifon of Fot William Henry, in or near 
the ſaid City and County of New-York aforeſaid, 
and did draw in Numbers of the faid Soldiers 
and others, to ſign. falſe and ſcandalous Li- 
bels againſt His Majeſty's faid "Government, 
which Libels were alſo ſign'd by the ſaid'Nicho- 
las Bayard : That amongſt other Things reflecting 
on the Adminiſtration of the Government, it is 


ünſinuated in the ſaid Libels, That His Majeſtys 
Subjects within this Province have been -@ppreſ- 


{ed by the Perſons intruſted with the Admini- 


ſtration of the ſaid Government, and that the 


ſaid Government hath been rendred Cheap and 
File, in the Eyes of the People: As alſo, that 
the preſent Genera! Afri g ofthis Province is no 
r!!! Wy 


FS 


[ a 
iq 
's 

| 
1 
i 

1 

19 
1 

; 


De faulters on 


the Peace, &c. and - 
ral Aſembly for eta liſhing and ſecuring His 


10 TA 1T 72 ** 
4 lamfu Aſſembiy; ; by which faid malicious . : 
dals, contain'd in the ſaid Libels, he the ſaid 
Nicholas Bayard” hath incited His Ma jeſtys Sub- 
jects of this Province to diſown the Neetent Au- 
thority and Government thereof, and caſt off 
their Obedience to His Majeſty's ſaid e 


ment; againſt tue Duty of his Allegiance, — 
ainſt an Act of the C 


Majeſty's preſent Government. 

To which InliQment the Priſoner pleaded, : 
Not Guilty. 

- Priſoners I deſire I may be allow'd. two Clerks 


to take the Minutes of the Trial. 


Juſt. Atwood. Your Solicitor may take Notes 
but no other will bs ſuffer d to do it. 
- Mr. Sol. Gen. Perhaps the Council will not in- 


1 T on the Miſtake in the Venire. 


* * 
4 „ ; ? _— 
» * 
. 
, 
2 
aa 


the Petit Jur 


at the Trial. 


Att. Gen. re- 
Fuſes to Pro- 0 8 according to the Directions of the 


5 ſecure. | 


: Bk 8 
. 
1 * 
1 - 


| jos to the 


Juſt. Atwood. But we will have it amended, 
And thereupon 'a Precept was directed to the 
Sheriff, under the Hands and Seals of the Com- 
miſſioners, to return a Petit Jury the 6th Inftane: 
To which Day the Court adjourn d. 

March 6th, 'the.Court fat, and the Priſoner was 


| brought to the Bar, and the Petit Jury being 
_calld, conſiſting of eighty Perſons, and ſome of 


them not a pearing, the Court order'd the De- 
faulters to be amere'd Ten Pounds, if they did 
not appear in the Afternoon; and/-adjourn'd. 


amerc'd 10 J. The Court being ſat in tlie Afternoon, Mr. Soli- 
citor General*mov'd they might adjourn till the 
-next Morning, the * 8 Evidence being drunk: 
Canned, 5 5 © ; 

d March the 7th, the urt met, ad — — 

ty Sol deres 5 ee obſery d to take Notes, was for- 


"di Attorney General not appearing, to roſe- 
ourt, 
and having: er an Opinion in this Cauſe op- 

ieutenant C ernor and Council, 
nute was made of it. 


A Petition of the Priſoner's was as com- 


plaining or — W 19 the ho being found 


8 * 
b n 8 


i 


188 n 


, $ 
84 '4$ 


* 


Cal. Bay AR D. Anno. 1701. 
gainſt him but by eleven of the Grand jury: 
And that not one of the Grand jury were of 
Bugliſh Extraction, but all of them Datch; as 
were alſo: the Petit Jury, (except five or ſix,) and 
that they did not underſtand the Language, Cc. 


and deſires their Honours wou'd conſider the Pre- 


miſes, and grant him ſome Relief therein. 


ſtration, in ſove 


% 92 dx 2 ; 6 S 


- - Juſt. Atwood. Let a Minute be enter d that the 
Petition was read, and that it does appear to the 


345” 


\ 


Court, that the Bill was found by more than 12 


of the Grand Jur. | | 
The Jury were call d: Timon van Burſert. 


Mr. Sol. Gen. I challenge him for the King. Ai 
Mr. Sol. If there be not enough on the Pannel. 


Mr. Emot. You muſt ſhew Cauſe. 


After ſeveral were-challeng'd, for the Priſoner, 
or the King, at length a Jury were ſworn, one 


of them being an Alien; two no Freeholders; Jury-man af 
and the reſt of Dutch Extraction, and very igno- Alien 


rant of the Engliſb Language. 


Mr. Solicitor General having opened the Mat- 


ter, call d his Witneſſes; and 
jor Samuel! Clows was ſworn. _ 


ot Sew. Clows. About a Fortnight before Col. Clows Evi- 
Bayards Commitment, I came to his Houſe about dence of the 
ſome Buſineſs, and Col. Bayard ask d me if I ſigning the 


had ſeen the Addreſſes, and ſhew'd me three Ad- 
dreſſes; the firſt to my Lord Cornbary, to congra- 
tulate His Lordſhip on his 1 to the Govern- 
ment; which after he had read, he ask d me if I 


had any thing to ſay againſt it? Tapfwerd, No: 


And ſign'd it: The other two Addreſſes were, 


Addreſs. 


one to the King, and the other to the Houſe of | 


Commons, or to the Parliament; which I then 
_ obſerv'd contain'd nearly the fame Things: And 


in one, or both of them to the beſt of my Re- 
membrance, were contained theſe things; The 
Perſons addreſſing call'd themſelves Engliſhmen, 
and 'others, who tho' Foreigners, were yet en- 


titled to the Privileges of "Engliſhmen here: It 


| ſpeaks*concerning the Revolution here; and af- 


terwards concerning my Lord Bellamont's Admini 


, x „ 


ral Articles, of which I * _ 
„5 Es „„ Ke -3 » "Der 


2 
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ber bus one, which is, That the Hotteſt and . 
88 or the People were put into Places of 
1 1 the late General Aſſembly, 
and fays, hat after they had choſen a hex 
ſome of the rr e er were informid that 


he was an Alien : * which they mov d that 
it might be enquir 


into; that the Motion be- 
refus d, one half of the Repreſentatives, or 


Ie of them left the Houſe ; notwithſtanding, 


the remaining part of the Repreſentatives, with 


ſome others they took in, did proceed to make 


Acts; in one of which, they gave a Sum of Mo- 


ney to the Lieutenant nor, to tempt him to 


uſtice of this Province, to find Law and Form 


aſs theſe Acts; and likewiſe a Sum to the Chief 
Ju their Proceedings ; "and that theſe things 


- tended to the rendrin ng the Government Vile and 


361. 


Cheap in the Eyes o 


the People. I tald Col. 
Bayard, they contain d things done before nix 
Time, and therefore I did not think proper to 


ſign them. 


with others: I ſaw Col. 
ſeem'd to be no more acting or concern'd than 


Col. Bayard, Did 1 ever ask you to fig them 90 
Clows. No. | 
Mr. Nicoll. Do you remember the 
preſſion in the Addreſs? Or * the we 
was calld an vnlamful Aﬀembly * 


cbt. No. 
Peter Ogyre, a Frenclimen 8 and Me. £3 
Pac ke A to be his Interpreter. 1 
| "hw. As I was going by Col. nes; Houſe, 5 
one Bodinot deſir d me to ſtep in, and ſign a aft 
Addreſs to the King: I ſaw the Addreſſes lying 
on a Table, and — Colonel ſaid it was for the 
Good of the Country, but J might "ay them or 
let them alone; and then went away. 
1 W. Richardſon ſworn. 4.4 
' Richardſon. One Day I was deſir d to go to the 
Coffee-houſe, where I ſaw near a Hundred People, 
and coming up Stairs, I ſaw Papers on the Table; 
which were call d Addreſſes, and which I fign'd, | 
—. there, but he 


e 1 did n not 8 ang of my e but : 
" „ 


| 5 C5. Ba y A RD. Anno 1701. 

£1 was told th were Addreſſes to the King, my 

Tord . and the Parliament; and I think 

one of them complain d that the People lay under e 
| ome Hardſhip s here. : . 
| — SP * Fobn Baſpford ſworn. > 
| "6 I was at the Coffeechouſe, . fiend Baſhfords 
Four or five Papers, but don't know what they 

contain'd: Col. Bayard was there, with others, 

but T did not ſee 555 Name to chem, 

N. B. The five Papers were the three Altreſſr, 56: 2. 
and the two irates. 


ichael Chris ſworn. _ | 
© Chriſfian. Yes at the Coffe-houſe about Gif. Grilian 
mas, with many other People; I found three Ad- 


drefles there ſign'd by them all, the Subſtance I 
have : I don't remember any thing in them 
either of the Soldiers or their Pay: » en, 

| Colonel Bayard was there. 

ö Mr. Gray from. * 
: ty. About er laſt, I met one Mr. Fot ab | 
at the Coftve-houfe. who deſird me to go s 
the Upper-Room; I ſaw ſome Papers on the Ta- 
ble, which I underſtood were Addreſſes to the 
King, Parliament, and Lord Grnbury: Col. Bay- 

ar was there, bur 1 don't remember who ask d 

| me to ſign them; JI believe there might be a- 
Þout ten Hands to the Paper: I read all the Ad- 
dreſſes, but cannot now remember the Contents 


of them. 
5 Mrs. Hannah Hutchins ſworn, 725 | 
Mrs. Hutchins, About Cbriſimas laſt, Gol. "Pp Mrs. e. 
ard brought ſome Papers to my Houſe, and left 
chem there, but did not ſtay: He bid me ſhow 
them my Husband who was then at Church; 
che Papers remaind at my Houſe about three 
Days, and then Ideliver'd them to a Negro, who 
was ſent for them. Col. Bayard was not at our 
Houfe while the Papers lay there. | 
John Read ſworn. ; 
Read. On the 26th-of December, — at Mir. Read. 
rue 8 J faw ſome Papers, which one Bur- 
OM s 5 70 me to . "TOY me ee 


t f 8 


== 


= 
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£ 1 TT fign'd them, and ſaw, 1 0 1 


can Judge, 200 other Names to the Papers. 

18 Ed. Marſhal ſworn. 5 
Aleſpal. About Chriſtmas I faw the Addreſſes | 

at Mr. Hutchins's Houſe, and ſign'd them: One 


mas to the King, another to the Parliament, and 
another to the Lord 'Cornbary, to congratulate 


him on his Arrival: And there was ſome Com- 


plaint of THE: Speaker of the Adanbly being an 
48 Alien. *. 1 


* * a 
7 5 » 4 * 5 
i 2 
EB Ys + 
236 "_ 2 
: n * 
A Y _ 
* . - £ > 
F 1 . ©% 7. Bug! > 
- 


1 9 85 Ae Buckley. 9 | 
Buckley. I ſaw the Addreſs 2 Mr. Hutchings: 15 


who ask d me to ſign them; but I refus d, be- 


cnuſe none of my elder Officers had done it. 
Huron was ſworn. .- | 


| © Button! jez. Ber. Hearing, by fome of my Fellow-Soldi- 


ers, of the Addveſſes at Capt. Hutchins" o_ I mos 

48 and Ro d them all five. _ ; 
Garnet ſworn. 

Garnet. A great many. of the Soldiers of the 


95 Gariſon ſignd; and they expected thereby to be 
made Free of the Ci many of. them. OY 8. 
e onde: oy 


L Flaming ſworn. 
Keie I faw. ſome Rolls at Mr. Heechins 3 


5 Houſe: to which I put my Namg and alſo put 
dow two or . 


ames for others, at their 
Requeſt, - they having firſt put their * 7 21 
and the others expected by this to be mw | 
Free of the City: I believe out of an hundred 


157 fon E Men belonging to the Fort, about chirty 
l, 


8 e Grizge, and Bovell depos' d 0 


to the ſame Effect ect. 


Mr. Sol. Here is a Paper fign'd by the Priſoner, 


| 1 deſſte the Clerk of the Council may be {yorn to 


prove . 
Col. Bay ard. Town that Paper, it is a reg 
to the Tee Governor and Council, in B 


half of Alderman Hutebins, then in Priſon; ; on- 
ing with Mr. French, Mr. Wenham, and Mr. Van 


Dar, that * 8 ol the 5 . were 
we ä 


. 1 5 : : BRED f { 
83 
x * 7 1 


ol. Batak 8. 5 Anno 1 1701. 45 


Then the Petition was read; and the Act of ö 
5 "Allenby on which the Mittinus was grounded: „ 
And after that, the Commiſſion to the Lord Bei- 
luamont at large, and the neee Governor's N 
5 Commiſſion. : 


Mr. Sol. Ger. 1 as now Orr? thoſe falſe 1 % RR. 


And K Libels-:forfrch z e ie 
ment, whereby the Peace of the Government hass 
Firs diſturb'd ; which by this A& of Aſſembly is 


igh Treaſon : I have likewiſe prov'd; That dne 

| Sollen were draun in to ſi thoſe Läibels, 
and that ſome did ſign Blank olls, CEN was 
Liſting of Soldiets, and is Treaſon. 1 
The Council for the Priſoner p ice aa to . 

0 Defence, and obſerved That the Indictment does Waben 
not . him with any Fact, (except his on Defence. 

2 e faid Hite but 'for Endeavour: 


Governaient was. difturd dz or that any Mutiny. | © #0 

hath been among the Soldiers; ; or that any one of 
His Majeſty's ub jeds hath caſt off his Obedience 
to His Maj vernment. 0-2/7 lo 5 
That if it were admitted this. fi ing of tha : 
.faid Addreſſes were 4 Crime, the Evidence was 
very lame, for it did not appear; that thoſe Ad- 
dreſſes ſign d at the Coffeethouſe were the ſame 
Addreſſes that were at Col. Bayard's; or that the 
Addreſſes at Alderman Hatchins's were tlie ſame 


with either: But they inſiſt further, That it was — tis the 


That the Peace of tbe 


* : 
214 


the Right of the Subject to petition the King; Right of che 
and if ſo, then to e to do a. ock > Su jets to pe 


no Crime. ES S111, petition. 1 
Juſt. Atwood. 1 do not ſay petitioning che Ki King 5 
js a Crime, but it may be to — H 
of Commons, in tlie Plantations, where the NE 
Governs by his Prerogative. 


The Council for the Priſoner inſiſted, that it d £- 


1 was: every Day's Practice, as ap card by: the 
Votes every Seſſions, where might be. found Ad- 
dxeſſes, Petitions and Complaints, from the Plan- 
tations: That if the Subjects of the Plantations 


might not petition their Prince, they were in a 


"No eaten than Slaves, and that tlie late 
N Statut 


— 


io 3 the et Adions of Gaver? 


naurs in the Plantations, and male them account- 
rriages Abroad, | 


Te Subjeſt might 


gland, for theit Miſc 
565. wou'd be rendred ineffeQual, if t 
ition when aggriev d. 


t this Fiat 2s. 33 on an Ag po 


able in E 


An Ad of Aſ- 10150 


7 which has hot made, 


Thats ae 8 p 


e * — — | 
| by Force of Arms, or otherwiſe, ſhall be Rebels 

and Trgitors, which they wou d 'be without this 
| AR: That indeed if this — and — 
might 


5 8 Aſſenibly in this Provi 
| or can make any new T 
and Queen; and enact 


ſhall dang thing dobiniftive 5 


| ned 1 Have been Treaſon; but in this Caſe there wis 10 
"Y 3 making i 


b lathe, infirated „ 
udges as well of Mat- 
&, otherwiſe an in- 


fories to 1 Jury, That 
Notjes of the ger of Law, as 
n decent Action if diſguiſed in che 


che Name of Trea N T 
the wou d be oblig d. t 


Matter of Ba 


ley 


Mur- 


pes 
Are In u ges wy W 
. guy. y do. ates, wake 2 
*; or eder 


2 Treaſon: 


50 
The Prisoner ad Mr. Via 5 the Miniſter of ; 


New York, and others, to teſti 
nd Affection > Government. - 566 527 


Juice {400d refus'd:to admit one 3 


Ks | 
, . 
P * 


n'd the Addrefles. 


an Evidence, becauſe. he had ſig 


z l Juſtice Atwood, in his Charge to the Jury, 


ad- 


mitted that the Pri ſonet wad 7 not Indicted on the 
25 Edu. z. but upon an Act of Aſſembly of this 
Who had 
4. be: deem'd f 
High Treaſon, as well as the Parliament of Eng- 


ections to the 


Province, confirmed by. His Ma 
: Poiver to enact what Offences 155 7 


n That by.chis Act of * * 1 5 


Fc 8 


chi BV Vl Di. Ab; 10 %ꝗ0 $52 


Tieaſon by any Means to diſturb the Peace and | 
| * of the Government, as it is here eftabliſh'd: 
hat the ſigning theſe Libels were Oyert Acts of ' © * 

| ſuch a 8 and further, That the draw- OE 

= —_ Soldiers to ſign Complaints againft their 1 

N cers; was Treaſon at Common Law: And from 
the whole, he concluded; That the Facts had been 

2 ee and that tiioſt Facts did amount to 

1 Treaſon, within the Words and Meaning of 
— 510 AR of Aſſembly, and that weredrg the 
ought to find the Priſoner Guilty. And the 
fury not being able to agree that Day, the Court 
ad jourh'd to Monday the gth of March ” When the 
Jury came into Court, and defired ſome, further 3 
irections, they differing about ſome Evidence 5 3 
| thar had * given. . . n 
Juice eo ſaid, He had recely's' Letters a - - 
from the > Jury, and anſwer'd them, and took this 
portun 1 to ac uaint the Jury, That if they 
doubted: Facts that had been proved 
were Treaſon, they inight. however, find the Pri- 
ſoner Guilty: For he might move in Arreſt of 
| Jede ment, and be reliev d; as to Matter of Law. 
he Council for che Prifoner alleds'd, That it 
was not fair to give the Jury a Handle to find the 
Priſoner Guilty i in Fxbedanion of Relief in Arreſt 
of judgment; and inſiſted, that the Jury were 
2 es of rhe Law a8 well as Fact: And that if 
ey wor'd effflave themſelves and their Poſte- 
with, and debar themſelves of all Acceſs to their 
Prince, 1 Sh wou'd bei in a worſe Condition thag 


F OS: b X porn till three = Clock, when 5 

; e Ta brought he riſoner in Guilty | 

a | 1 br mov'd for Time to move in Arreſt iis; 
. 2 ment: _ they were order d To de ready i in arreſt of 
2 * 1275 Fm 2 Tring: N Judgment. 

; om#ncit for t toner. t does not appear, There | 
= Hay one Overt Act alledg d in the Indi ment not — Wits 
5 I been prov'd by two Witneſſes, as "by the neſſes. 
d . wit. ought to be done. 7 7 


Arwed. The Jury are the ane Jes of | " 0 
[ : 


DIG, l 


OD ie pl ___ Writ; but not when he does it by e un- 
1 .der the Hand of the N. ai B 

The pfecept eptio 

not well re⸗ 


bund. 


” „ . * * * ** _ _e 
* $a 8 * WY 8 2 Ew 8 * W 5 * 8 by 
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Os 4 Th | T MRI 4 L of A M85 
_ . if. there has been any Onin 
n in that, it is now help d by the Verdis, iO 


* * 
+ 3 4 


That the Facts Council. Admitting the C Oren Acts laid in the 
were OP Indictment have ds prov d d, they cannot amount 
owls 6 POR... High Treaſon : The Words: of the Act of A: 


* ſembly.are, That if amy Perſons ſball ende 3 
th Force of | Arms, or chemi: to. diſturb 4 + 66h 
Good, and Quiet F the Government,” they. ſhall be 
"deemed. Rehels.. and Traitors. Now if the Word 
otherwiſe, as Mr. Solicitor inſinuates, > thous bring 
the Pridoner, within the Meaning of ; they 05 * 
Aſſembly, then every Breach of the Peac 
den Quariel, or ſmall Battery, ſhall be: 
ITreaſon. Bede, here in the ſtall i rem 
are not capable, in our Aſſemblies, . to make and 
declare any new Species of Treaſon, than what is 


"oY comprehended in the 25 Ed. 3. or ſome ſubſe- 


"4 
- 
F 


© quent Statute. , The Council further offer'd in 
e ales e e e ee 
That the Jang Firſ, That two 'of t the jury were e Aliens. FN 


were aliens. "Secondly; That the Precept to ſummon the | wy 


570. - was ill awarded; or rather, not awarded at all. 
_ Thirdly,. That the ſaid Precept was not return 4 
.and. indorsd; by the Sheriff, Wurf to the 

12 2. 'Co 38 3 fx . 75 10 01d” 

ut the Court over-ral 4 all Bi Exceptions: 

0 to ſome: of the Jury being Aliens, the Court 
87. fad,” 85 rag 'S ht Om 2 a 2 -Excepti- 


on for Cz GPS the Jury ha een: nz 
15 e it = on late. 
The nenne. . as to the * being mifawardel, it 


awarded. Peing dee to the Sheriff to ſummon eig ghry 


| We of 8 Bailywick,, he being Sheriff as 
5 of the County as City of New-Tork, and the Fact 
in the Inditmenr. OL. to be Be ors in No 


Lu 6: ENT of the City. It was admitted; | 
woud have been a good, Exception, in .Caſe 3 
...... Sheriff had ſummon d the: Jury b y vertue o 


252 W 
8 1 - 


Sentence ſhou d not paſs, and e „„ | 
| % 


25 ©, ͤ 4X N ** ” N * ; 
—Y : - 25 ; 3 : - 5 2 ws 


Ut 6x; Anna Tot, T 353 "+. 
Au hes 8 on the Bench ſeverally The Excepti- | 
A0 their Opinions, That the Reaſ6ns offer onsover· ruf“, 
- were not ſufficient to arreſt Judgment. Then the —— M 
Priſoner was ask d if he had any more to ſay why-- | 


| Sentence was pronounced againſt him as à Traitor. Sentence 8 
Alſo Alderman Hutchins was afterwards Tried paſy'd. 3 
and eee for es ſame , pops 4 111 Ka: 237011 55 
— . 5 T {574d $54P 7 
i EPR ks e — 2228 
The Trial of WU Futte db bes 
the 0 f Mayes 1 Annæ 1 N ** 
Sh 40 TY Lt =P 1 
5 . Odd n * Willam Fuller, «@ dents: a, 1 
4.8 + JOG} = ©) 8 4 4 eos Ger 5 
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22 'HE Information" ſets forth, T t "the ri] The Fafortite2 

IJ -fendant being an Impoſtor ker common tion for forg- 

— r „And maliciouſly contrivin 8 and in- mus falſe and 
tending the late King Willam and his Subjects to = 3 
delude and deceive,” and Diſcords' —— the® Ts | 
faid late King and his Peers, and other great Offi. 5 
cers and Subjects, to excite and ſtir up; and to 
bring tlie aid Peers, great Officers and Subjects, 
into Hatred: and 8 with the ſaid late 
King; and in order fraudulently to obtain ol 1 
Suns of. Money of the ſaid late King, he the faid - bit «1 
William Fuller, Bk firſt Day of: January, in tlie bes 8 
1 1 of the ſaid! late King, alt 38 
7G Alt in order to effect his aid - 

wicked Practices and Intentions, did falfly, ma 

_ Kejouſly and ſcandalouſſy write and _ 2 falſe, It 

ſcandalous, and defamatory Libel, entitled, Ori Bir Rock. 

Zinn Letter: of _ late King's ( meaning the late | 

ing 577 and others, © to Is greateſt Friends in 

3 ; with the. he Deb 61105! of Thomas Jones, 

Thomas Widrington, Egguires, proving the 

Corruption - lately: rat to uin this Nation: In 

which 1 0 1 225 n among 
el IV Fart l.  D as other 


Te 11147 „ 


"other Things are contained, &c. then the IE 7 
. lu mation ſets forth the ſeveral obnoxious Expreſs 
+ 3 . which, are mentioned hereafter in the vi- 
1 ene. E £3F- BC I 
1 374: The Information. further ſets forth, That the 
oni Ban the Day and Vear aboveſaid, in or- 
15 der to effect his other wicked Practices and In- 
tentions againſt divers Officers and other Subjects 
of the faid late King, upon a feign'd and pre- 
tended Correſpondence between them and the 
late King James, while he reſided in France; did 
| frame pab bliſh another falſe. and ſcandalous. 
Seed Book, Libel, entitled, Twemy fix Depoſitions of Perſons 
D * ity and Worth. In which ſaid ſcanda ous 
ibel are contained the following Expreſſions 
iz. Mr. Jones has alſo made Oath, that he paid 
5000 l. ore by the late King's Order, 70 feveral Fer- 
ſent in Places of Trop, to compleat m Rain, and in- 
validate me for ever. Nor is this all, for the ſame 
Jones will prove by undeniable Witneſs and Demon- 
1 Nga 0 1 ch Pe he bat 1 8 rages 185000 l. 


95 Thoma e oo 
depot upon his Oath as is contain'd in the faid 
| Kandalows Libel, but the ſaid Libels were falſe 
. ned; to the great Scandal and Abuſe of 
| rt, = 1 - lats-King and his Miniſters, Cc. to the 
euil Example of others, againſt the Peace, &c. 
A one, Gr — ROIR 
he Evidence e in o e Evidence 
— 85 took notice, That in the Tr the Defen - 
cdqaant Fuller was cenſur d by thie uſe of Com- 
mons, proſecuted, convicted and puniſh'd, for 
thoſe very Crimes he was how Tried for, and that 
1 he ill SHINE? in theſe villanous 
1474 ices. Th CITE > | 
That about Tenn 28 be apply. himſelf 
| wo the chief Miniſters at Court, and infinuated; 
: Ge t Diſcoveries he cou'd make, relating to the 
Cheat of the Birth of the Prince of W es, and 
of great Sums of Money recerv'd: by ſeveral Per- 
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Wirtz. Anno 1702. 


Encouragement, he then undertook to publiſſt 
the aboveſaid ſcandalous Libels, and petition'd 


make out the Truth of them: The Peers appoint- 


mention d, to make good his Accuſations and 
Charge which he undertook to do; but failing 


not humbled by this Order, but immediately 
thereon applied himſelf by Letters to the Speaker 
of the Houſe of Commons, alledging the fame 
Matters as he had done before the Lords. The 
Commons order'd him to be brought” to the Bar, 
where he deſird only ten Days Time to pr oduce. 
thoſe Perſons mention'd in his Libels, and. (ta 


an incorrigible Rogue, and order'd him to 


a1 pro- 
ſecuted. N 


Fg 


proceeded to the Evidence. 


N 


WWW 


ſworn. 


Mr. Buck. Mr. Fuller brought this Book to 8 
wy in MSS.. he ſaid he took theſe Depoſitions out ff 
ce. the Secretaries Office, and deſir d 05:00 prone „F 
1. and ſaid, it had done the King 109001]. Damage. 
a4} becauſe it was not done ſooner. 5 
* Mr. Fuller. My Lord, I will not give theſe Gen- Fuller own 


a and the other, entitled, Original Letters 1 tbe his. 

ous late King james, &c. publiſh d by Command. 

ſel F * L. oy Holt, Mr. Tale $sOr der is a Command, we] 

„// CES - 

: = 0 Neue in the firſt e . " : 5 | 

, „ £age 1. Ihgmas Jones, E/jq; depoſeth, hat be Some Recitals 

— | being 4. St. Germains, the Gee the late Ning out of the 
James, in January 1692, the ſaid late King being 

get In his Cloſet, ſent for this Deponent, and there com. 

11 


und the French King, Sc. but not meeting with 
the Houſe of Peers that he might be heard to 


ed a Day for him to produce thoſe Perſons he 


om Time to Time, their Lordſhips order d him 
to be committed and proſecuted for an Impoſtor. 
But the Defendant being a hardned Rogue, was 


| hJeave him without Excuſe) they granted him a 

Fortnight, but having triffed with the Commons, 

as he had done with the Lords, they the him 
be 


The Matter being opened, the Qyeen's Council 


«© > 
e W 4 
35 = 


$7% _ 
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Then Fuller's Book was produced, and Mr. Buck The Books 
dag Ia... LP produc'd. 


tlemen the Trouble to prove it; I own this Book, them to be 


{ | 


a 
4 7 . . * 
© i 
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nded the. ſaid Deponent to begin his Fourney for 
E 7: - n 125 in 25 with Colanel hee a 
1 | | Val, and Mr. George Hayes, and the ſaid late King. 
. did then and them deliver to this Deponent | ſeveral 
Letters and Papers to divers Noblemen, and others, 
in England, to whom this Deponent hath ſeveral. 
times before and ſince brought Letters. from . the late, 
King. and his Queen, and pretended Secretaries of . 
State, and deliver'd them according to Order: And: 
Further, that the ſaid late King James, at the Time 


aforeſaid, did deliver to this Deponent a Faper, being 


| 


=. Ile Libel goes Uy, and ſpecifies ſeveral Sams, . 
| glven to Members 
| 1576. "Mr. Att. Gen. We have prov'd his publiſhing . 


Fuller's De- . Fuller. I pope I fhall: T have no Witneſſes 


fence, at preſent; but i 


#-& 


Warrant for Jones, III forfeit my Life if he don't 


4 2 E 2 


ano n L. .F. You might have had Subpena's for 


Four Witneſſes againſt this Day. 


Fuller. I endeavour it, but I had not Mo- 

ney to bear their Gbag es 
I. C. 7. You made the ſame Excuſe: before, 4 

d Commons: If you have any Wit⸗ CF 


M. Fuller. My Lord, I preſume you cannot but 
© ©. Femember, that in Cryne's Caſe J behaved my felf 
ax 


8 7 
— 4 \ — 4 1 * e 4 1 F-. 5 
+ J 5 ” * 5 , * 7 P 
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ask d before. 


W. FULLER. Anno 1701. | 

honourably, and was own'd to have done the Na- 
tion good e I Fo Tn: 
I. C. 7. That was . and ſignifies no--— 


thing to what you do now: Lou charge a great 


many Perſons with correſponding with Fance; 
Von ſay Mr. Jones will prove by undenjable Pe- 
monſtration, that he diſtributed more than 
180000 J. by the French King's Order, to ſeveral _. 
Perſons employ'd in the Government, and pro- 
duce no Proof of it; and you ſay, I had the O- 
riginal of this from Mr. Jones, Cc. Where are 


I 


W. Fuller By his own Confeſſion he has been 
guilty of High 7 ove and therefore will not 


appear without a Warrant. ES 
L. C. 7. You cannot pretend to a Right to 


_ my Warrant © ++: 


MM. Fuller. If Your Lordſhip pleaſe to glve me 


leave to ſay ſomething in my Defence; When 1 


had printed this Book, I was ſummon d before 
the Lords, 'and after that was committed to the 
Fleet; my Friends were all calFd before the Lords, 
zvere ſuch Queſtions ask d as 1 believe were never 
eder 4+ Jt 22. e5rreiee 

I. C. 7. This is not to be endured; you do 
but aggravate your Crime ; If you can offer any 


and by my Lord. Fafferies and other Lords, there 


tter to prove what you haye*writ, let us hear 


it: Where is Jones? Where did he make this 
Confeſſion, and before whom ? 1 
. Fuller. 
before whom 
pleaſe to give me your 
nim ARTS <> 


Fones is Fn Fong 
he made it, bu 
Warrant I will produce 


* 


the Houſe of Lord 


will grant a Warrant he may be brought 3 of- 


was not granted, * -* 
A. ws 4 - | 255 of f 


fer d this to the Houſe of Commons too, but 3+ 
P38 


I. c. J. Shall I make a Bargain with you? Why 
have you not produc'd him all this while, before 
| ords; and the Houſe of Commons? 
M. Hiller. My ford, I cannot force him, I 
was with the Secretary of State, and told him 
Jones will not come in voluntarily. If the Lords 


lire ; I can't tell. 
if Your Lordſhip! ? 


WP, 4 


8 


Chief Juſtice L. C. 7. Holt. Gentlemen of the Jury, You 
directs the Ju- hear what the Purpoſe of this Information is, 
* ' you hear how it is provd, he owns he is the 
5 Publiſher of them, and if you be. ieve he did ſo, 
He is Convi- The Jury found him Guilty, without goin 


. 
The Trial of Col. RzonanD Kinsy, 


© Capt. Jon ConsTABLE, 
Capt. Coortk WDR, Capt. 

Y 84 M UE L Vinc ENT, and Capt. 

. .. CuxisTOrPHER FO, 4 4 
cCourt- Marſbal on Board the Bre- 
daa, in Port-Royal Harbour in 
1 Jamaica, 0 the 8b, gih, 10th, 
d ,12th Days of October, 


1 


1 Anne 1702. 


Olonel Richard Kirby, Commander of the 
\ , Defiance, was Tried on a Complaint. exhi⸗ 
. © bited by the Judge Advocate, of Cowardice, 
Neglect of Duty, Breach of Orders, and other 
Crimes committed by him in a Sea-fight, be- 
378. gun the Igth of Auguſt, 1702, off of St. Martha, 
in the Latitude of ten Degrees North, near the 
main Land of America, between the Honourable 
John Bembow, Eſq; Vice Admiral, on Board the 
FBredab, and ſix others of Her Majeſty's Ship, and 
NMNonſieur Du Caſs, with four French Ships of War: 
Which Fight continv'd till the 24th of A. 


Charge exhi- 
dited againſt 


355 Les 5 VVV 


— 2 


+ Col. Kin BY, Gr. Anno 1702. 339 
The Witneſſes ſworn on Behalf of the Queen, 
were, the Honourable John Bembogy, Eſq; Admi- 
nal, two Captains, eight Lieutenants, five Ma- 
ſters, and five inferior Officers. . BE 15 | 
hey depoſed, That the Signal of Battle being The Evidence 
out, the 15th of Auguſ at Three in the After- againſt him. 
noon, the ſaid Col. Kirby having the Van, the 
Admiral was forc'd to fend his Boat on Board ef - 
him, and command his making more Sail, and 
get abreaſt of the Enemy's Van: That the Fight 
Log about Four, and that Kirby did not fire a- 
| bove three Broad-ſides, and then luff d out of 
the Line, and out of Gunſhot, leaving the Ad: 
| _ engag'd with two French Ships till it was 
That the 20th, at Day-light, the Admiral, and 
' Ruby, George Walton Commander, were within 
Shot of all the Enemy's Ships, but Col. Kirby 
was three or four Miles a ſtern: Then the Admi- 


„ 


| ral made a new Line, and took the Van himſelf, 

ö with a Command to the ſaid 'Kirby, to keep his 
Line, which he promiſed to do, but did not, 

ö keeping two or three Miles a ſteen. 

, That the 21ſt, at Day-light, the Admiral was 
on the Quarter of the ſecond Ship of the Enemy; : 

4 and the Ruby on the ſide, very near, an SN. 

: the Ruby was ſo much diſabled, that the was 4 

1 forc'd to be tow'd off: That this Action laſted 

| two Hours, during which Time Kirby lay a Broad- 
ſide of the ſternmoſt Ship; and the Admiral | 
commanded him twice to ply his Broad-fides, 

e but he fir d not a Gun; and threatned to run 5 

43 the Boatſwain through with his Sword, when he 

, repeated the Admirals Orders to him: And that, 

T had the faid Kirby and Conſtable done their Duty; 

oo ” they muſt have taken or deſtroy'd the ſaid French 

* That the Admital continued the Chaſe all 

le Night, and that the 22d in the Morning, Krly, 

10 with the reſt of the Ships, (except the Falmouth) 

d vas. three or four Miles a tern, and never came 


up; as if they, had a Defign to facrifice the Ad- 


5 mital to the Enemy: That by this means a Flemiſh 
4 c ite! 6-4 "2 „ N 7 D 4 I. 35 1 Ship 


— _ 
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Ship: in Monſieur Du Cases Company, on Board 


-awhich was all the French and Spaniſh new Gover-- - 
..nours, and other: Officers, made her Eſcape. _ * 
8 „ Ihat the 23d the Admiral and Falmouth con- 
tinued the Purſuit, but Kirby and the reſt were 
eit His Ade on four Miles em 


1 4 


1 


hat the 24th, about Iwo in the Morning, the 
Admiral and Falmowh came up with the ſternmoſt 
of the Enemy, but Kiriy and the reſt were three 
or four Miles a ſtern: That afterwards Kinby be- 
ing pretty near the ſaid ſternmoſt oe of the E- 
nemy, fir d about twelve Guns at her, but fearing 
2 Return from her, run away, altho' ſhe was near 
diſabled, and the other Ships follow d him: That 
the other three French Ships ſeeing the Cowardice 
of the Engliſh, although they were three or four 
Niles Diſtance, bore down upon the Admiral, and 
reſcued the ſaid diſabled Ship: That this Day 
. the Admirals Leg was broke, who notwithſtand- 
_-_ ing commanded the Fight to e vigorouſly conti- 
| 579. nuęd, and ſent to all the Captains to keep their 
Line, and, behave. themſelves like Engliſhmen - 
That upon this, Kirby came on Board the Admi- 
ral, and difiwaded him from Fighting, and drew 
up a Paper of his Reaſons for not Fighting, which 
he procured. the reſt of the Captoins to ſign: And 
that during the Fight he dodged behind the Mi- 
Zon- Maſt and diſcopraged his Men: And that he 
amended the Maſter's' Journal of the Fight ac- 


K. 7 2 * 


2 cording to his own Inclinationss. 
Kirby's De. Colonel Kirby deny d the whole Charge, except 


fence. his ſigning the aboveſaid Writing, and brought 


MES 


ſeveral Witneſſes to his Behaviour during the A- 
ction; but they ſaid little to the Purpoſe: And 
Col. Kirby being ask'd, Why he did not Fire at 
the Enemy's ſternmoſt Ship which lay point blank 
with him the 21ſt of Auguſt? He reply d, Be- 

_ ,cauſe they did not fire at Him, for that they had 
a2 Reſpect, for him. Which Words he repeated 

N | three ſeveral Times during his Trial. 
'-  Sentencd to Upon due Conſideration of the Premiſes, and 
de ſhot, of.” the great Advantages the Engliſh had in Num- 
ber of Ships, being ſeven to four, and of Guns 122 
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more than the Enemy. The Court was of Opi- 


_ - Majeſty's Pleaſure were known. 


4 | but acted in all Things as Col. Kirby had done - 
to the Difſlervice. of Her Majeſty, Cc. And that 


fight: That the 


ately Caſhierd, and rendred incapable of ſerving 


Captain Cooper Wade, Commander of the Green · Chargeagainſi 


FE Witneſles e That he never kept Evidence a- 
A the Line of Battle, fir 
not reaching half way to the Enemy; that his 


to fire, ſaying, The Admiral wou'd not believe 


a os, That he lign'd the aforeſaid Paper, c. and * 


by : 2 OS 5 22 1 80 a 
Col. KIRBY, Sc." 


nion that he fell under the 11th; 12th, 14th; and 

20th Articles of War; and adjudg'd accordingly, © | 7 47! 
That he be ſhot to Death: But farther decreed, 6 
That his Execution ſhould be reſpited till Her 


* 


Captain John Conſtable, Communiler of the Wind- Charg 1 4; 4 
or, wes alſo Try d, for Breach of Orders, Neglect ca — 
F Duty, Sc. during the Figb t. © ble © 


FH E Witneſſes depos d, That Capt. Conflable Evidence 2. 
never kept his firſt or ſecond Line of Battle, gainſt him. 


he was drunk during the Fight. VVV 
Hie calld ſeveral Witneſſes to his Behaviour, 589% _ 
aꝛvho all declared he kept the Quarter-Deck during His Defence, 
the Engagement, and encourag'd his Men to 

Meſſage ſent him by the Admi- 
ral was miſunderſtood by himſelf and ſeveral of 
his Men: And he pray d the Mercy of the Court. 
Ihe Gourt were of Opinion, Hat Capt: John Segrenc'd to 
Con ſtable fell under the 12th, 14th, and 20th Ar- be Caffier d. 


ticles of War, and adjudg'd him to be immedi- 
Her Majeſty, and be impriſon'd during Her Ma- 
: Jr: Pleaſure; and ſent to England in the firſt 
hip. * „ d 8 


wich, was Try d for Comardice, Breach of Orders, Capt. Hade. 
_ Neglef of Daty, Kc. duxing the ſaid Fight. | 9 17 


all his Shot in vain, gainſt him, 
Otficers telling him of it, he commanded them 


they fought, if they did not continue the Fire: 
That his Ship receiv'd but one Shot; and that he 


* 


urig 
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8 Swing the Fight "1-67 the Courage and Cons g 

1 . 1 | 

His Defence. eny d the rge, call ſome Witneſſes, 
_— ho ſaid little in his Behalf; and then begg'd the 

TD, Mercy of the Court. 

Ihe Court was of Opinion: that the aid cooper 

Made fell under the IIth, 12th, 14th, and 20th 

| 3 to Articles of War, and adjudg'd him to be ſhot to 

| be ſnot.. Death: But reſpited his en 1 TOE Ma- 

4 jeſty 8 Fleaſure were known. 


| *— captain Samuel Vincent, bunny of he 1 
Capt. Vincent, e and Captain Chriſtopher Fogg, Comman- 
andCapt. Ee of the Bredah, 0 the Admiral) were Try d for 


* _— the aboveſai FO: 179 Wan 


Their be. Tuer acknowledg' d the ſi oniny of the ſaid pa- 
fence, por: And alledg'd in their Excuſe, That be- 
| ing deſerted in each Day's Engagement by the 
— of the Fleet, they had reaſon to apprehend 
their being taken by the Enemy: And Admiral 
The A Imiral's OT” Nein h into Court, declared, That during 
Teſtitzony in the ſix Days Fight, the ald Capt. Fogg behav'd 
| their + himſelf with — Courage hs endes: And 
5 | that Capt. Vincent behay'd himſelf valiantly, and 
5 we . deſir d leave to come to the Admiral's Aſſiſtance, 
then engaged with the Enemy, and deſerted by 
all the reſt of the ſaid Ships; which he did, to 
the Relief of the ſaid Admiral, who otherwiſe 
had fallen into the Hands of Monſieur Du Caſſe. 
| Abe Court being of O Qpinion, that the ſigni 
of the aforeſaid Paper brought them — * the 
By garage: that Cenſure of the 20th Article of War, adjudged 
they be ſu- (apt. Samuel Vincent, and Capt. Chriſtopher Fogg, 
tpended. to he ſuſpended: But the Execution thereof was 
keſpited till His Royal Highneſs Prince George of 
| ee Lord High Admiral of Gt arts Sr. | — 
his Pleaſure be. known, 8 ? 


Cape. FHidſm Capt. Thames Hodſon, 3 Ra- 
ba onBoard. dennis, died on Board Kis ſaid Ship, in . Has: 
Four of e in W rv 8 K 
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The Trial of H Chow 58 


SEN, Sakan BAYNTON, Joun 
HARTWELL, and JOHN Sunk, 


at the Queen s- Bench Bar, the 


25th of N 1 Anne "ORs 


"HE 888 were  Arraig n 4 at hed ent 


Bench Bar, on Friday — 20th of Novemb. 


and ſeferally pleaded, Not Guilty. And 


2 Court a cinted the Trial on Wer e | 
the 25th. che 


Mr. Swend ſon mov'd for a longer Time, alledg- 
ing that a material Witneſs for him was gone in- 
to Norkſbire ; ; the Court ſaid, If any Perſon wou d 


| Fear it, they wou'd put off the * nal; but no 


Oath being made, the Trial came on, on the 
Day appointed, before the Lord Chief juſtice 
Holt, Sir rp Powel, Sir Littleton Powis, and Sir 
Henry Gould. 

Huugen Swend en was firt Tried, and being a 


— IE the Jury were half Foreigners and- 


tives. 


The —— ſets forth, Tbat one Pleaſant The Indict- 


Wine. 


of 


Rawlins, Gentlewoman, being a Virgin, and un- mene | 


married, Grandaughter and Heir of 22 Ran— 


lins, Sen. deceas'd, and Daughter and Heir of 
Milliam Rawlins, Fan. deceas'd, and being above 


z 5 Age of Sixteen Years, and under“ the Age of 
Annes and Eftate, in 

5 Moveables, and in Lands and Tenements, viz. 

in Money, Goods, and Chattels, to the e of 


Eighteen, and havin 


2000 4. and in Lande and Tenements to the Value 
Body : 


a an to her, and the Heirs of her 
| ſaid Defendant, together with one 
Thomas Holt, on the '6th Day of — 1702, 


at the Pariſh of St. Gers in-rhe Fields, in — 2 | 


l of 9 for the TR of the 


tid 


n : 2. 4 . gte 
f Po 128 * 1 „ fi. oe > 1 4 8 


Motion to put 
off the Trial 
for want of 2 


5 


_ The TRIAL of | 
fate and Subſtance of the ſaid Pleaſant Rawlins 
did unlawfully, feloniouſly, and violently, and 
againſt the Will of the ſaid Pleaſant Rawlins, take 
and carry her away, with an Intent to Marry her 
d "to the ſaid Haagen Swendſen : And that the faid 
„ Hagen Smeni ſon being a Man of a diſhoneft Con- 
| . verfſation, and of none, or very little Eftate or 
| Ee - Subſtance, then and there, by the Help and Pro- 
| curement of the other Defendants, did felloni- 
| ouſly. Marry the ſaid Pleaſant Rawlins, and then 
_ and there did carnally know her: And that the 
ſaid Thomas Holt, the Day and Year aboveſaid, 
did knowingly and felloniouſſy receive the fai 
Pleaſant Rawlins, and alſo the ſaid Haagen Smend- 
, _ » \ſen, and did, incite, aid, and abett the ſaid Haa- 
| 'gen Swendſen, with the ſaid Pleaſant Rawlins, to 
he and her carnally to know, Gc. to the Diſplea- 
. ſiure of God, the Diſparagement of the ſaid Plea- 
unt Ramlint, the Grief of her Friends, and a- 
I8)9 2. Sainſt the Queen's Peace, GGG. 
Haag. Send. Mr. Sollicitor General having opened the Nature 
| fon's Trial be- of the Eyidence, Mr. William Bufpy was call'd, and 
1 mn „ 


— ͤͤ— r 3 


2 


, ⏑—r»˙* . ˙*I 7˙²¹ re — 


F Mr. Bucky's E- ter of William Rawlins, deceas'd, who left his 
vidence. «ſtate to Dr. Bright and my ſelf, to be ſold, for 
| Payment of his Debis and Legacies, and left the 
Baurpluſage to his Daughter, which is about 2000). 
bphe has alſo about 200. per ann. in Land: She is 
near Eighteen Years of Age, and was never 
| — oo pr d gh Pnoaro 
- Mrs. Nightingale was-fworn. - 
Mrs. Nizhtin- Mrs, Nightingale. Mrs. Pleaſant Rawlins, and 
ales Evi- Mrs. Bu have dadg'd at my Houſe above three 
fence. _ Years; and one Day Mrs. St. John came to me, 
alancd ask d me if I took Boarders? I told her, i - 
-wou'd take none but the Ladies Thad: She {aid 
ſhe had an Acquaintance, a Widow-Lady, com- 
ing ont of Mliſbire, about à Suit of Law, and 
- -wou'd be in a ſober Family, near a Church: 
However, I deny'd her, and expected to hear no 
yy more of her, but about a Month after, ſhe- came 


again, and ſzid che Lady yas come to Tow, | 


(uhick 


4 
4 
[ 
| 


| 
| 


been her and Snendſen, more than is 


8 * e IDEAS 82 * 8 E . r A * 
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. 
(Which was this Mrs Baynton) Lask d if the knew 
her? She ſaid; Ves; ſhe was very intimate in the 


Afino 172. 


Family. L enquird of another, ho livid in the 


Mews, if he knew Mrs. Baynton *:Hefaid, Ves; 
and ſhe came of a very good Family: At ſength, 
I conſented ſhe ſhould come; and ſhe made a ves 


: Q modeſt Appearance; in her Behaviour and 


rb: We agreed for her Board, and ſhe was to 


come on the Wedneſday following; which ſhe did, 


7 % 4 


with. her Maid, a modeſt Girl, and a Neighbour, 
which gave me the More Encouragement; the cars: 


ried her ſelf very well, till Michaelmas Day at 


Night, when we heard of her new Brother; ſhe. 
ſeem d elevated at the News, and fell into Con- 


vulſion-Fits, which I believ'd real. She ſaid ſhe: 


had Ta dear Brother, a. good Chriſtian; and he 


wou d come on the Morrow. When he came, 
he brought two Gentlewomen with him, very 
modeſt, which I never ſaw before or ſince; Mrs. 


Baymon. told her Brother, before me, what good 


| Lodgings ſhe had, and wifh ed he wou'd come 


and lodge near them ; ſhe ask d me what I wou'd- 
have a Meal, if her Brother ſhoud come at any 
Iime? I ſaid, Iwelve-pence. And on Friday he 
f ; 2 — 
came: I went to Church, and left them together 


at Cribbage, as I found them at my Return: Mrs. 


Baynton ſaid ſhe had an Intereſt in a Vormay Shi p. 
and invited us to go on Board of it; which we 


did, the Saturday after Mic haelmas, about eight of 
Mrs. Buch, 


us; among whom were Mrs. Ramlins, 
and Mr. Swendſen. e | 


59%. 


I. C. J. Holt. Is this Mrs. Baynton's Brother? 


Mrs. Night. He went for her Brother... 


I. C. 7. Whereabouts is your Houſe? 
Mrs. Nights In Tuttle-Fie lde. 
Mr. Soll. Gen. This Mrs. Baynton came to you 
under the Character of a Country-Lady, on a 
Law- Suit: Do you underſtand ſhe was ſo? 
Mrs. Night. .. I enquir'd of ſeveral Perſons, who 


* 


acquainted me that the ene livd inWileſbires. 


but it was not long before we began to ſuſpect 

her, for there ſeem'd to be an extraordinary-Love' 
| . — be 
811 „teen 


*% 1 yh 2 2 : \ LOR 


— 


Mrs. Busby's 


Evidence. 


A 


tou'd en on 
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To. ee, and Siſter, and I gave notice en 


to my . and deſigned to have given her 
15 Aer Fern ane the prevented me, by ſaying her 
Affairs going into the Country, 


and ſo 50 to refuring/ when her Month 


"as. u 
1. C 5. Was he gone from your Houſe before 


this yn happened 7 
Mrs. Nigbt. No, my Lond; the faid chere was 
2 Fellow come to Town, ſhe was afraid wou'd , 
cheat her, and ſhe muſt take out a Statute: of 
Bankru 0 , inſt him: Which wou'd occaſion, ber 
Stay a longer.. 
Nr. — Did you ever obſerve they were 
ether in private? 
rs. Nrght. No: We never had any Suſpicion 
of Mr. Swendſen but of the Woman; for _y 
all manner of Diſguiſes: e 
Mrs. Buſby was ſworn. 
' Mr. My Brother Buſby was one of Mrs. 
Ranlins's Wadde and put her under the Care 
of my Huzband; four Years ago this Chriſtmas - 


We By d- in Strerton-Grownds till my Husband di- 
TY 15 which is three Years laſt July, and then I 


585. 


off Houſe-keeping, and went and liv'd at 
Mrs. Nightinge ales, where we have continued e- 
ver fince: And Mrs. Baynton lately came and 
lodg d there; the Day after Michæelmat Day, Mr. 
Spenden came to ſee her, who ſhe ſaid was her 


a Brother; ; afterwards Mr. Svend ſen came ſeveral 


times to her, and went for her Siſter's Husband; 
and ſhe agreed with Mrs. Nighrin de, that he 
7 ht dine with her ſometimes, at Twelve-pence 

cal : He din'd there nine or ten "Times, but 1 


3 t know that ever he and Mrs. Rawlins were 


ever in private: As to. Mrs. Baynton, we thought 
very well of her, till at laſt we diſcernd too 


much Freedom between Mr. Srendſen and her, 
ue ſuſpected her Virtue, and thought ſhe wor'd 


drink, and were inform'd ſhe wou d fwear: Her 
Maid told her of the Strangeneſs of the Family, 
ſhe faid, They had beſt be civil, or ſhe wou'd My. J 
. Plague them, - She told Mrs. Nightingale, at. 


7 5 Ee, 
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length, the Town was chargeable, and her Buſi- 1 bs 

. — done, and ſhe wou d return into the Coun- 

try 1 ä : 


. Soll. Gen. What do you know concerning 
Mrs. Ramlins's being taken away 
Mrs. Buſby. Mrs. Banton knowing it was our 

' Cuſtom to go to Oxenden Chappel every Friday 
Morning; ſhe ſaid ſhe was going to Golden Square, 

and wou d take us ub and ſet us down 
near the Chappel: When we came to Dartmonth= 

ſtreet, ſome bid the Coach ſtop. While 1 
Vas looking our, I heard Mrs. Boron cry out to 
the Coachman, Drive on: And of à ſudden 1 | 

ſaw. a Man in the Coach, which was Hartwell the . 
Bailiff, Hartwell had his Arms about Mrs: Raws © 
lins's Side, and ſaid, Iis this Lady and you, 1 1 

am concern d about; He carried us all to the 

Far and Garter in Drury-Lane; I preſs d him to 
let us go to Fleetſtreet, for I had Friends there; 
Hartwell was very angry, and wou d hear nothing 
of it: When we were in the Room at the Ta- | 
vern, Mrs. Baynton haſtned out of the Room, pre- 
tending to go for Friends, Mrs. Rawlins and L. 
were in a great Conſternation, I took hold of 
her Arm, and ſaid, I wou'd live and die with 

her, but, the Bailiffs came in, and took her by 

Violence from me: They faid ſhe was Arreſted 5 . 
a Writ out of one Court, and I by one out of GY, 
another; and when ſhe was going, I put my Head _ , : © 
out of the Window, and cry'd, Myrder. Upon _ 
which ſome Neighbours came in; but being told 
it was an, Arreſt, they woud not meddle in it. 
There was alittle Boy by, who ſaid he would go 
any where for me; I ſent him for two Gentle- 

men; who came. The Bailitts ſaid, They had an 

1 Action of 200 J. againſt me, and were very im- 

1 pudent; but ſhuffled about a while, and then left 

þ me with thoſe Gentlemen, without taking any 

| Bail, The firſt Time I faw Mrs. Ramling again, 

5 vas on the Saturday in the Afternoon, when they. 

1 were before the Recer dem YE: 

21 Nr. Mowntague. Did Mr. Swendſen make any 386. 

A Jnr: To 
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PLES Bo V JPY. But once, EE I know. o . or 
b 145 Kee "Did you know of — Love beet 2 
Mrs. Rawlins TT... 3 


| A. ll: Ger. Did ve Mid rn, 5 
Mrs. 1 Maid. Ves: I. was recommended to her, by 


Maid's Evi. one Mrs. Se. John Bs ſervd her about a Month, 


dence. . Mr,Sull, Gen. Do you know one Mr.\Swendſen 2” 
5 Ves, my Lord, that is he: My: IT | 
and he went kor Brother and Siſte.. ; 
Mr, MoS: Cen. How: did ſhe ES her ſelf 7 5 

| + Prett well; till at laſt the Family ſus 
Ne 1 — to be a laoſe Woman: I went away : 
i Day after. Mrs. Rawlins was taken aways LEES. 
Ys Mrs. Berkley ſworn. - „3 e 16 x: 


/ 


Mrs. Berkley 3 Ar. Sol. Gen. Was you Een when the Pri- 


Evidence. ſoner was taken ups and you know if Mrs. 
| nton be his Siſter? | . 1916 * 
8. Berlley. 1 * a; "Neig bots Ae * 
. Fache at the 1 went to Mr. Swendſen and 
uad, Is this wicked Woman your Siſter 2 He ſaid, | 
| No, "the 12355 my Siſter; but I have gaind my 
End, in making her a ool to my dear Wife: III 
gratify her for what ſhe has done, and 2 77 Her 

i Mondo, and never ſee her more. 


* Mr. Blake worn ; 
„„ "Ile: Sol. Gen: Do you know Mrs. Honky or 
OY the Priſoner at the Bar? 


Mr, Blake's = Mr. Blake... I have nn Mow Bantam ee 
Evidence. twelve Tears; thei is no Country-Lady, but works 


for her Living: The Priſoner at the Bar, and ſhe, 

ond. at my Houſe fix or ſeven Months; their 
ms were oppoſite; ſhe went from my Houſe | 
5 8 five or ix Weeks before this Matter haps 


pene 
54. Were i 8. our Houſe ? What Lodgers 
bad CF. Whew + yo 1 


Blale. My Houſe e is Fs * Red- Great" : 1 had 
: 4 Farliament-Man lodg d weh ber at- the lame 


| _—_ I fawno Harm 172 Ne 5 vile {he was with ü 
> * 2 FCC Wan A* | 
04 VVV Baie 


* 
2 
* 
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os 29) 106, LIL 4 oy Laren. 1 a \ 11:6) Walled che. 


7 


- 


reſted; a Daehn: ad. me Mz. Hirtwell 0 
eft a Writ for me to ſerves” And the next Mornt = 


ing he carsied fe, üs g fr and ed 


mis to execute it; but one Mr. Holt eamè in and 

ſaic the. Buſineſs could not be done that Day; .21l 

and he bid me call there again the next Morns 24 

ing L did ſo; and Mr) Mok calfd} our Mi Hk. 0 
well and aid it cou d not be done: Afterwards he 

aid it might be done; and Mr. Harireil took me 

and Nr. Shurr with him to Frrerton-Sreth. Mr. 

Herrmell and Mr.-Spurr went before," ahd bid” me 

follow the Coach, and at Dalimbut hend ME. 

Spurr> topped the *Horſes, Afd Nit, Hyrbelz f 

ſuppoſe, gave the Word of! Arreſt and rig the 


Coach he went, and I rid behind: 795 . EE. 


orderd to the Ster and Guter Taveft 


Vue ; and when we came there, we — M 
Buck - Room, and tlie Gentlewoman Witk 
Band- box ſaid to Mrs. Rawlins;. I will g6 to ſome 


of your Friends: 'TheiGentlewomait 'WaS'carried | | 


by Mr. Hartwell: to his Houſe, LY 


them. When 1 came Cut fie Mr "Hr | 

Mr.iHolt ealld me over the Way, and led nle sts 

che Fe Bell. in irc h. rect; here there Wag a 

Gentleman, I think i# s che Priſoner at tlie 

Bar: 'Aﬀcerwards L went t64Hartwell's\ eo again, 

and Mrs, Harrwelt told me Her Husband! . | 
Tai * 


with the Gentlewomam ed the Vinte x 
— — make un Endlof the Matter Ahither 


went, and found him, and ſome Company, ea 


ing of Steaks, and: Mr; Holt told te Bs dif- 
we def my Priſoner: Aid ſo I went a . 


d. Was the Gentle woman at the Tavern 
then? V4 0 $1 . off 100107 c on ec 


: Wiakeman:\ There is Court bver abi the 
Tavern) F-ſaw ther ISok out of the Window: over 


che way, as I tame through the Confrand this 
| Gentleman lock d out ot 2 N Sab4vhen' 1 | 


g ne? Part II. 115 11 Bf! 1 10 chm 
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Mrs. EL Nig: 5 4 ai 2p „ with Mrs. Buh, and 


- Evidence. 


foe: R 2 Anploy ep 4 DO: 12 "F347 
Mrs, Pleaſant: Reins fo ſworn. 
5 das in 4 Coach 


and three lids came abour the Coach „ and car- 


 ried;us 10 the Star. and Garter, Iavern in Dry 


Lane; they fore d me up Stairs, into a Back-roo 
re got into a Forward-room : We had nn 


but.ywe. 
been hon Ns By — — ee Ka Mrs. Buoby 


5 


2 ets me Som ben —_ ore me 


3 into OTE when he went 


to put me into a Qoach,. I. cryd 3 
"Then, he, thteatned ta put me into Menger He 
carry d me to hig own Houſe 3 where: 


Haid ih dend for 
e ee 
e Vine 


5 in Holþourn, 


an an Hour or two batons I e thing, of Mar- 
eibeggd-of n 


= have her B 


— * ſent for; bus . vet ada of 


it. She ask d me to let hex ſee the 

Ane hic ch Ir. the fore d it E om me 

„and aid ſhe wou d g and ger a 1 de A 

made. by. it: When they breug 

Side me, Will yon be. Mar tt or nd 7194 
nie 


J wou U not, without the 


Stairs;:the Parſon ſaying, Lhear there is a Couple 
3» be Manied, ask d no Queſtions, but told We, 
Ed not Marry this Ma E Thow'd b 
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—2—— | 


Rabat 


10 rs. Rmton 
came in, . the heard 2 he 


nt of my Friends. 
"They ſaid, 17 1 n quid be zun d ifor 
euer: And rhey brought a Parſon and Clerk up 


J oe. SG Eo nn, . 


b was about Three in, th A0 


| Morning before I Was releas t Ke Þ a. of 
Friends came tet e Place where Iris. 5 


Abbe ng Wi 
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fuafions, og + e AY me to Mar- 
1 1 was fo Ty | 
going to Weiske, f u 


Akterng e 


Taid 2 wg mobs en ſhe. 
* Di . the O my K; 
red. me to gd xp. Bed: 


1 wet 10 wm 


Te 


4 mg | 
|; re Lore 


12 1 fe rio 2 


J # #. 
* * 2222 Kath 
[7 / 3 . : + © $0 
« 1 57 b 3 4 5 + 
- 
oy 
" qd 


demo th = 9415 1 5760 | 
1 V 


An | q 7 F 00 Wh 
| No ot Lbs Then I invi 
8 1 they. all di. 

e Fes le che very well acqua 
Bane jt are 8 
0 


. 0 


ad he 


18 


<p 2 . - 


z 


b to: KS 


10 1101 589, 
7 = Swendſer's 
- Defence. 


. E. Fe: 7 | Ho oe : 5 Council de- 
7 F rin 00 N 1185 the Pri- 
on 
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Did you "fee any 


Lane Ane 


{#04 53 buen = 


„ 
0 24 
* L 
it * . K 


1 are . 

1 Truth. te WA 1 he 

2 a r ores e | «I 0 wi 17 0 
nel s deren Mr 1 a 

SJ BINS about 


eee, | Ad K ts ape gc 1 
* 1 8 If Di 5 1 Y zen 

5 29 4 on 1 92 * | 
n e vid EO Was, ang 


1 800 Of 1 il 
7 ra r 19 I: 1 i: 


5 1175 ou Wuff hive ihe e 


&ous C Li. 1 
e e 0 


| 1 755 kelate t gaite Nun Lelbsgis: 


Let us Feel 175 n ter 
2 VWhery e Were Jt Senn 


cs 
15 
555 


laſt time I was af” les 
; Re bald by. wi es 


5 
it 


tb MH we Went 


N 


„ 
* 


5 45 i e Bailiff's Ho 


| ee 8 52 5 wa cd be r Kl 


Names to the Superviſors. I never 
in a Tavern before, and never wilkdo.it in 


| the Vintner, came 
Har! nell, the Fl told me it was an-Arreſt, 
ang that the Parſon was to be Bail for the Lady. 


© 
* 
\ 


Fa * ” i „ 5 , 

HH. 832 8 . ig : 2 I 7523 „„ 

is. Rawlins. I did [not dg fp, uf _ 10 8 a 
=, 11 K 11 the Gange A 67 5 An, . 
Fe 49 85 * for the Arreſt, I neyer knew any 
i ity, directly Ts Ys or indirectiy, till I aw her 


She Married me. with. ag N 
much Freedom, as cou d be in a Woman. , 0 


2 e Parſon, was calld.. ; X „ | 
. 84, Holt. 1 Doctor, Hop ie vom The Parſon's 
concern d in this teh Evidence. 4 


"Parſon. A Gentleman fetch 4 me, ” 408 4 f f 
Clerk, from the. Free,” t to the 27 3 i 1 
ar The Clerk Aj ju | went. na. > 


E. 


bu We "nd, to 0 it, the fame with that ia, 


u conſent, and your : 

Filter 18 Ag, Fry is2 EET believe, 

there i is no Danger to Marry you. N 

L. c. 7. Was it in the Licenſe, That the Mar. 
Tia ſhou'd be perform d at the Vine: Iavern. A 
Parſon. No, my Lord, but a Blank s left. 5 . 

LCF. Did you, t take. the Queen's Duty? 8 

| e, No, my Lord; but zend, their 
rry d any, 


Mr. Montague. . Was vou e er ine ere? or. 
28 8 We had 895 Pine of \ of . Fang 120 hen we. brſt Tech 
went in; and after th 15 ee | din dithere. 
wh ; "Corcher, ald Cute het, were ca 
vil CJ. Did you hear, 1 2 Noiſe or be any 
LOLeNCe rd the young Oman: NT, 
A C be. 


tchet. No Lords. orig 225 . 2 
Mrs. Ctehet. 5 10 no Noile;, — came Cotch:t's Evi 


in, and defir'd a Room, above Stairs; Mr. Holtz dence. 
own, and went out; an 


E 3 ; Afrer- 


2 I — — * 
. 2 
—— — . * _—_—_— Nb Pe 4p». 
S . 


LY 


* ont 
4 4 


to ag a Wedding, and weßf ap © Stairs to receive 


> tl 


& Weddiitg 


door, an took C | 
7 Hfcontented: 


* 


12 R I 4 L. Y 7 
Peat th y told me there 8 4 We ang 
bove; which * adniird at, 155 there ſhould be; 
and Bailiffs: nd after all was 750 
lan and theLady 15 out at the Back- 

25 2 the Eady 7 did not 1 


Sarab Walker, Goo at the Vine, calls. © 
Malter. I was waſhing the B when the young 
nn was brought in ;:F heard there was. 


_=_ ions. for the Supper, "ona the young Lady. 
t at one end of the oon, and ſeem d very me- 
ncholly;'t aK d her what Sauce he wou d have? 


il Aal e woll d ext rotting at all: But he dit 


not ſeem melancholly when hs went 5 


Mr. Blake's Dangh ker call 
Bale. The TY air flags to 13 


wait u on her; F b 
when e went to! ed, the hel 


5 — 


8 "Thies: or Four 1 Clock f in 
1 

gain a en in the | wen a 
5 as ſoon as Supper was dotie. * 

I. C F. Holt. Did yu know whar the Deſign 

of this was? 8 

Blade. ws eule. told me, the young wand 
was his Wi 


22 Mit, Blas cad. 5 
- Boll, Gen. What do you know of Mrs. Bone 
ton? 


Mr. Blair. 1 Mus“ known ker about” tle 


Mo Years} ſhe was” reported to be married to Mr. 


Baynton, "who died about three or four Years ago, 


Sol. Gen-. How Jong is FE 2275 at al me 
your Houſe? * 


' Blake. © Four Mobthes GE | 
Sol. Cen. When the. 5 Ener 2 | Woman, 4 


brought à Gentle woman to your Hguſe, and or- 


deer d a Bed to be made, How. cou d you admit | 
1 or into-your Houſe again? 


deſtine Thing. or yt. 


Blake. I did not YR” That: it was any. har. 


— 


n | SwewnIEN, E Anno 1701. 373 


Ide Conſable cad er ton hab „ 
Gunſall⸗. I had Wamant to take up che Men ; 
that took the young Gentlewoman away, 
went with ſome — to Mr. Blake's bs, 
againſt the Rei- yon in Redl pon: frert. The Gen- 
eman that gave me the Warrant, ask d her if 
was Married ? She ſaid; Yes; there is my Huſ 1 
5 band ; and ſcem'd very: much ſatisfied, He wih'd V) 
ber Joy; and ſaid if ſhe pleas d, to go to the e. 
corder z, there was her ( to approve of | | = 
what ſhe had done. And ſhe wou'd have e 2 
to the next Kice of the Peace. © -. 
Priſoner. She ſaid to the Conſable, 1 0 I am ve | 
well content with the Wiege and this is the „ 
Ring that married us. vi atk, frog | 
b "Mrs. eser. ae know but T might; tis 
| | G9 | Hd you ec in . 4 757 - 598 
; VMs. Ves: We were in Bed about an * 
| Hows s and Mas. Boyizok ſaid I niuſt own him for "4.x 
* 
] 


f 1 Husband, or we were all ruin d. 

| Juſtice Huber call d 
: —- Joſt. Naber. KL. the 6th of deen, 
| the FPriſoner, & another 
i | came to my Houſe- in Tor b-Buildi and deürd 
„ me (but the Priſonet in parti that I woud 
da dminiſter à voluntary Oath to the i pros Fe 
ty (which the was willing to 2 was Mare 
5 ried to this Gentleman. They came in a Coach, 
5 | without any Officer wich them. I did not think 
Y 1 had any thing to do to give ſuch an Cath; and 
$ therefore did not tender it. The young Woman 
was in very great Diſorder, not ike. a:Gentles 


* . 
— 


0 


„ L 

t woman; She ſpake what aeg er her own 
Confent, but with much Diſorders. FR ou 

- Bulky, the Barber, calls. 7 

d Belilg. Oh 4 Od the oh of November ate Daves. 175 

. noon, this {oo — ſtopp'd at my Door, and 

F gave me Order to wait upon him; he told me be 

4 Was Married, ani that was his Wife; and the 

* Gentle woman faid ſo too. I wiſh'd' them much 

5 0 9 The 9 faid ſhe 


s. 


but wien halt | 
me, ahdideſiidimerts fland; by her, ox ſhe 


> 20; 2 th had a done 02s 
. Oonfent. E n 
nn 


Dar 


0 55 en Me. — ame with his 


Vife ta our Houſs,che hid her take Mr. Blale by 


| Vel een Bere ask him how he does. She ſaid 


And did ſo. Mr. Swendſen aid, 


| + aer dear Wife: s And ſhe ſaid, 2 is my 


| pony — cook Himiabout The Neck and 
his Was on Saturday ers, Fer , 


11 8 NT Luc Mr. Gren calld | $i £5) 28: 


Green. Before. the Recorder, the W 'd: 3 
; PR red 0 the Centleman dy: EY own Conſent, 


withonti Force or Compülſion. The Recorder 
ſaid, He was afraid ſhe was drawn in by that Spark, 
whb thei fear H ws a Bully of the Town. Mr. 
Smenidfen ai afterwards withdra en, and: I-was 


thruſt out, fo that I did not hear what ſhe faid af 


ter that -Snod bail ni end EMI! 


Nuß os I have been: repreſented as a Bully 


bf than; I deſire iy Friends. Ae heard, 


as to my Life andiCotiverſation. ' , ot 1s: 
One Witneſs. ej a gags * with him 


ber aber :godo [:- 5 517 Abs me ates th] 
L Another Thatche was:of good Re; oor in Nor- 


and had ſeveral Ships: conſighd him. 


wg, 5 
Ant they all agreche7 was a ivery honeft Man. 
Thed/thei 5 call d other Evideice. 
Aimee INS 5 the Recorder on Setwr- 
Fi sSthraf this WNopenter; while Mr. Swend- 
ſen held / her bx the Hand, the own'd her Marriage; 
3:withdrawh, | ſhe threw herſelf 


upon 

was undone: And chien ſhe ſpake to the: ame 
Purpoſe ſhe. Mas done häre; that what the had 
ee og by Pans and out of Fear... 5 


Liza eb yi Mr. Tay let . 
Nr“ Than. When Mr. Svend ſen took his C Oath, | 


in Order to:take out a Licenſe, he ſaid the Gen- 
ab Twenty-five, and the: was Thirty- 


* 


+ Athir&Witneſs depos di Beine biin in r. 
he was ef worth 10000 Nella: 


dine Lens Olde 1 yas mor ele; bur my Gs 


"FE © 
6c 


ve 
4 
* 


r 
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ORR. My Lond? pr hat 4 i © the 5 


Marry, or Defile ber he d 


| confider ing the Ciroumftancer, Was very 


Priſoners own 'Hand to It. 


ſame Force as' a Depoſition an Chee 

IT. c. 7. Holt. It cannot be fead as mo 5 
Was the Licenſe dated the Day he took it? For 
the Licenſe is dated Offober 14. three Week be- 


fore the Ma F ge. tf 5 2 28 EE * F Nr 5 
Mx. Taylor,” It is always dated de Kane Day 
it is taken. ier r 


2 CF. Holt. Gentlemen of the Jury,, The Pri- 
ſoner is Indicted fr Fellony, in ing away by at, 
Force Mrs. Plea I Rawlins; and Marry ing her: 
This is Felony H. 7. which enacts, Fh . 
y Perſon ſhall 715 «ny Wongan that bath any, Suh- 
ance in":Goods o eint ber "Conſent, and So 
his Nrocureriz and Re- 
ceivers ſhall-be ad Gag d 4 to be Felony, ' Aud having 
repeated the Subltanee of the 0 he obe 
e men yon bat 
| Bar 1 were taken away e, and: S 
afterwards 1 altho the Marriage were by her "lone 0 Points 
Conſent onjent, het the Priſoner par £06 15 Felony. ” TY BT rel at. of. 
adly, T hat ſhe wa. males ay by Force, id ; Forcible Mar- 
the Arreſt d bat 4 Colon. -\ © * 255 ha rige. 
Ihirdly, That they were to Wee how far the | 
Priſoner was concern d in the Ferre, and that tho . 
nor appear till ſbe nat dt Hartwelrr 1 Pk A Es 


or 
111 O . 


val privy to l 
Fburthly, F it cond'be ir W not pri- 

27 0 che Arreſt, get "ſhe mas under 4 Force when he 

came th her; at Hartwell's Honſe, and from thence 

carried. "by Force tothe Vine Tavern, where ſhe was 

Married, c. And tho ſhe had” bon ſentel % be 

Marriage, the Pry arty BW and. bet „ 

fence Being, W ; K a l 97 ; a 


ibi 8 . 9 e 6 
the- CE? rt be Ne ge: of wu cine, pos 


Are t den 192 4 1 
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eb n i ce ay Verte * 
Fee, ne the” Goes s ks 
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ſhe came to me. 


ee e eee 


| e the Marriage is ſd pla uy 
which; is- a fo av you with —— 


W mi -ht be _ "Which | 


sk d Mrs, Rawlins how Old 


they withdrew. 8 Y 24 
Tr 14 Sarah Bay nton Hartwell 
$ U the 29h of Ru Geng 


* Kan, 1 ee i 


"be fo 


A Motion yas ade 55 8 for 
utting off this Trial-to the 27th. But His 
1 8 or ed it to begin preſent] 7. 


ſame 1 was read, as in ha works 


f 


fy Fe Trial of Swendſen ; upon which they were 
| 22 Aden and e * Not Guilty. 


Busby was ſworn. 


. Raplins had about 20001. left her 


3 1 n ſame Evidence as at Mr. Swendfen's 8 


buy her Faber, and 201. Her in, ends by we” 
4 Grandfather... 5 n 


„ < 


her Houſe, (4 in Mr. Swendſen's Trial) 


Mrs. Nightingale. was 8 TI 
She gave an Account, That Mrs. Bucky and Mes. 


and how aynton came to have. 


Mrs. Baynton: at firſt ſeem d to be very modeſt; 
Ut Ow . to her er, elevated 4 
ri mily began to oo 
10 8 Trial. hg 
Mrs; Bucky. was rom. 
© ga ve an Account of: Mrs. Hoek i 
1 and Mrs. Rawlins in a Coach, under — 


of ſetting them dom near the Chappel, and of 


Hartwell {the Bailiff s Arreſting them in the Coach, 
and carrying them to the Star aud Garter: Tavern. 


115 mided, The Weakn of: the 


in Dru lane, Gt. (ut in Mr. wy rye 91 


\ 


Rawlins had lod d with her for three cars pat: 


Jace: vie Lanſueed a, Nons that we we 


ſhould he ard 

on gre or. She faid 

| x "of Aten; — 
: 2 Ie, teid told n me, — was a Writ Stbing 


There was a poor labouring Man at Work 
in the Chamndy, and I ſent him for Mir. Nucles 
and Mr. Thornton; who.came, and demanded, on 


5 N or one to Bail me, but I faw him no moxetilt 


whoſe Account they! 3 The Bailiffs Aid 


they had a Writ againſt me, of 2901. and my 


2 A, " 
* Y 7 


4 
go. | 


Bus at the Suit of Milian 1 | 


Friends, offer d to Bail me, but che Bailiff ſhifted | 


off, and L went away to get a Warrant to take care 
„ I had no manner af Deal; 
ings with Jones in my Life. 


Was Mrs. Benton or Hirmell there? 


Aaron pretended the wou'd : 
8 but never came a- 


2 Hartwel was there, and focd the vor 
: 1 from me, and when I put my Head out 

e Window, and cry'd after her, Sperr ſaid, 
What have you got by your Bawling We are 
better known, here than yon: This was: the firft 
time I took notice of him; but it ſeems he rid 


IS. 


was thete too. 


Hartwell. . Roe this Did I ever come 


| back after you was there ? 


behind the Coach. He was left with me, when 
5 Rawlins. was taken away, and was in the 
dom when my Friends came; "and: Mr, Wakeman | 


Mrs. Bay. 1 believe you were, but I cannot. 7 


be poſitive. 
| r the Bailiff was foorn, and gave. the 
ame. Evidence he had done at Mr. Swendſen's 


Trial, of Hartwells employing him in the Arreſt, 


| ud. nid that the Writ was againſt Mrs. Rawlins, 
ur ſtop'd the Coach, and Hartmell order d 


it 5 ive to the Star ed Garter Tavern ; That 


Mr. Hartwell came to the young Lady and ſaid, | 


You muſt go to my Houſe: And the ſaid, O Lord! 


| don't part us: But he did fo; and put her into a 
Coach: And from Mr. Hwotwell's z the wk 
cane. * Vas Lebern in — 
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e 1 ee e on EVER N11 vt Mix Bit +" I 


t againſt Mrs. Rawlins was 
Tarrwell chat fick it wa L 8 


| Fry got 1 e 


1 „ 
* at the Pine-Tavern ay 


KI $19 St : 
urr, Horne, 5 owe. 
ar er at the ne Tavbeln. {dy eg boy þ 0 

Lobntendb Mrs. Bir Bley fworn BEE Fe 
M 86h Don. D⁰ you And "the Prifotier, 


Mn. Baynton 2 * 7H TT. SYHLETR > 4 


its, Birkdey. I came to know, her 55 her lodg· 


| ing at Mrs. Nighti 6, fs 92: 1 as have heard her fay 


chat this dir. . [ſen was her Brother. cc 
Then Mrs. Rawlins was fworn; and gave an Ac- 


_ counvof her being Arreſted,” the 6th of \Nov mh 


as ſhe was going in a Coach towards Oxen 
Chappel, (al ſhe Bad uon befbre dt Mr. Spenden s 
Y and that it was Hartwell that forc'd. her a a 
way from the Star and Garter Tavern, Oc. . eee 
& Harrwell. Who is Mr. Hartwell 2- EO, 
Mrs, Rawlins: Your ſelf, Mr. Horthell, 466k 


E 


| me about the Middle, and drove' me down Stairs: 
1 ris” = our Mutiler ! and he ſaid; If I did not hold 


my Tongue, he wou'd ſend me to Newgate that 
ſinute; and he carried me to his own Fouſe in 
Wirch-flreet, where Mrs. Boynton came in; pretend- 
ing ſhe heard my Name as ſhe went by, And faid 


: ſheowou'd: ſend for her Brother to ball me; "the 
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| went out, and return d with her Brothe Zito nds 


Jen in hhlf a quarter of an Hour; and Mrs. Biyn- 
ton, her Brother, Mr. Hartwell, and J. went in a 
Coach to the Vine. Tavern in! Holbou”n, and Holt 
was there to be the other Bail. They were willing 
to: take Him, but were oy ſcrupulous 3 in takin 
Mr./Sw6ndfen's Bail; and told me, in ſhort, 1 mud 
marry Mr. Send ſen, and that wou'd'} put an ins 
to it; and Mrs. Baynton ſaid, If 1 did not Mar: 
her Brother, I muſt g6 to Nengate.” (Aud — . : h 


gave an Acchunt of Mee. nen 8 
| Far, her, to get 5 Nin: e 
ebe prece Jing: Heidl. olg b. rough Ft up "the Parſon, 


and I did n not FAN the Room a quartet of an 
* "Ca wy * a t 
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— ther n Hour qrotWaey! nl 
Wy 5 Dit you ac Bone at bag £4 "ara; | 
| re, E Nen . 
Hartwell 


Mrs. Ran wou'd 
e wit 1 40% 9 — che Bail, and | 5 
they all went out, and left mel aloneg and Ms. wen! 

By top xcturn'd ind See ee . 


5 June 518 195 AEN 00.116 Eutm bed ot 
l EF go TAE ay Þ by ben I Made of your (4-111 % 
Megan 00 Mr: Samifnvelarm your wha di as * 02. bon 
_ in the N80 5 Ring before that? £ 5 
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1 15 De + io 55 13 ae v d 
| not make leb Flaps de Ad It ig nowTimei for 


22 5 efence. .21 7... 
Fo 3 e e wx. Ban 


came. ther Ho 17 B55 Fen d; him her dearly Defence. 
Peg 111 eneſ J imemr, Mrs. Nadint 2: 10 
Mis, ene. 1 don's know ur tho mightiance 


to 2 Un. asi 


L tho bins nl mie like n 
MN g Sought ore ene 2 


Wes 155 W d him my 5 Likengfs.9 5 
el he Mx Lod, I would as MmoRes] - 
i linsfo ſe veral, 15 Did-ngr! yu ſay ne Fun- 
d, when t e were at enn 23 
Mo. Swendſen there? amd * NN 211d 
Nell lin- s voi nember; fig. 
Wy AY v7 al, big gf Bur v 20. 8110059 


8 | you come to Bedyſide 
15 0 1 an 1 Io and 1 ie 
5 en ei 


ea KATINE. : 
1 might do- ut 1 
ho to, 5 t t N 1542 
i 5 no x you Fou 
is Us 7 Hl Ur, no her rag mma 
ke a Sery nt Shan any ing Ae chaten aive 
| | i & ba Polier 10 mY 
HMMS „ Des * 4 | 


ber Been e oe her, pn call 
Rawlins. Iden r know but t 

8 did y do i it? oy 
ke. bis a you hari . 


Mrs. Rawlins * — I 
acknowl _ 2 vEry:good 


e . 


GE Wi 130 20 not fpeak it with De- 
ſhe had wiſh'd was ef, M 
her ſelf 1 e 2 deer of My Fri He ons but Fg 1d IN 
So hn. „ . Did 5 ebe, you' ak 


eit 1 s Wife? / 
Le. ona 


Kay 
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. To 


a4 vil d youre Mw Bono, 
"1. ee was Liar y6u fü af 
. Frithdut th 
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courſe: — oy pr he faid. be * 
Bod Laredo and yo Rid 
Body bat hi.” Es 5. G f 
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and Will cp tigers 
Len back again aud defird him 11 your 
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ter to come no more at you ? Apd Tar, 1 5 you iy 


have op tops to' him, N 
any th 8 to Mn. Baynton, tho 
F + 8+ TOR 015% 


1 5. Vou eur ile Lem back 1 
upon what Account did you do ſo p PH. IE 


Nb. Rawlins. It was not upon « Swendſe 5 
of Me. Ph 


* — ͤ— 


Acseount, but upon Things We heafd 
that was very "Unhandſbine, | Mrs. "By. 
the ſame. pu d. II 

8. J. Did t Sanne : 
Sup . ee Fe the Pay be: 
now of the 


. Lenz ben 2 Bh, Ad you 
des 3 = 2 | 5 16 S 1255 
the Lecter „ 


rell a8 Mrs. Naslädv, {hs newer ah 
1 en WAS there... . 95 & 25 
2 pon the Qath A take W 
2 did you conſent i ya Four be ing Xake 
after the Munter ydu we were, or * 
ement to Mr. wed __ wok 
" Rawlins. No, m 
thay gin him any nan 
Mrs, Baynton. My. yy the Bay 
ement ĩmagiflabl0GeG. 
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„4 50 avs; fee e you Gi | thatiſhe | 
ank you ſe eral Times - of e and 
he wou'd come and dipe wich then... 3 
; bs | never een fy but KK 4 l ne 
A., Sir 1 SY; 9 e 1 ara 04 0. 157 1 
85 7 ref 255 97 4 Dai ad one f. 22 J J 
981 2 N 1 NN 14 Moi id. YUL. 
"Johnſon . f do not find from any E 
19 hath been! giyen,-thathe Wbpfer 
YE! oy bib noon A ag HO 
Didir not he go da Hirmells Eiouſe, and 
FN ile ſhe was under the Force, went 
e Hhe- Tavern, where he Married 
ich was 2. orcible taking by him. 


Foreman. My. Lord; che did agree, that. this 

ma dint of 1 w, and fich be wan d leave it 

5 ordihip; ! e belieyes ſhe. was fore d, 
2 pe hi Gabe R to the Woman wy 

5 $34 zUIDGS | 


ping 2 Govern your. il by Reaſon: Did 

dvantage. of ithe Force. 2 Hud was 

whe e, but fon him toMarzy 
dre; i= 5 yes ctr aglink 

55 . at N e 5M - 

, of, the Thing, he 
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Marrying Nin was Violence: us ME NE 


perſon under | 
"a Force, Ca- ; ie caro very evi mak $i ar . W under a 2 


beto ied, | 

pital, tho che e ried, hen ſhe was Marzied, 
Haas de e all Night ter, an "the next Day, when he 
contrive it. en e . R 
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. S1 bez . 5 Ka 1 383 
- * Fobnſo# I do not believe Mr. Swendſen em- 5 0 N 
| ploy '> the Bailiffs. 
F' Judge Poxeel. If he did not ſet them to work 
yet his Act afterwards made it as bad as if he ag 


actual employ'd the W . 
hb mall I can Gyr no 9 8 Luft agree with Sweden Cons 5 


the victed. 
' Foreman. We area on reed now: He is Guilty: | | — 
I. CJ. Mrs. Banton, Sil you go on? SO "1 
} Mrs. Baynton. Did not you undreſs 5 ſelf —— 
Mr. Blake's? ß J ᷣ ̃ ̃ V“ 
. Rawlins. 'You undreſs d me. VTV 
Mrs. Baynton. Did not you ſay to Mr. Swendfe 622 „ 
when you were in Bed, Come to Bed, my gs 
Husband, you muſt love no Body in the World pagan +” 
dut me; and that you 10d him above all the 1 
Mien in the World? „ | 
1. Raylins, No, Mrs. B Agnes M did hot, 1 %% 
* taken an Oath this Day, and! faid no ſuch „ 
Thin | = 
5 Che. Mrs. Bonn, do you Know- that ever | 
Mrs. 3 writ any Letters to Mr. Swendſen? © 
| non. She wou'd, but I wou'd not ler 
his Land when ſhe was Atreſted, I offer d M. . 
' Haityell Bail for her. When Your Lordſhip  _ - 
; _ you will believe me no other than a Friend | 
.ko er. | 
LCF If you had no Deſizn but Jes Good? n; We 
how came you to Mrs. Nighting ales on ſuch a De- 6% 3 


. 


oF 2 


f fign 3 Pretence that you had a Law-ſult, Oc. ER 
did you THEY her out In the Coach, in e 
| E — Arreſted? N 
HH, abr nen. My Lord, it was not the fiſt OED 
oy - Time they. went with me in a Coach; they deſir d 
me ſeveral Times to ſet them dow and 1 did ſo. 
” Mrs. Rawlins, did not you ſeveral mes deſire to 8 
— tt next to Mr. Send ſen, when we were at Cards . 
= and ſend for Walnuts and A Apples to treat him; 
$3 Mrs. Rawlins. I did ſend for Walnuts and Ap> . 
ce, ples, but not to pleaſure Mr. Svendſen. | 
ed, L. g. J. Mes. Anton, why did me | oy: Mr. > 
nas | Smendſen was your Brother? 7 Fes „ 
ſons ; © VobTV, Pars U. e WO Mrs. 
0 ) ; : 


By 


i 608. 
Hartwell's 


Deſen ce. 
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ö 4 1 © * 5 


n mY 0 OT RIOT TS 
" £ 8 
1 P« I 


* ; N ä N * * . 
9 * . 4 ks * 8 2 wo 2 n l — 
ä 1 17 38 e N >" * ” 
5 * * N ESL OE & * - 
N 2 N HF, * 5 
* «4 * 4 
$ 


15 . 


. TRIAL r 


ED N 
Es. Fe \By 1 what do 3 you mean by 


. 2 1 "ics Rawli you had no 


mind to Mr. Swendſen, e Rag you. give him 


uch Encouragement as to Kiſs him, and $0 be- 
- twixt hi Legs?, 


Mrs. Rawlins. T take it upon my out, I never : 


did ſo in all my Life. 
"*Mrs.-Baynton. Did you not . him * ET, 


Mrs. Rawlins. No; not well enough kor to ö 


make him my Husband. 


LC J. Pray Mrs. Boynton, ive an, Account | 


| ho w-you, haye Ard Had you a Husband? 
5 332 Banton. Jes, my Lord; he has been dead 
t Years, to Morrow. 


EC But you have hak a a Child vichin 


lt 


_ theſe four Months: Are you Married now? 
Mrs. Baynton. Ves, my Lord; and I ce 


prove it, ut. I: don't think it proper, the. ſome | 


Reaſons... 


L.. 1 chink it very. pro I; ra ve an 
5 how you have liv'd. pe _ _ 


1 40 Baynton. T have a Siſter in in Bolle, that 


een ve kind to me. 


GY uae Mr. Hartwell, who directed you to take | 


out this Writ againſt. Mrs Men at the Suit of 


2 one ones? 


rovell, Mr. Holt ſent 09 me to "the Star 1 
- Garter Tavern, 55 and we went from thence to the 
 Mitre-Tavern in Fools fer, which is Mr. Holt's 


| Houſe, where Mrs. Baynton came in, and . me 


| Money for the Writ, e ſent my Aſſiſta 
iy it; when [ ferv'd 
this Woman, Mrs. Baynton, ask d me where 


bY liv'd,. and bid me take care of my Priſoner. 
(Mrs. Rawlins) and take her along with me to 
my Houſe, or I ſhou'd loſe my. Money: Sol carried 


her ro my Houſe, and having Buſineſs elſewhere, 


left her with my Wife, and a young Woman to 


"bw her Company. When I came. again, I found 


< * +4 {2 ? 
#: 4 * * 2 
» *"% L 


He was. er Brother mY * 


it at the Star and 8 da- 
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. 15 flea: Sa Ke n 
Ju, Wiel. 15 f Fe Be A Wife no E- | 


ub 85 a ud le e vidence for or 
vu $row RS againſt - her 


wy” Len en GM ane d e 1 | 

6h, Thar Mis, Poa FN ey beg nee 
= A Herve, to Ig a 4 Wir againſt Mes. 
5 5 | Ran e Jones, 19 4 
| ene 1 Were you nor free to go to 
| te Nine Tavern 


| Mrs. Ravlins. H db not de thay gs fre th 5 
a $0; bs Beater, LN 3 e 000 apr 
B | "LCF. Mr. Spur, What fay.you "awd e 
= Spar. I know nothing more 3 the Matte. A b. 5 
. than Mr. Heryel's giv ng me Monty to take out b be 5 
the Marthal's Court cit; and was PF OR fence, — 


A ark Mis * 
Ave. 05. count; 9 80 
4 the Pa er to th * een 
1 cet. 21 the Coach F me, we 5 a 
gerd Pint of Wine for the Coa chman, and N e 
Drawer queſtioning ng wou d p ay f for 2 Hart- 

nell came to ne, Toll iid, 120 Was nt Arreſt for 

1267 and he won'd ſee us paid. 

- Hirtyell.” Did you ſee me in 


by * OW 
Hig ell lag: 


: 42 


s any — 


e || the Feen? F 3 
to Kerber. You ans wn Sti ite, abt a RE 


Pint of Wine for the Parſon, and half a Pint 12 bn charm | 0 
and told me the Parſon was tHE Bait... guns wes 


©, . Hareweh, I did not know the Parſon was in 
: . J | 


15 Chief 1 


W 


directs the | 
ww by) 72 310 bi 175 7. tn "thy ger 
ors Serena now Convicted, 1 50 Ten Holt that 
"Ja Violently and' Felonioully Aſſault one 
"Pleaſant Rawlins, being ſeiz d of an Eſlate of In» 
heritance f about 201. per Ann. and poſſeſs d of 
2 Perſonal Eftate of 2000 “. and took her away b 
Force; and hats the Fad ug reds did marry. hei 
| Gr And "His 7 Jumim'd up the Eule, | 
RT TO | ervd tot 5, The 15 Hartwell was privy to 
. 25 * 08 inte 19 0 2 e, when he took Mrs. wp . 
AW ah ou Ine Cultdty: they be, to find him Guilty 
if he only 889 as 2 Bailiff, and did not 2 
; RPE the Deſign, then he was not Guilty; but that his 
of Hartwel's *Kyrefting 2 Buy, againſt whom he had no 
Guilt, Procefs, and his forcing Mrs. Ranlins from er, 
5 and his pretending the Warrant againſt Mrs. Ran- 
' lins was 1 120 J. when in Truth, it was but for 
Sol: and his pretending the Parſon as to be 
; (pil were -were ſtrong Circumſtances againſt him; and | 
3 ade hw was not preſent in the Room where the 
Guilty, tho“ Marriage was, pet being then Hard by, in the 
not preſent at ſame Houſe, n he 2800 what Deſi ign was 0 foot, 
the Narrie 8.15, was all one. N 


. As for Sparr,, he was an | Under-Officer, and! it 


dick not appear he was privy to the Deſign; there- 
fore he directed them to acquit him. 

As to Mrs, Baynton, ſhe had own'd ſhe employ'd 
Hemel, a and aid him for the Writ; and ber 
«OR. to ſet down Mrs. Busby and Mrs. Na- 
8s at e was with a Deſign to 

Ping theny, under t oree to effect the Mas- 
6 425 left it to, them, If from the beginning 

to ele end, The was not an Adreſt and Manager 

the whole Buſineſs; and if ſo, ap wete. to 5 
Ar her Guilty. 
Mrs. 7 Then the x 25 wi hdrew for half an Hour, 
Convidted, Broug 18 ut Mrs. TMs We HO 
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W 28. The Priſoners were den be 
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£6 F. - Wartwell; you have had a very merci- 5 CES : 
ful Jurys let it be x Warning to ven fr ne bo : 
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85. Swendſen and 


manded of Hagen Gvengſen, hat he ad t roy a Baynton re. 
EA 


He "bſerv'd, Mrs. Rawlins had vafiedk i 


eive Sen- 
tence of 


hes Evi- Death. 


dence and canfeſs d ſeveral Things in Mrs. (5028 ES 


made the like Obſeryatjon; and adde 
eb inp; 1155 Nic * 


Fo 61-17 8 Hort 


mut Zh Worſe than any 0- 
Kind 15 ob ery 1 and that tho 0” Swendſen -: 
3 e firſt takin Jet, there were tro 
eſumptions to conclude hi eh an conſent; 
L 22. bis by Licenſe | 
| fing fing he 


id not a akin I 
ber bein g r by! Fein: I Manag of, 
*a forcible taking. Sentegce © of Death was paßt d 
op Mr. Hendl ſen and Mis. Bayne der which 


trivance, and not Mrs. Bayncon's: . Mrs, Baju- 
jw, The = Se, 1 5 Jay of Ma. 
| | x, eulen . in juick 
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tion, for be · 4 


ing an Impo- 
ſtor, and en- 
deavouring to 
perſuade Peo- . 
pie that he © 


was bewitch- Fa 


he was mot bewitched by "the ſaid Sarah; 


Contempt of the ſaid Jive King and his Laws, 


and againſt the Peace, Sc 
Mr. Raywond open 'd the eto and Vir. 


dende. 
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Coapyers ſhew d che . Wen 0 che . 


arhereas i in Truth and Fact he was Fever been, 
nor had he faſted, as aforeſaid, and well gl 
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"Them: Mr: Broderick, another of the Couneig 614. 


 obferv'd; That the diſcovering and puniſhing ſuch The Reaſons . 
A Cheat, was highly neceſſary, not only For the given for this 


vind the 21 Ju ce: of the Nation, W 
but for the fake of Religion, . which ſuffers by. . 
nothin more, than by tlie countenaneing of in- 
direct tices; made _ 2 =p a Pfetence of 
3 and ſu ny edit. That Re- 
; - JE fach - —— and fatite 
| ruth, as 4 e-, Convigien upon che Under 
1 ſandings of all — "who allow themſelves 
Leiſure, to conſider it Without Prejodice: But 
when Tricks and little Arts are carried on for a 
Time, and attain a general Credit, and appenr 
afterwards to be what are calld | pious Frauds; _ 
do far. more Miſchiet, than all the God! ropesd 6 
| by fuch Practices can make amends, för. Fort 
. when Men who are Sceptically inelimd, find that 
| the Generality of Mankind run away dan dene N 
of this Nature, and thoſe Facts afreriyttts' prove 
undeniably falſe, rhey carry their Doubts vn much _ 
tog far, and are jc to conclude; that' they can- . 
not fecurely rely upon the Relation of others, and Mg 1 
even on the general Conſent of Mankind, for the : 
_ Certainty of any Fact whatſoever; Ihre it was 
: . therefore the Duty of all Perſons, chat are con- 5 
5 cern'd for Religion, to endeavour to detect fuch _ 5 
I Praftices, which weaken one f ies moſt folid , . 
8 8 an bs e 
„ That chis wennde dnn als very: neceſſiy, : l | 


5 in order to vindicate the Juſtice of the Na . . 
* for here was a Woman who had underwent a 0. r ut 1 


2 ond: 
ir 


lem Trial, an yo a full Hearing been acquit- 
ted; yet afcerwa Somers the thorough *. 105 gsi 
Examination of the Fact, and ſuch an Evidenes 75 3 
3 as convinc'd every unprejudiced Hearer, 1 Tee ee 
of her Innocence, and the Malice and Hyr 1 to heat. ns 
| of the Accufer, fach a Spirit did reign, that it 
vas repreſentedz that the Accuſer (now the De: 
"I ſendant) had hard Meaſure; and not only the Ju- 355 
5 ry, but the Court too, were reflected on, Na, 
it went ſo far, that after the Innocence of the 
Woman e * her * Fe 
| I oo 
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1 Magiſtrate ſo far gave Credit to this lan, | 
that when the poor Woman was abus'd by the 
FRabble, and her Life being in Danger, ſhe: made 
Application to him for Protection, inſtead of af- 
 _ fording it to her, he encouraged her Proſecutors, 
as if the had really been guilty of the Witch- 
craft laid to her Charge; and conſiderable Col- 
lections were made for this Man, to ſupport his 
pPpirits, under the Diſappointment he met with, 
nimmer co nn hn fn  O@MF. 
i Ihat this Proſecution was neceſſary too, _ ; 
* the Account of the poor Woman, who, unleſs | 
ſome Check were put to the unruly Proceedings 
f unthinking People, was not yet ſafe in her 
Jouſe, but in Danger of being rorn to pieces; 
and it was thought moſt proper, that this Matter 
- ſhould be ent examined in this Place, 
where the Scene of his Counterfeiting for the moit 
part did lie; that prepoſſeſs'd People might be 
I Far-Wiznefles of the Fairneſs of the Proceeding, 
and that all Perſons might have an Opportunity, 
if they thought fit, of offering any thing proper 
to be offer d in his Defence... + . 
615. Mr. Phipps alſo gave ſome further Account of 
tze Nature of the Crime the Defendant was 
0 charg d with, and of the Courſe of rhe Evidence 
to da given F 
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' PTT SOT OP n Dr. Martin was ſworn. HB. 
: 616. Mr. Gnyers. Pray give the Court an Account . 
whether you know Richard Hathaway, and when 
ie 15 Diſcourſe of this Witcher. 
Evidence con- Tyelvemonth, there was ſuch: à Hurly-burly in 
cerning the, the Church, that the Curate cou'd not go on, in 
Defendants, Reading Prayers; and enquiring into the Matter, 
fcrarthing in the Sexton. told me, there was a Witch in the 
ney th the Church, and brought one Sargb Morduck to me. 
_- - prevended - inte the, Veſtry ; ſhe began to 215 and ſaid; ſhe 
Witch. 3 no Occaſion for this Report of her: 
OY. But I deſird her to continue in the Veſtry, be- 
aaaauſe the Congregation were ſo much diſſurb d, 
that they, would go out: of the Church, if ſhe 
1 | aid in it; when Sermon was ended, Akan | 
| JJ ...... „ 
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wean 
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. . Aforduck.) And I deſir d the Satisfaction of ſee- 


et ap pourblnd; and be did fo. 8 Mar 


R. HATHAaway. Anno 1702, 
* | | the Sextan had let her out, while the Pſalm was 
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* "Fa. 


Linging, leſt the ſhou'd be torn to pieces, if the 


” 


many of my Pariſhioners made Application to 


me to go to Richard Hathaway, who was ſuppos d 


to be bewitch'd. I went the next Day; and his 


' Maſter told me he was blind and ſpeechleſs, but 
very ſenſible, and knew every one by their Voice; 
whereupon. I went into the Room, and deſird 

him, if he knew me, to hold up his Hand, and 


i * 
Zh 3 
j . 0 
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* 
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ſaid till all the People went out: Afterwards 


he did fo, and tock my Hand and kife'd it; Takd 


* 


ask d him if he thought he ſhould receive any Be- 


ſhould hold up his Hand; which he did. I went 
out, and at length prevail'd upon one 
e 


LY 


» 


7 


him if T mould pray by him, in the Prayers of 


the Church? And if he deſir d it, to hold up his 


Hand; and he did ſo: And I pray d by him, and 


he ſeem d affected with it, and held up his Hande 
ſeveral Times: I went down Stairs, and difcour'd : 


wich his Maſter of the Occaſion of his Illneſs. 
He ſaid he —_ Sarak Morduck had bewitch'd 
cratch'd her, and found Good by. 
it. Whereupon it came into my Head to try an 
. riment, and accordingly I went the next oy 


Him, for he had 


o 


0 Viſie Richard Hathaway. again, having order 
Thither: I told Hathaway I was inform'd, he had 


| Sarab Mordxck and her Brother Hern to follow me 


.Teceiv'd Benefit by ſcratching Sarah Mordauc Land 


. ſeratching her again, and if he did, he 


rail d up r 
let him ſcratch her; but his Miſtreſs, Meling's 


had try'd another Woman before. (But I under- 


Wife, faid,; that would ſignify nothing, for they 


617. 


ſtood that Woman was much bigger than arab 


ing it my ſelf; which being conſented to, I went 


that there are many People in the 


Fore all theſe People, do you believe that Sarah | 


np Stairs, with Sarab Morduci, this Johnſon, and 
Hltlanq, Though you cannot ſee, you can heir 
Room, now be- 


* - 


mall be reliev'd by ſcratching her? if you do, 


1 ; 


; & 
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„„ The T RI 4 L of . 
duct ad him what was the matter with him; 
and 1 ſaid, Do you believe this to be the Perſon 
that has bewitch'd you? H you do, hold up your . 
Hand; which he did. Then I ask d Sarab Aor- 
duck, Are yo 2 this Man ſhould feratch | 
5 you? And ſhe ſaid, Yes, with all my Heart; he 
1 thall hawe ah at wn if it will 3 5 
| Good "EE Then, aus 1, Fray give me your Hand ; 
and the anfwer d, Here. it is: Then, inſſead of 
ber Hand; I took Fohuſor's, and clap'd it into 
his; and I did obferye, that two or three times 
he. felt from her Wriſt to her Elbow: Whereupon | 
I aid I ccd nat wait, E had ſomething elſe to 
do, if: he wond not ſcratch, I wou'd be gone. 
I Then he ſeratch d her, and I told him, he had 
draum Blood, and I ſent Fohnfow out of the Room, 
and Land Morduct Rood together, but he lay il 
| for ſome Time; then ſays I, I-wou'd fain fee how | 
nis Eyes are now, come ſome of you and look, 
8 do not his Eyes twinkle ? with that, both his 
Eyes were as open as mine are now, and he caught 
hold ef the Apron of Sarah Aerduck, and look d 
her in the Face. Then T told him his Miſtake, 
and Fobnſan came in with her Arm bleeding; 1 
TGoold him, that was che Woman he had ſcratchd, 
and not Sab Mordeck.' The Fellow, upon this, 
ſieemd very much caſt down, and ſeveral People 
were ſatisßed. I went into London, and return d 
to the Hauſe again about Five a Cock, where 1 
8 found a Lamers than'befoge, and was accoſted 
by the Fellows Maſter and Miſtreſs at my coming 


* a 


1 ſaying, Vy hat have you done? You haveruind 
me and my Family! You have. given it out to be 1 
| a Cheat, and now he is in 2 worſe Condition 
than he was before. And /1*was inform'd next - 
RP Day, that, Sab Modu was.dragg'd to the Houſe 
* again, ſome time after I went away, and Hatha- 
way had ſoratch d her, aud his Eyes were open d, 


5 * 


and he eat and drank, and walk d about. Where | 
upon I ſent for him, and talk d with him, and he 
kd me if I did not think he was bewitch'd?.I - 
. ſaid I did not believe he was. He anſwerd, Then 
be might as well not believe what I faid in the 


+. Pulpit, 
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Pulpic, and that he might ſay to me, as cur Sl.. 
= 17 7 to the femt, T * 2252 My elec, — 

will Not felieue. 4 1 A him awa 

Ab 1 


Ar er eue en te dir There Kane 
N ge.) 2 15 org, paper gon Grate ſexe ; . 
— * O 182. 1 
heartily Kg hy — drawn Blood load of | 
ah 75 bowas Lane, and that 


} „ and I was 1 Ws 
x him * t fox in t 
+ 5 o where o hin * 8 


r Owen Buckinghawy: : 5 
bs Howie: and I gave. the ſame Account: 2 enn 
ter 1 have g given . FOND zetended he 
defir Bis Maſter el 1 2 2 3 Se F ee 
atteſted my being thee, and chat Mu ham was in. 


ais tthat Time. Fir haas Lune ſaũd he 
ad a violent 12 Ano) and that made him 


forget what was done. I. ad his Maſter, hu: 


came to ke ſuch Pains do recover his Man a- hu 
- glans, when he was preſſ d a-board a Ship, he ha- . — Tn 


gt merly expreſs'd ſuch a Deſire to l , "ac 
S ALT Th Buckingham faid it was op Chari- - . 
s ks ving'the Condition he was i in, » So Lcame | — 225 5 
and & little time after heard that tliis S- e 
was bound over to the Aſſizes, and 1 


4 I was Suhpan to give Evidence laſt * 5 
; Guildford: Before the came — there were 47 
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| TRIAL of 


BY N | there be Evidence that Habs. 
os way 9 hor” — of Deceit, and a Deſign to 
” deceive People, il you not allow it to be given 
Ain Evidence that the People have been deceiv d? 
| Gigs Dr. Martin.” I have only one Thing more to 
„ fſayt It was reported, that I b been brib d, that 
1 I had receiv'd ſeveral Guineas; ; that the Judge was 
| _  +brib'd; and the Jury brib'd; a: 0. 2 Wou'd i 
5 n oman to be eatch' e being 
Urs. Jun n Then Mrs. Fobnſor was as wha de pos d, 
| Evidence, , She had tes, abuſe by n Haber, in- 
donn, ſtead of Sab Niorfluct, in the Manner as Dr: 
__— by Mes depord above; ' « | 
22 2 88 Miliam eee ene bp Dol 
| Mr. Coniers. Pray give an, Account what you 
ME ken er the 8 Vomiting Finn. 
| Bateman'sE.. :. Bateman. On 2 Jundc- Night about this time 
\ vidence, who eee a Woman came to Dr. Martin's 
5 1 d the 2 and faid, if the Doctor wou'd come then, 
the Beten. pe might ſee Hathaway Vomit-Pins. Can I fee 
; dant's Vomit he might .1? Yes, ſays 88 So I went /Immedi- 
ing 4 To 7 ꝗ — and in the Houſe there were little Chinks 
"2 -, that I cou d ſee through: I ſtood ſome time, "an 
ſam him walk about the Houſe, and heard him 
talk to the People. He ſeem'd do be as well as he 
is now: But when I knock d, and came in, he 
ſeem d g0 be troubled, and feign d himſelf to be 
5 5 5 in ſame. Pain. Says I; I hear you ſpew Pins; 
prithee let me ſee thee. So he fat on a Jon Seat, 
2 hg ve him ſomething in a Cup, b y.Arink- | 
7 Tas to ſee him Vomit Pirg: Bat. 
all wa perceive he fivallowd any. He pies 
— to. be ina great Agony, and Vomited four- 
reen or fifteen Times; and there were ſome Hrin- 
dreds of Pins upon the Ground, but I thought the 
+ Bm er by Fo or ot l ther, A. 
ſome m, and they were dry; and I took u 
. 9 2 two or three in a Chain, and ſaid, I believ ad 
N 4-0 olf 2 were the Pins that were ſhewn ar our Houſe. 
Tio, ſays his Maſter, theſe are not the ſame; 
ci 3 ae vour'd to ſatisfy me that he did Vomit 
oY. | rholePins; 1 L AY e __ . 4 Pot'4s 
5 310 425 * * ; x e 
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R. HATHAWAY. Antio 17032. 397 
Vomit in, and I had à Pot brought, and made 
very clean, and I ſearch d his Mouth, and found 
ng Pins there; and I; held the Pot cloſe to his 
Mouth, and he often endeavoured to put his Hand ' 
ts the Por, and I would not ſuffer him, for I per- 620; 
_ ceiv'd his Hands often moving to his Pocket. He 
: Vomited ſeveral Times, and there were ſome Pins 
ſcattered on the Ground, but none in the Chamber. 
Di: And Lid, Thoſe Pins did not come out of 
Eis Mouth; but the People vt on: preſſing an 
me to believe they did. I faid, I believ d he had 
a Slight of Hand to convey them there; and 1 
took hold of his Pocket. He ftop'd my Hand, 
and wou d not let me put my Hand into it. But 
after ſome Time, ſays one, Let him fearch-your 
Pockets. So I did; and took out ſeveral Things, 
and among the reſt, feveral Parcels of Pins, 
crooked, and in ſtrange Figures, like thoſe upon 
Mr. Broderick. Now, my Lord, we will ſhew, 
that he drew up a Narrative gf this Buſineſs for 
E ⁰ T Eod GE | 
Nic bard Ball, the Printer; fun.. 
Ball. About a Twelvemonth ago, Richard Balls Evi- 
Hathaway brought a Writing, and alfo a Diſn full dence of the 
of crooked Pins, which he told us he had Vomit- Defendant's - 
ed, and ſaid, that he had been afflicted by a Wo- UeringaNar. 
man in Soyrbnark; and I think he ſaid he had not Rive of his, 
eat any thing ſince my Lord-Mayor's-Day. And be _ *O. 
ird us ro Print his-Paper, which he ſaid re 
lated the Story of his Vomiting Pins. My Maſter : 
food by, ſays he, You look very well, I will have 
nothing to do with it, I believe you are a Cheat; , 


5 


and upon that he went away. 
ffn! MLA Was lwom. > „ 
Ilie depos d, That he was in a Room when Hath« Mearn's Evi- 
away ſeratch d n ſon, inſtead of Sarah Morduci, dence of 9 
the 11th of February And gave exattly the ſame Ia Morduct's 
_ Relation of that Matter, 4 Dr. Martin deposd l. being fore d 
ode. Hearn depos d further, That after the Do- Hremoe 10 
&or and he were gone, the Company ſaid it was being carried 
a Trick put upon them; the Man was bad again, before SirTh 
7985 ae 8 n was bad again, before Sir Tbe. 
and they wou d have the right Witch ſeratch d, and Lane. | 
F | „ hat  62k%s 


: 5 A F | N , * o 


London, and 


we TRIAL of ; 
: Jets Sar Mordiics, and left ber iS 
es Condition; ; whereup on the ſent for the 
Depenent, and he rocurd Juſtice Erg: Warrant, 

rock up one OfS9#1, but for want of Evidence 
. nt mice diſcharg'd Kim: After tliis ſhe was re- 
ni d te Paul barfg and a Com 5 of Fellows 
follow'd * that he got K homas Funes 
Warrant, and took up Hithtway, and ei 2 50 A 
But Sir Thowas giving Gedi 9 to the! 


845 nls; d there wWas Provoctricn- 6 4-4 
at 


they: did; and the Fellow preterr 
ze in a Fit, Sir Thomas Lane wou I make ng 


 AMwdict let him ſerateh her again; and when he 
tad drawn Blood of her, he a rd very hrisk, 
andvthey: calrd for Bread and Cheeſe, and he eat 
it greediiy; tho he pretended he cou'd not fwal- | 
low any thing. before: Then Sir Teens order d 
ker to be ſtripp'd above Stairs, but Dr. Hamilton 
1 he cou d find nothing about her: However, 
Thom committed her to Priſon, tho the De- ; 
_— offer d a Hundred Pound Bail; but when 
Martin had been with him at Nighr, d he 98885 
mitted him to Bail her. 
Mr. Kenfy was ene 

ae e Pray give an Account har you 
dien 6f Hurhameyss Faſting. 

Neuß He was committed to my Cure the firſt 


rens 
denee,” ako of November laſt; I — 1 No Viſit him that Morn- . 


the Fraud, 25 in 
to the Defen- ; 
nd 5 8 


ing in the King Bench Priſon, and the Servants 
* the Priſon 15 me His Tongue was ſwelrd; 1 
fearch'd! His Mouth, but found nothing amiſs ; 
and about 'Twelve tile fame Day, he was brought 
my Houfe; I kept Hm in = *Roohi where we 
Din d, and offer d him Meat and Drink ſeveral 
| Times, but he refusd it. About Fight at Night, 
we but him to Bed, and tebk dis Chats out Cf | 
his Chamber. The next Morning\we'offer'd him 
Meat again, and he refusd to eat; 8 brought 
him his Cloaths, and he was furl Trefusck to 


* 


or, At Night offer d him a als c Cordial, 
which he refed At the ame Time we found his 
EKRug wet, which we diſcovef d to be with his U- 
wa rin? dropping thro' the Teſter of the Bed; 3 he ha- 

| ving 


_ andeaution'd him a 
me, or my Brot 


Toth; gave him his Cloaths, and 5 
he had not Patience to drefs' himſelf, but imime- 
diately ſelzd me, and ſtruggling with him, he 
_ pretended Feebleneſs, and fell on the Bed, He 

was very ſurly; but = told him his Friends had 


1 Hafen Abs 1702. 


wg ving hid bis Urine vpon . it, in the Cover of a 
2 e Box, thro which it dmin -d: Tentreated him 
to di ſeover who fet him to work, for I look d u 15 


on bim as a 3 But he wou 


diſcover. nothing. The next Morning, ths the 0 
n | 


bim rife, but he oonrimrd reſohire 


mour of „ and I found Per 1 and . 
lil, nor Threat. 
622 


_ Froqaifts of Par oh could not 

pon _— T feign! 9 if - he) vou 25 
ei a with my 

2 mird at her in his Preſence, faying, lle was 


d Very 2 Hypocrite 48 Richard Harb 8 
. the troubled no more with her: When F was 

gone, the Maid, by my Lernt 2 rail d at es 
| taking . 

2 __ and "the wo B, . Ref him: him: 

After this we took him up every Day, and con- 
trivd Places and Holes, bench we 


difcover'd 
him to eat and drink *hpartily, ſometimes three 
times 2 Day, he thinking no Body was Witneſs to 


: it but the Servant: One Day particularly, he eat 
freely, and drank ſtrong Beer and Brandy after it, 


and brought it up again, but I coming i he „ 


raked the Aſhes over it'to hide it: The next 
J offer d him 5 to eat, and he ne 
to be ſo weak he cou not ger off his 'C * 


he had eat ſeveral Days oe and 8 62 
8 upon the Tongs. On the on en _ 


d to make his Efeape: On 


the 
alone, TEL, 


diſcover d the whole Matter; and then he offerd | 


to go before my Lord Chief Justice, and diſcover 
the whole Troth, but my Lord not being at his 

Chamber, in an Hour after he recanted, and ſaid __ 

He was bewiteh d. | 


"Mr: Objere. Bid he at any time tell vo how 
lo ong he had faſted? 


Mr. Ken y. I ask d him how many Weeks te . 


5 had Baited betone he came * uy Houſe ? He pre, 
tended 
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| tended to be dumb, but he counted ten Fingers; 
. I ask&'d him how long he had faſted at at my 
UNsaouſe, he counted two more: I askd him whe- 
BY, ther he had faſted twelve Weeks then? and he 
made Signs of Twelve...  ' | -/ © 
2... _. _ Elizabeth Baker, Mr. Kenſy's Servant, was worn. 
EIN. Baker's She depos'd that Hathaway was b t to her 
' Evidence, to Maſter's, and that her Maſter feign'd a Quarrel 
the ſame Ef- with her, and ſhe ſupply d Hathaway with Meat 
feſt. © and Drink, as her Maſter had teſtified; and ad- 
6823. ded, that once ſhe fetch'd him a Glaſs of Brandy, 
and a Child being with her, he refus'd to drink it, 
pointing 855 hild; ſo the ſtood between him 
and the Child, and then he drank it. That art 
another Time. fh Fare him a Bottle of | ma 
ter he had eat a Plate of Fiſh, and ſhe told him 
it was. her. Birthday, and he muſt drink her 
Health; and after he had drunk it, he pointed 
to bis Forehead, keen it had got into his 
Head e vr two ee _ was * mer - 
ry, and dane'd about, and plaid upon the Tongs. 
Mr. Coniers. Did any of the Neiehbours {te 


. , 


4 
” 


him eat? Kit Feed; Bal 
Several of the | Baker. The 11th of November we had a Shoul- 
Neighbours der of Veal for Dinner, and my Maſter bid me 

ſee him ear. ſet by ſome for him, and he wou'd. have ſome 
pe Gentlemen to ſee him eat it. They were accor- 
dingly hid in the Buttery and Cole-hole; and 

15 Richard Hathaway was brought down, and he took 
mis Bread and Meat and eat heartily, and drank 
5 with it. There were Mr. Cullet, Mr. Norbery, Mr. 


5 3 Mr. Stanton, who ſaw him eat. | 
Mr. Serj. Jenner. All this is of what was done 
after the Trial: This Evidence ought not to be 
given: The Record bears Date the firſt Day of 
the Term, and all this is ſaid to be done in Vo- 
Evidence af - L. N It is an Evidence to prove his pre- 
ter the Date tended Faſting before was a meer Deceit; for if. . IiWl 
| of *rhe Infor- his Faſting the laſt two Weeks be provd to be a 
| 1 Fraud, it is ſtrongly to be infer'd chat his pre- 980 
—_— ended Faſting ten Weeks before was ſo too. i 
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f Mr. Stanton was ſworn 
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8 we i 4 W A 4. „ 1 5 3 > 5 9 Ly \ 4 — 4 85 2 2 af 45 * 2 * : 
Mir. Coniers. Was you at Mr. Kenſy's Houſe to, 
ö f 1 Aj = > 5 Re 8 * 0 * 4 13 8 1 


* 


de Richard flatbęwaß eat? 
Mr. Stanton. Yes: Mr. Nen came to me the Stanton's Evte 


| IHth of November . and deſirꝰd me to come to his dence, of the 
Haouſe, to ſee whethet beeat or drank,-or not ; and Defendant's 
TI went, and was put into a dark Place, and law eating. 
the Victuals before he was brought; there was five 
Slices er Ment, and Bread, and Beer. And be was 
brought where it was, and he look'd about him 
earneſtly, to ſee if any one ſaw him, and then he. W? 


fell to, and eat as heartily as any Man could, and 


' 


hearing a: Noiſe whilſt he was eating, he ran away. 
- with. it, and ſet it on the Dreſſer. The Maid faid, 
| There is no Body pha, 7 and then he went to it 
again, and eat it up, and drank the Drink, and ſat 
nb the Fire; and afterwards we went to him, © 


and tried a Bottle of Drink with us, and drank' 
ro. hf 
dr 


him ; bur be made Signs that he cou'd nor 
and ſhow'd us that his Belly clung to his 


55 . 8 x ; 4 A : ET Was & BS 8 * * Ds 
John Hunt was ſworn. _,. 


* 


5 7 5 
A {aq 


* 
tat 
1 


. W N * 0 Fs 4. = 
He depos'd, that he watch'd wu h Hathaway * Evi- 
Night, and be pretended to Vomit Pins, but they dence, con- 
wefe brighr and clean, and he thought he only put cerning * 

. them out of his Mouth ; That the fame Night the Noiſes an 


his Feet; Audthar his Miftreſs elling ſew'drhres 
little black Bags to his Shirt, in which, ſhe ſaid, + 


— "4 3 
© 
8 


i Brands Bei” / f 


twixt Six and Seven Pounds; which they paid to dan. 


= 1, S 7 — 


. 


ay was brought from 


drank, and flept very well, during that Time. 
_ LC. Part 76 - * 


Bd 


SRI © ALE. 
. * , opened the Fee for the Deka 05 
His Defence. dant =} obſery'd,” That at part of the Evi- 
| dencs chat had been given againſt him, was Hear. 
„ 0s of which no g Notice was to be taken. That 
fol 7 atm) 200 cou'd not think : there was any Irreligion in ſay» 
900 10 =o 2 there were Witches! in the World, and that this 
n had lain under ſuch a Diſteniper,, that no o. 
ctor knew what to, do with it. And that as to his 
_ Faſting. + They ſhou'd proye he was Hu ut. under th 
Care o ry ſubſtanti al Perſons, and that he did | 
not eat or 1 for three Weeks or a Month, that it 
wou d appear to be no Contrivance, and that their 
— Endeavours had been only to procure Eaſe; and 16, 
this 20 y wou'd call twenty Witneſſes. . 
* Let them all be call'd; Call as many as 


: 5 une Fatow was for: 1 1 OY 
dence of the ek ks r Richard Hathawy, for nine'We 
| ä that ſhe was with him ttt at Nights, dus 
"Faſting, , ring that Time, and that ſhe has been With him 
| four or five Days and Nights tagether, and did not 
ſee him eat or drink; and that whenever ſhe had 

Occaſion to go out the lelt ſome Neighbour With 
EP 7 that he was fome 


25 Min * 


you) v ill. 


e e times dumb and Blind, a and g 
e 110 is Senſes. gone, and be ſeem'd to be dead, 8 4 
& "6 ra to wat: he, {Red ike n 20 of. 

tre. D 


626. He 45 AA) Thet he. Tow fr at 25 Maſt 5 
Gibſon's Evi- aboi nw. ago, that he foam'd at the Mouth, 
dence of the and had ſtrange fotions, throwing himſelf. back 
e e S ward and . that he thought he cou'd not 


Fits: live t ill Mo! Hog and. 8 he thought he had 
. e | broke his Net ods ja be law bim about half a 
„„ afterwards, and he was blind dumb e 


Phat another Time, on a % dd; he was 25 
; with him to hear Dr. Fes and upon the Br: 
his Face was ſtran gely ewe ha ditorted, and! 
Iloſt his Speech: 72 that he ale 1 l- 
; pital, e he went LAY 0 * n 


* Ne 


nie im withany Finger? 
of i it; his Eyes wou'd not wa 


10 when Hathenqn was there, that he went ups 
nr, and Was very weakly; that he Ins i ſeven Faſting, re. 


| Doche ave him 


— 


8 Nur. s 
by: ſeveral Years j about five Venus g 
fed with e Wer, abdin t 

280, he was in 4 very 
25 Arugglicg and ae N 


Sondiribn, Tian ce Pp 
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n. Hoaruaway. i 0 1702. 403 
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ocker a Stone, blind to his b 
and dumb, but his Eyes ſtood wide o Lese blind and 


T 
3 + 
4 42 17 
4 16-204 1998! 5 


 Flunimery, I cies Nor: 1 0 che Hair or | 
and raping nale te his Kyes, ond 
inger, and he took. no Notte 


CF. How rant you To "hs & did bot es dumb. 


© Hl ume Pray ſe was f N eee 
She deposd, That ſhe belong i te the Hoſpi 


A Pearſe's Evi- 
K his a of his 


or ight Day and dit not eat or drink Mar He in the Oe! 
ined he cou d not go to Stool] and the © 
2 Quick-filver, and it did not c * 627, | 

. Hink a great White, and that aft this time h 15 bet te 


Mr. Brudariunt: Wben | 
thodd Fits, did he Þ'\ 


C ; di wm ; cog 1 of 1 85 ys f HH 1h wilt 


8110 1 


ks Sud. Ve = hwve: done Banca 


came Arſt to this/Mifter, I fbünd hi much ar} his Fits. 


es Hay e 


, Ames 9 » 


_ that: was dead; | ants N 8 rg in that- . 1 2£ he's 


lalles to him, ad tät. MY Nene 


enlivenꝰd him. e 


7 Smith: ee ch ue doubt in N de. courtters EE 


. 2 13 : # 7: in 145 7 SPENT FERN, Þ 


an 5 20 think; fea bl heel Con. 


vulſion, Cupping would enliven bim? F e 


e e e may einn ne eee 


e e 7, #9 1058-15 ee 
"Pdf | 1 . 
Je, ; g 4 1 2 
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ord. Kinks 1 went t mate as 


D 
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- 

, * 

were ſet in his Heat. | 36 8 
: 


Fearſe. - No, I did n hear of th „„ 
in the 0 t * dae 5 1 


the Fami. gmizh's Evi | 
when he dence, as to 
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Willoughby, „ * Elizeheth Hil, 55 
WP bis, Make 5 She depos q, That ſhe ſaw Richard Hathihs * FE 


ing. 


0 | - 62 a. 5 e e What Condition: was this * 


y 9 


lie over the Hatch of the Door, and his. B th 
made a Noiſe like the barking of a Dog, and the 

believ'd he was bewitch'd, For ſhe was if "the ſame : 
Condition, when ſhe was a Dh” l 


* es Heads. | Ls | 
1-0; 1 were in ee L 
ne. od few : Dic ou faſt "ole: and 
ſcratch the Wich) A 
Willoughby. I had no Power todoany thin 
. over 7 — all. e 


mh 


Qi 3 . Night and Day he has Fra 

an he 125 anl. over the Bed, and made 3 b 
Ker with his Breath, like the barkiog:of al 

9 8 ; Keeling wat cal dMGd + 5 


| Keeling, 5 „He d bod, That be watch'd with Hathaw e 


Bridge 


ess Evi- nine Nights, and that he neither eat nor drank, not 


dence, as to had a 7. — in all that Time; chat anather watch d 
his faſting 1 bro 2 4 And as the Denen * _ thn oe 


Days. 


hs. 


"Brig es: -waſcaltd;: ri x St mg T 

| He 5 That he watch'd with: him? the * ai : 
Pay that: Keeli watch'd with bim in the Nights, 
in an old 2 by a Dock en the back- lde 8 
im St. Aer A Pariſhy wire the Maſters of 
5 the Pariſh had put him, chat be did not ſee him eat 
221 or drink in all laat Time; and or pang 5 Kird 
'« 80 him till the other came in. „„ 
0 „ Mr. Webb worn. R Har 


; © He deposd, That Hathewey' «Maſter Jer bim 

| be 270 to deer to the Maſters of the Pariſh about his 
His Vomiting: in: That he did ſpeak with them, and they faid 
Pins and Faſt- tt bey wou'd r trouble Pariſh ni. it, but 


ing. 


1 piece, nd pr 1575 into gh empty Houſe, that 
they Neareh all big Cloaths for Fi, when: they : 


put him in, but found none; that the Dep 55 
Went to ſee him, and he Vomiredveral ruſty Pins, 
and four particularly were ſo. join d together, that 
he thought it beyond the Art of Man to do itgrand 
That he aid x not eat or drink ul the Time . was 
. 2 9 8 3 ere, 


"aff 
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R. Hagan Anno 172. 405 : 


| -. theretthat on dunday a Gentleman came and defir'd 

50 575 to go to Church with him, which he 
VE 1 that the Gentleman gave him a Pint fe 

© 1 he did not drink half of it. 507 03 0 
= hs ling and Bridges were Examined again; ab 05112 <nk 
affirmed, "hat he had no Company came to.hini, 

or ever went out, but that Sunday, but that he « 

lay in a lower Room, which had 4 Caſem nn; 
f By they aftirmed mk they nEVSE 11885 _ Ins 

-watch'd with h im. | „ 
: | £ Dell. worn. © 1 7 1 
. Ir. Serj; Jener: 7 What d au know of Hathe- 629. 


. I was one o ths three Men chat watch'd Dell andBenn's 
| with him the Night befor: he was had before Sir Tho. Evidence of 
nas Lane, he went to Stool, and in his Excrements the Pins found 
there was a Lump of Hair, looſe Pins, a Noa of in his Excre- 
2 Nail, half à Nutſhel, and two or three pieces of ments. 
stone ; we had two Chamber - Pot and theſe Things 
were in the firſt Stool, in the ſecond there was no- 
* He ich in a ſad Condition, as if he were | 
585 18 e was not, be i is the BY 8 i 


Mr. Benz Was alla, JJ 
HH Wann That he watch'd with him too, and. Ry 
5 that he was ſure zhoſe Things came from Him, and . 
| | = CT.” in his e as Ta ne 
. 2 8 Ky - 
5 ar 2d, Th 1 ge LIFE SIE 
epos at ruary was: e vemont 5 
he went to ſes him; and he lay as one dead, and di park 2 
not wag his Eyes, and preſently after he hook'd his 
i Neck in ſuch a manger: as he thought he had broke 
, it; that het rok the F 1 from e kg in 
1 5 it were five ruity craoked Pins. I e 
"2 857 8 5 The pork wg a VA 2. „ 
E | 5 at Dr. amibf 07. cammit 5. ; 
2 Habe 3 her Care, to ſee if he Faſted, as he Dover — | 


1 


bs on apt oY 


„ 


9 Hs” 
. i 


t a 

. onda that ſhe had him in het Houſe ſeventeen x 

4 5 L 19 and that ſhe her ſelf, hex Son, or ſome bther . 77 
3 ot ber appointing, watch'd him conſtantly all tbo 

> Time, and that he neither eat nor drank; and that TN 
=P Hh. any WY wry the Doctor's Directions. 

as | 55 | he 

25 : | ON 


9 e and ad all hie 2loat' 
-—  ..-,_ . furchfd 91 he came under her Cure. 
„ 630. oy v4 age LD tk Mrs; alte, Was fworn. - 7 "fg . 15 4 . 
Others to the She depos d, That The. watch'd' with him one or = 


: Den nor dran. "i 
| - * Mrs. B ions warren,” „ 2 
4 ; She depos'd; That 'ſhe warch'd with 4 % 


| at Mrs. Dawerpi port's, two Nights of the ſeventeen; 
5 and every Day 1 was there, and that he neither 
eke eat or drank, but that be made Ss. and the os 
d times more than he took. re WT 
i yy .__ Mrs, Dean was ſworn. © | 
5 ng pts d, She ſar up with him e hs” 
5 Nights, and ks Mrs. Davenport ſat up with her, 
n 40 8 that he did not eat or drink while: ſhe was 
K „ . „„ OAT + 
| The 185 Chief Juſtice ad Mrs, Mk 
— > | Whers) her 8on was, that watch'd him? war Þ 
es A, He No been gone to Sea about a Week. 
"He „ e Was N 5 Fre IS IM 
Dr. Hamilton g 4 5 That to be at Sir The- 
Evidence, as Was Kare, when Hat 8 Ezamin d, he 
to his Faſting, ſearch'd his Mouth and ont, and ſaw nothing 
Ge. amiſs, that he perceiv'd there Was nothing to be 
depended on but his Faſting; as for his Vomiting 
Pins, aui the reſt, it might all be perform 'd by Le. 
gerdemain, and he ſuſpected him to be an I p. 
That he told Hathaway's Maſter, if he thought fit 
____. ...., "he would lock him in a Room a Fortnight, andifes 
niit be counterfeited; that the Maſter afterwards 
came tochim, and defir'd him te make the Experi- 
went; whereupon he committed him to the Care of 
Mrs. Davenport, and deſir d her to ſtrip him, and 
ſee he had no Bread about him; and to Rnd te Len- 
A Jane and buy new Things for bim to lie on, c. 
that he onder d her to let no Body to come to him, 
Th eee two of the Family ſhow'd fir up, 
with him every Night; and Werren ſhe wou 
oh They ſent him word; he had ſtrange kind of Mo- 
tions; 'dut he dspehdad on nothing but his Faſting. | 
That he had heard of many Ls — Faſted many 
n but 10 had — 88 or ſome ſuc 
| 0 Thing 


3 


N 
3 


_ Tame Effect. two Nights, at Mrs. Davenyort's, 5 and tht ho ei. 1 7 


o 


5 Maſter brought | a Woman before m 


and two Witneſſes ſwore to Chains 
_ fancied ſcratching Sar eh 


7 the Woman to be ſcratch'd; Irefug'd i 


r / We TN” F 


R. H iv WA Anno 1702. 407 


: ming which Tho- they ate vety weak Things, 1 


one alive, Tk none can Tive without ta- 


JJ be Die thſ6 Mat, val. | 
times While he was at Mrs. Davenport's, and be 
- cou'd not believe but that Nerz 11 d 


5 18 were fag 05 


d eat, n his 


ou think i it po ible in 1775 or 631. 


RAT Devi in Hell 5452 Man, tot: Ton 


2 5 werten, Ick nt, and that — „ 
c tio ſulpect him. oy | 


Mr. Phipps. Do you think k the polls of A * : 
can be ſtrong when ks has faſted eight JA. 0 twat” 
r. Hamilton. Trhink OY Ne TED 
Sir Bonds Laue was be” "Cans: 
. It was above 4 ane ago, Vis Sir Tho. Lare“ 
Sulpici- Evidence of 
me he had his being 


* of 


7 1 
_ 5. 


Os 


on ſhe had bewitch'd his Man; 9 ne } 
been fix or ſeven Months in theHoſj 50 kad faſted deere hl be 
above eight Weeks, and voided and omited Pins; fore him. 
15 Jt indreds of . 
Pins that came from him in his xcxem its. They 
| Morduck Woll d give e bim 
| with me Lwou'd g . . 
and ſai 555 
tz but it 


Relief, and were Larne 


if Tſhou'd order this, it wou bra 
The wo ud conſent, he might de 


1 d he 
might be ſecur d for the future, 18 wou'd let him; 


and gave her Con As Toon as he had ſcratch d 
the Waman, he ad ed and Cheeſe brought him 
aud he Cs rodigioully, and drank af Quart of | 
Drink at a 1a A Mrs. Morduck, and her 
Friends, if N ever knew this Fellow got any | 
Money by theſe 8 And they « cou'd, not tellof,. 
any: So that there 1 r'd to 5 neither Prot 
nor Fern e in the Cale; and I thought he cou. | 
not be Thc 5 bol to pretend iz FP or no End, "5 


and run the Hazard of be ih w 
1 F. The Be e he) er he mall £3” 


hep iniſh'd 167 A 9 50 but Phet he be a Rnaye? | 


whatever: Pubiſhment he ma; ſuffer, US, Con- e 
, acer not belon gto 5 to determins 
IM 
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© TBA aft 
OM | Anne Eaton; examin'd i I at it 
Sbe Inge d he had faſted thirteen Werks, Far „ 
vo "aſk'd if ſhe watch'd with him all that Time; 
"the ſaid ſhe watch d him ſometimes by has but 4X 
NV. dot by Day. . 
|  * Heyeock was fa. - N 
Heyereh, a5. to lle deposd, That be ſaw: Hathaway fin nce the laſt 


his Fits.  Aﬀſizes, and. that. he was blind and dumb, and his 


Eyes were ready to ſtart out of bis Head: And one 
Time four or five Men could not hold him in his 
Bed, tho at other Times he had not 8 DAP. 
Strength of a Man. WT 

| SpwlingsEvi- Spring, 1 Ne from, h Ties, 
| line Evi- ur went to ſee am hree Ti 
dence of the while ding. at Mrs. Dauenport s, er heard | 
ge ee he was under a ſupernatural Power. 


ets * or L. g. J What do you think cler was? wie 


an infernal Power? 
1 N A diabolical Spirit. „ 
F. C. Did you ever hear the e 4. : 
abolical Sp irit de rib'd? 

5 Spurling. But 1 fu pole thoſe chat are under 
Weben ty are under uch a Spirit. 5 
I. C. Z. But can a diabolical Spirit enable 2 

Man to taſt forty Days? 
Spurling. . I Ke tell that,. 1 was acquainted 
with one that was under a ſupernatural "ag 8 X 
was in ſuch a Condition as this Man was. | 

I. C. J. Did he faſt too? _ . 

Spurling. I know not that. | 

L. C. J. Inever heard that the Devil eyer r made 
fach a bold Attempft. 

Then my Lord Chief Juſtice Holt. Gd. up 
6:2: the Evidence, and oblerv'd to the Jury, As to 
The Chief Ju- Hathaway's bein reliev'd by ſeratchingthe Woman - 
ſtice's Obſer® he imagin'd had bewitch'd him, that he did not 

vations on the know any Rule, either in Philoſo ophy or Divinity, 

Evidence. that cou'd induce a Man to believe, that wou'd det h 

; 4-658; fe& his Cure, if his Dift :mper had been real: That 
as to his having faſted Id long a Time, that of our 

Saviour's taſting fourty Days, is mention'd in Scri- 

th pture as \ Miracu lous, r an LET of Divine Power, | 
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. | _ RK. HATHAWA NY. Anno 1702. 
HE being one Evidence of the Truth of the Chriſtian 
Religion; and that none chu'd imagine that with- 
dut ſuch Aſſiſtance a Man cou'd faſt forty Days, or 
1 above, and yet continue in Health: That all te 
EN Witches in the World, or all theDevils in Hell cou'd 
not invert the Order of Nature, and enable a Man 
-_ _ tofaſt beyond the uſual Time that Nature will al. 
low: And that if the Thing . this 
Man had endeavour'd to make the World believe 
he had faſted ſo long a Time, it was moſt evident 
de was a Cheat, and he muſt contrive to have Vi-. 
. Qtuals ſome way or other ſecretly conveyed to him, 
' 2 which the Impoſſibility of his being able to faſt 
10 long, was a Demonſtration: That it was plain 
the Man had counterfeited, during the Time he 
Was at Mr. Kenſey's, and tho that particular Time 
be not laid in the Information, yet it is a Continu- 
_ ance of the Time that is laid therein, and if hewas 
an Impoſtor, by pretending to have faſted while he 
5 was at Mr. Kenſy's Houſe, he left them to conſider | 
5 whether he was not ſo all the while before: He re- 634. 
membxed that his ſeratching and drawing Blood of 
. aK ſtrange Woman inſtead of Sarah Morduck, did 
; _ ſeem to avail him as much as if he had ſcratch'd 
| her, until he underſtood he was impos d upon: And 
upon the whole, If they did not believe he was 6 
don Compos mentis, or under any Deluſion, but ( 
had endeavour'd to impoſe upon the Magiſtrate and 
the World, by counterfeiting theſe Infirmities, then 
e there was all the Reaſon in the World to find him 
3 nnn put Pris cr ene 
. The Jury conſulted, and without going from the He is: Convi- 
Bar brought him in Guiltix. l ted — 
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An Information was brought againſt Richard An Informa- 

Hathaway, Thomas Welling, and Elizabeth his tion againſt 
Wite, and Elizabeth Willoughby, Wife of Walter Hathaway, his 
_ Willoughby, tor a Riot and Aflaulty, Fc. upon . Maſter, Wel- 
rab Morduck, Wite of Edward Morduck, on the ine, and o- 
As th of September, and the 11th of February, in rpg _ 8 
the Twelfth Year of the late King Williane. To faul. Af 

which the Defendants pleaded, Not Guilty; and Ge. 5 


_  Ulue was join d theręupon; and the Trial came on 
„ %% 8 
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at Sirrey-Afſizes, held in the Borough of 'Sonuth. 
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/wark, 26 March, 2 Anat. 


635. 


The Evidence 25th. of September, | 


Upon the Evidence it appear'd, Fhat on the faid 
Tok —— Hathaway came to 
cs, as ſhe was opening her 
4 her, ſtrateh'd her Face, 
in a cruel Manner, torc'd out one of her Teeth, and 
carried 8 her Cloaths, and that on the 
Hth of February following, one Thomas Oſborn, 


_ » Thomas Hatton, with four other Perſons, came in 


Diguiſe to the ſaid Morducl's Houſe, and ford 

her out, and carried her to the Houſe of Thomas 
Welling, one of the Defendants, and that there the 
ſaid Richard Hathaway, by the Encouragement of 


5 the faid Oſhoyn and Hatton, and the r eſt of Yhb 
Company, didagain-ſcratch her in a moſt barbarous 


8 


Manner: That afterwards Elizabeth, Wife of the 


aid Thomas I elingz fell upon her and ſcratch'd | 


her Face, and tore off her Headcloaths, and Hair; 

and then the ſaid Thomas Welling gave her two or 
three Kicks oh the Belly, and threw her on the 
Ground, and ſtamp'd upon her, and caſt Her into 
the Toe and. ſhe was ſd much bruis'd; that ſhe 
was forc*d to keep her Bed a Fortnight. That Eli- 
zabeth Willaughby, another of the Defendants, 
came, with a great many Perſons, to the ſaid Mor- 
duch Houſe, and that the ſaid Eli raberh gave ber 
ſeveral Blows with her Fiſt, and wou'd have pull'd 


Her out of her Houſe, for the Defendant Hathaway 


to ſcratch her, Who ſtdod at a Corner hard by, but 
was prevented by one Sarah Hall: And that in the 


Month of September aforeſaid, as the ſaid Sarah 


Morduck was going into Nemgate- Market, one 
Alapkius crying out, There goes the Old Witch, a 


t Company of People, in a riotous Manner, 
Focked about her, and threatned to throw her into 


2 Horſe-pond; and that if ſhe had net got into an 


Alehouſe, by the Alliſtanes of ſome Women there, 
636. 
3 un- Week laſt, one Fones' was ap! 
Riot, by him and others committ 


ſhe had been murder'd; And that in Eaffey ot White 
erden ber = 
in one Bayret's 


Houſe, in London, endeavouring to foreethemſelves 


into the ſaid Sarah Moyduck's Chamber, that the 
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Fields, in the County of Middleſex, and after- 20D 
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1 Mothewny might ſeratch her and han 
ue Er nr th cer before Sir Thema ma Love, 
charg im, e r enou 
forth Rive. AY 7 5 Ta rand My 
withdrew, an ſhow er t n 1 
drought ade . Guilty, Lad fag i 
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7 'H E 28th of As 2 | nan I 
1 Benchier, Gent. was Arraign'd att > 
Bench-Bar, For that, fince the 11th Dayrof 


e Boucher at- 
Outer S- rainred for 
cem going into 


Ber, 1688, he went into France, without Licenſe, Fance, and 

and return d, ſince the 14th. of January, 1697, returning 
without Licenſd under the Privy-Seal, either from without Li- 
the late King William, or Her Majeſt 77. cenle: i 
He pleaded Guilty, and receiv Sentence of * 5 
oy 46 4 e be, 55 
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10 3 JT. Davi 1 3 630. 
8 Ax, for High-Treaſ, on, the 191 
of 4 pril, 4 Anne n 


ien 


"HE india ment ſets forth, That the 225 pa- The l 1 i&t- 
vid Lindlay, Ving a Subject of the late ment, 
King William, and nom of Her Peſent ing into 
1 aAſter the 11th of December, 1688, viz. France, and 
the 26thof March, 1689, was in the Kingdom: of _— 
England, viz. in the Pariſh N Sr. — e 
' wards, and before the Day of F December, 1697; 
Viz. the 1 1 of Ottober, I696, he did oo” 
farily go into France, without Licenſe either from 
the late King William, or the late Queen Mary, + 
ad __ on the 34 1 of NEO we 


* . 
1 7 > "Sake 05) . 3 


der ber Privy-Seal, againſt the Duty of his Allegi- 


640. 


c. ">. N C e ; % 
Priſoner deſir d Council; and Mr. Williams 


o 


„ 


ober 1096. and that-he afterwards. 


return d into England, in December laſt. We ſay; 
he went into France without Licenſe, and return d 


E. A 
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without Licenſe. If he does not admit theſe Fas, 
ve ſhall call our Witneſſes to prove them upon bim. 
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free to coms into England; as any other Subjet 


come into England, only a 5 eneral Pardon. It he 
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pine Kicben g py Mud 1704. ub 
h My Lord; J do Lenſeſs, that being a Confeſſes the 
ESebtland; and ever Baving. had any Of. Facts bur that 


ice in 
+ Procla- 

Act; and 1 did continue beyond Sea, till-T was in. n 
form'd wer ie, Majeſty, by. her het Prockiwiarion” in Pardon there 
2. gave a General Pardon to all her Suhjects; 
1 ereupon I came into Fe coflanidy and preſented my 
ſelf to che Government, and had the Benefit ofthe 
Queen's Proclamation'allow!dte, and 1 was advi- 
ſed by ſome eminent 3 There, that 1 Was As 


add huving my Wife and Children here, I came 
London, by — of Berwick), therefore conceive 
Lam not Guilty of ' Treaſon, within the Intent of 
the Act, ana oe deſire to be heard by my Council. 

LC Bid you into France from Englond, 


or Scotland? TY . 

4 ſay, From Engle: WI A ONE e 
LCF. De you a Nit bat he did bo inte K. 
ian on che Queen's Precla mation? a 


Mr. Attorney. As to that Fact, We cannot ad- 
mit it: But the Prodlamatien gives no Licenſe to 


will ſuen us the Proclaina and it be ie Name Zo 
_ thatl have,'I will alloy 00 07 S e | 

The Froclamation was: produc a, and Mr. Willi. 4 bitten 80 
ams deſitidt it might bo read“ Proclamation 
Sir Ih Pp. end, not have it Jook'd: on pack = in 
5 of) « W 9 2 "og apo A without furcher without far- 


IL. C. 1 No, that is of Gruce. 5 res elde ther Proof. 


FTFbe Proclamation: was read, Containing a gene- 641. 


ral Indemnity for the Ki om of Scotland a5 
Ar \Reymond. There 155 1 Certificate *rom the 
Duke of Dueenſberry, Secretary of State for Spt. 
lanky: Wierer Wa | 5 0 on the backfide. 5 - is 
| h ifor Ae 64. 
Native e that he was à Proteſtant, 1 Ty 
that he was 1 1505 . the Benefft of the e Far- 
don chere ny £14093 7010 FU 1365 b kd SES 
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and, I did go into. France: 'withour His! he — | 
Majeſty's Licenſe, after the Tinie mefrioned'in the into Scotland 


arten there; . 
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Councilin- Me: Wilms, Home: from. 
i * 775 1 0 June, 
al.., ought £ 1 IDA ny 3 fl 
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Wi eee and ae that 
Ph? 155: "1 Shag by ther 0. dere 


af BD 8 | 
in Northa rw? muſt prove it. 
I eh "With bak, ou mi it may not bo 


alutely Mil nee for 40850 to) prove — ae 
Was the dunty, in regard shat 
T will take notice that NE EE 
the Hirſt Q 42 it being impoſihls 10 « 


dt be 


Scotland; into Mi Alta without: hein in othet 
e e 8 180 07 india 24 5 ya . 

* Aformey, 10 Lond, ve India him w 

nd him. fan ona 10 
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That the Par- 
don in Scot- 
lang. amounts 
9 A Licenſ 


IPG: | thi- 


n Williams. in am va il for 
the Friſoner, and we do 3 infiſt, That. the 
Words in the Praclamation do amount to A. Eicenſt 5 
to us to me abe ee and if ſa, than Ware 


nat f e is A& et Parhsmens, of com- 


| een s Demigions wathaus:Lacenſe. 
2 00 "wee Ihe 9 further: inſiſt, That ane that has 
t Queen $ Licenſe: to eme intu Set an may, 

without. any faber Pigenſe come int ld. 
r Neneien pardongall Tresſenszi aud all cor. 


Enemies of the Queen, and all other Times, 
of \ what Nature ſoever; and it is declared to be as 
— as if the Parkievlar Crime were named, 
and Ber 8 2 cha Great e pad; 


and 


* gw» 


- England or any ebay! 
ah of e, 


een is Plens'd ta;bgRowther Licenſa:by-any AQ, 


or in any Manner equally notorious with horPrivy- 
_ tis ſufficient, an 9 8 the A and 


quity 


"A igh-Freefon. 8 e bel 


and inteseommuningw] ih Redelg.on de- 


Ps 
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5 
| Place. in Edinburg, is much more natorious: and 
Felde, rhe "than a Licenſe under the Privy-Seal only; 


That iy it For be in every Reſpect as ualid aud effe> 


79 WE 


E dom, it muſt be intended \accor ing to 


the Sa pe Matter, the Seal: of that Tingdem or 
55 Dominion where _— 


\ Ticenſe an A 10 angther Kingdom: But *twill be as 00 


9 . icanfe 1 to. 5 into Scotland, but the Priſoner 
1 ndiAed my, 0 England without Li- 


55 lavful, by the Proclamation, amaunting (as weſay) 


5 tion amounts to 2 Par of the Treaſon, tho it 


| Fr at" the are 
bene . 


. Ong had feloniouſly mur der- d another, thers came a upon it par- 
| Fara don. 1 al Grimes and-Miſlemeanors:þ and af. don d. 
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Equity of the Statute, and this Proclamation made 
all” the Heralds at Arms, at the moſt» publick 


e very Words of the Proclamation are, —* 


Gual, as if it were under the Great Seal > Then 

ſurely it muſt be at leaſt as ſtrong as if under the 

. Beſides, the Statute does not hy that 
muſt be under the Privy-Seal u 17 
it not being ſaid what Privy-Seal, or of 


Licenſè is granted; and tar 
Scotland, The Lene under the Great-Seal of 


Scatheng is ſufficient ; for it ſcems improper; that By 
the Seal. of 9 de Kingdom ſhou'd be made uſe of to N N11 


2 


{aid,; that taking this. ta be a Licenſe, it is only 


. 


cenſe. Now - this A upon, Submiſſion, muſt 3 
te and take i its Effect upon the firſt: Ste made 
rom 5 into any of the Queen's Dominion? 
So that it the Priſoner be guilty of Treaſoh with 
nthis Act, it muſt be when. 2 made his firſt hy 6 

om, France into Scotland, but that being made 


to à Licenſe, it can't | cx a rds'Treaſon>for the 
Eriſdner to come! into England: And thisPhoclama- 


e before the 2 1 . to; any _ the EY 
| N or both tha gaing into France, 
t. Licenß, and returning 2 withoor Li- ne en 
Kaaserber i to make it Treaſon, V 
r, from the Time he went into „ 
enſe, was an Offender, auc conn 
0 capable of a Pardon; and Ich Original The ien 
Offence par don'd, all that enſues: that Of. Offence being 
fence is at the ſame.” ley Plan yon This [ems to pardon'd, all 
be proved by Cole's Caſe, Plamd 401. Where, aſter that enſues 


20 | terwards ; 


8 = 1 2 This Ack being made in Ex 4 75 4055 the Eng 
| luament, and: uſing, the 25 jefts, 0 mean 
uch Subjects as that 5 oh td able to obli th: 


The ARRATGNM 
terwards the Party ee died. "The 5 
Miſdemeanor being pardon'd, all that enſued upon 
it was pardon'd, a conſequently the Murder, by 
the Pardon only of all Miſdemeanors. ' 


648. .- Beſides, I -wou'd beg leave to offer to Jour Thy Lord. 


Thip's Conſideration, Whether a Scotchman, that 


was not in England at the Time of the making this 


| Act, be GE: the Meaning of this Act? The Act 
. ſays, F any of His Majeſty's. Subjects fhall ga in- 
EO to France without Licenſe ; 15 according to a 


e eee all be intended "only of 


iſo Subjects, ſtrictly ſpeaking, ' who were re- 


Engl x 
preſented by the Parliament that made this Law, 


and;who only can reaſonab] be ſi d to 
Notice of it. * tb * 


Treaſon to be There is an E Object ion, viz. That this In- 
Andale ſex, but in the 


tryd in the dictment or Trial can't vg in 
County where Couyty whither the Priſoner firſt came after his leav- 


Fs committed. ing France, which was Northumberland. Pis a 


known Rule, That all Indictments or Trials for 

Treaſons, and other Crimes, muſt be in the County 

Where the Treaſon, Cg. was committed. Tis true 

A Felon may indeed, if I ſteal Goods in one County, and carry. 

be indicted in them into lo eng it is Felony (ehe not Robbery) 

any County i in oy whither Icarry'them'; ang the Rea- 

whither he wu 1 25 Dyer 40. and 7 Coke 2 is, hat the 
3 Nobby or Felon wy does not alter theProperty of the 

er 


; 9 6 647. Goods? 8 ut this 


way: affecting the prineipal Caſe; for if cbming i. 
to ever County wou d make a freſn Treafon, A 


might:be brought to Tufths: as a Traitor, with many 


Pardons about him. ht 


Objeftionthat ;. MycRaymond. I beg the Liberty to offer a Word 


the Priſoner ot eee ſame Side, for the Priſoner, and hall 
is a Subject of. take Jeayeito:infift uppn it, That Mr. Lindfiy « can't 


Scotland, and he call'd one of his late Majeſty's Subjecks within 
ſo nor within this is Act, I do agree he Was ps 2 Kin Zubſe 7 
55 


175 Par- 


the be as King o of Soi and, but not 8 King of 


1 5 | i gag Which: — only the Subjects of England, or the 
minions 8 on the Crown of f England; bus 


ds upo va different Reaſon, no 5 
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bot the Subjects of Svotland, which is a diſtinct 
Dominion from Euglant. 5 5 
lam very ſenſible, with what Solemnity Calvins 1 
Caſe, in Rep. is ſaid by my Lord Coke to be ad. Þþ 
zudg d, but muſt beg leave to conſider the Founda- 
tion upon which this Reſolution is built. Accord 
o ing to my Lord Coke himſelf, in Calvin's Caſe; Legiance , 
Legiance is & true and faithful Obedience of the What. 
| Subje; que to the Sovereign, for which the Soves 649. 
' reign is ey hn to protect his 1 But this is 
not a blind Obedience to every arbitrary Command j 
of the Sovereign, but is only ſuch an Obedience as the | Þþ 
Law of the Kingdom or Principality has reſpeftive. i 
Iy preſcribed, for the Subject to pay to his Sove= it 
reign. Conſequently the Legiance due to the King; 
as King of England, and the Legiance due to him 
2s King of Scotland, (fince the Laws of both Naz 
* are diſtinct) muſt be ſeparate and diſtinguiſh-- LE = 
And that the Parliament did not intend to con- | 
cern themſelves with Scotland, or the Natives 
thereof, appears by the Preamble of the Act, the 
Words are, That upon the Concluſion of the Peace, 
it was become neceſſary, for the carrying on 4 
Trade between England and France, that the Sub. 
jects of each Kingdom ſhould have, &c. Now if a 
SFeotchman ſhou'd be taken to be a Subject of the 
King of Englaum, I conceive he was never taken to 
be a Subject of the Kingdom of Englant. . 

But taking it that Mr. Lindſay, tho a Native of 649. 
Sxotland, might be within both. the Words and | 
Meaning of the Act, yet I muſt ſubmitit to your ' + 

Lordſhip, Whether this Act cou'd bind him; he be- 


— yy - 


OPTION I —— 


3 
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d ing beyond Sen, viz. in France, at the Time when 

1 it was made. I agree that every Scofchman reſi- 

't dent here, is bound by all the Laws of the Land, 

BY and ſo are all Foreigners whatſoever, who live here | 

7 under the King's Protection. But as ſoon as they Wliether a 

11 ate gone out of the Kingdom, their Allegiance, Scotchman 
wo, Which was but local; ceaſes, and they are no longer out of Eng- 
7 obligd by the Laws of England. It muſt be a. {4nd be bound 
e greed that no Enpliſh Act of Parliament can bind 7 an AR of 
85 Scotland, nor, as I humbly apprehend, the Scotch; the Engliſh 


Vol. IV: Part II. 5 | H whilſt Parliament. 


418 


Tbe AR RAIGNMENT ef 
whilſt out of England. And if ſo, then how cou'd © 
the Priſoner be bound by this A, being a Scotch. 


man, and out of this Kingdom when the Act was 
made. ue it were enacted, That if a Dane 
ſhou'd land in England without Licenſe, he ſhou'd 


* 


be a Traitor: And a Dane, notwithſtanding, ſhou'd 


come into England without ſuch Licenſe? with 
Jaubmiſſion not. Such Act might amount to a Pro- 
Hhibition of his coming, and he might be us'd as an 


7 p 


in Henry the VIIth's Time; but. cou'd not make 
him a Traitor, becauſe he ow'd no Allegiance to the 


King, or Subject ion te the Law, at the Time when 


Ob je gion, 
that he re- 
furn'd into 

cotland. 


: 650. 


the Act was made. As to the Priſoner's havinę 
been in England, and reſided here, that I think 


will make no Difference, becauſe his Subjection to 


the Engliſh Law ceaſed, as ſoon as he ſep'd off 
from the Enyliſh Shoar. 


I beg leave further to inſiſt, That this Evidence - 
don't maintain the Indictment. The Indicment 


is, For returning from France into England; and 


the Evidence is, That he return'd out of France in- 


to Scotland, and from thence into England. The 
VV 


&c. return into this Kingdom of 7 or o- 


ther His Majeſty's Dominions. The Meaning of 


which we take to be, That the firſt coming of any 
. ſuch Perſon, into any of His Majeſty's 3 


ſhall be the Treaſon, and that the Act did not inten 
to make every ſeveral coming, into every diſtinct Do- 
minion, a new Treaſon; for if he has a Licenſe to 


come into one, tis to be believ d, with a great deal 
of Reaſon, he may be truſted in any other of Her 


Majeſty's Dominions. And it the coming into 


Srotland was the firſt and only Treaſon puniſhable 
by this Act, then we muſt offer the General Pardon 
of Scotland in the Priſoner's Excuſe. For tho ge- 
nerally ſpeaking, when an Engliſh Act mentions 


the Great-Seal or Privy- Seal, it muſt be took to be 
the Great-Seal, or Privy-Seal of England. Yet in 


this Engliſh Act, it your Lordſhip will conftrus . 
the Words, His Majeſty's 3 not only to be 
nis Subjects as King of England 


— 
. 


— 


Alien Enemy, 7 Co. 6 B. as Perkin Warbeck was 


but as King of Eng- 
; 1... * laid 
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land or any other Nation, by Parity of Reaſon the 
Words Privy-Seal ought. to be extended to allithe 


Tivy-Seals the King has, as King of 'Exg/and, or 
ing of Scotland. .. tmd'if ſo, then ſince the Queen 
has in her Proclamation declared that her Pardow 


Mall be taken as beneficially as if ir had been under 


the Great-Seal, (and the Great-Seal includes the 
rivy-Seal, and is of greater Ethcaey) we:humbly 
hope it will be as beneficial to the Friſoner; nay 
rather more, becauſe as to Stand it pardons the 
Offence; for tho“ the Return is after the Pardon, 


Vet it pardons the going into France, which is the 


'oundation of the Crime, and without which the 


returning into Svotl and, or any of His Majeſty's 


ominions, was no Offence. This is the Uſe the 


Priſoner-wou'd make of this Pardon. I can't preſ$ 
it as a Pardon of an Engliſh Crime, tho? it ſeeme 
ſomething ſtrange that Mr. Lindſay ſhou'd, by ver- 
tue of this Pardon, be a very good Subject of the 


Queen's in Scotland, and have all the ſame Liber 


ties other of his Country men have there, and yet 


ſhou'd be a Traitor againſt the Queen here in Eng- 
land. That he ſnou'd be within the Queen's Pro- 


tection there, and out of her Protection here: And 
yet at at the ſame Time, that his Allegiance to her _ 


can't. be ſever'd, (according to my Lord Cote, in 


Calvin s Caſe) nor he conſidered as a Subject to her 
| 26 pon of Scotland, and not as Queen of Eng- 


HO 


Sir Tho, Powis. It muſt be own'd, that a great Objectionsan- 
deal of that which has been ſaid might have car- ſwer'd by the 
ried Weight with it, if it had been pleaded in Scot- Queen's Coun- 
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land, where the Proclamation was made; but to cil._ 


make Uſe of it here in Englund, as having any 
Force in this Caſe, is not agreeable to Law or Rea - 


ſon; For it is a Pardon of another Kingdom, for 
Offences committed againſt the Crown of Scotland, 
whereas this Indictment is for an Offence commit- 


ted againſt the Crown of England. And, Second - 


17 it was granted at a Time precedent to the Time 


this Offence committed. As for the Words of 653141 


the Act not extending to a Native of Scotland, we 


need do no more than read them, to make it appear 
„ 3 2 e 
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otherwiſe. It ſays not, Any of the Subjects of the 
. Kingdom of op e if any of His Maje- 
H ys Subjects; 


0 that whoever was a Subject of the 
hte King's, is within the Act: And they wou'd do 
little Service to the Subjects of Scotland, to overs 


throw Caluin's Cafe, which was ſo ſolemnly deter- 


min'd near 100 Years ago, whieh enables them of 
Scotland; to come into pres and enjoy the ſame 
Privileges here, as the Subjects of England do; 
certainly, as they are let into alt thefe Benefits by 
the Reſolution of that Caſe, fo they are at the ſame 
Time the Subjects of the King or Queen of Eng- 
land. And ſince the Miſchief of a Scotchman's re« 
turning was equal with that of an Ezgliſhman's, 
eonfequently they. are not only within the Words, 
but the Meaning of that Act: It's true, we can't by 
an Act here bind them in Scotland, but we are not 
now putting in Execution this Act in Scat land, but 


putting it in Execution here in England, upon a 


Scotchman that had been long an Inhabitant here 
before. As to the Indictment being laid in a wrong 
Place, if this Obje&ion wou'd hold, it wou'd ren- 
der it impracticable to proſecute any one for this 
Offence; it being im̃poſſible to know where a Man 
firſt privately arrivd: But we ſay, whereever he is 


found in England, there the Indi&ment may be laid 


againſt him, and the Cafe of the Felony comes 


home to this Point, the Man that ſteals Goods in 


one County, may be indicted in any other County 


Where he carries them : Upon the whole Matter, 
the Fact being confeſs d, we inſiſt he is within the 


Words and the Meaning of the Act, and within the 


miſchievous Confequences which are intended to be 
pPrevented by it. | 5 


652: Mr. Attorney. My Lord, we are not to conſi- 


der this Gentleman, in this Caſe, as a Scotchman 
abſolutely, but as a Scotchmean here in England, 
theQueſtion is, Whether an Act of Parliament made 
in England will not bind every Perſon that is reſi - 
dent here in England? Now the Priſoner was reſi- 
dent here in England, and went hence into France: 


And by the Law every Scotchman reſiding in Eng- 


N land, is an Engliſhman, and hath Right to enjoy 


\ 
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the Privileges of an Engliſbnmean. This is the Re- A Scotchman 
blut ion of Calvins Caſe : I will give but one Ine who has reſi 
Nance of this; The Act of Navigation, made 2 in Eng- 

2 Car. 2. requires that the Maſter, and three % noche. 

ourths of the Marriners ſhall be Engliſh; the Ad nd Ph ee 

N Lt the 14 Car. 2. Cap. II. declares, That any of an Engliſhman; | 
Her Majeſty's Subjects of England, Ireland, and * 
the Plantations, ſhall be accounted Engliſu, andno 

| others, Now the Natives of Scotland inhabiting 

= in 22 e or Ireland, have always been allow d 

| 1 to be Engliſh or Iriſh within that Act, and have en- 

Joy'd the Privileges ever ſince of being Maſters of ch 

f Ships: So that to all Intents 1 es, a Scotch 

j aan being in England, enjoys the Privileges of an 

j ngliſhmay, and is a Subje& of the Crown of Eng- 

land. And as to what they ſay, that his Offence 

- was going into France, that is but the Deſcription —& 
of the Perſon, it is his returning from France to It is the re- 
L : Zs tand that is the Offence; and it is not his re- turning that 
5 turning to Scotland, but returning to England, or is the Offence, 
; any other Her Majeſty's Dominions, boind by the and not tha 
- Acts of Parliament made in England, And as to going into 

$ the Objection, That the Act cannot bind the Srofs 747%» 

6 Here, becauſe they have no Repreſentative in Parlia- 

8 ment; that is not ſo, for they may be Freemen of Y 

d Corporations, and are capable of being Freeholders, 

- and as ſuch may be repreſented in Parliament. 

y 

13 

is 

16 

00 


And as to what they inſiſt on, concerning the 633. 
Place of Trial, the —_ may proceed againſt | 
im in any County; it is like the common Caſe of The Offender | 
an Eſcape ; an Eſcape is an Eſcape, in every County may be indi- 
Where-ever the Party goes afterwards: And the Par, ded jn any 


ty eſcaped, or the Sheriff, may be procegdedfagainſt County where 


— 


in any County whither the Party eſcaped goes, as he istaken, as 
w» .& 5 in e e firk e and with. in n Elcapge | | 
a, .* this be ſo, the Act can never be put in Execu- | 
"Tons... 15 Df ae a nt er En at | 
ds Mr. Lindſay... My Lord, I think this Pardon in 
ſi· 7 reinſtates me in all the Privileges I had before. |: 
3 I. C. F. I tell you, No: It only reſtores you to 1 
5 theſe Privileges you had as a Sofchman, but ex: 
g's | mpts you not from wy Puniſhment to which you 
< ere obnoxious, by the Laws of England: You 
T" LEES x me. dt 


1 7 


tive Scot _ the Lay of ns me 


. URRAIGNMENT sf. 
LEY X ought to v conſider, that as = area Subject of Kot - 
land, ſo alſo you are a to the Crown af 
England, by being a Native of 'Scotland 1 3 
Acceſſion of Scotland. 8 And an Act of . 
e in England ma je a Seotchman 
to any Penalty), or any A 5 he ſhall” 2 
England. And the Priſoner being a Ceote 
born, and havi been i in England a long i ns 
655. and departing from ror een iv inte France, within | 
- the Time mentioned-in the Act, and afterwards re- 
turning into Ex on + is toll" the Purpoſes within 
5 the Letter an 4 be end Another Point 
that you his Counen is, Tha t this Par- 
don is à Licenſe to him to 1 7 2 into Scoti and, 
which in, 'Eruth it is not; L if it were a 'Licenſs 


2 


return inte Bu land. As to what you ay of the 
. Offence of geiſig into France being pardon'd, and 
therefore the Return can't beHigh- Ln ay ; to this 
a plain Anſwer hath been given Bo A the Queen's 
. Council, I That geing into > France, s the 15 
of December, 1688, is no Offence! origivally, 

only the Retum of ſuch Perſon is ma Hi 15 
on therefore ſuch a Pardon, oo under rear 

Sea lof England; cou'd: not di ped þ 

if he had returned after watdss. 
But he ſays for mill, That this Pardon * 
made him a free Scotchman to all Intents and Pur< 
2oſes,' as if he had never offended, and conſe 900 
we has che ſame Liberty as an 25 Scotc | 
12 of coming into England? It is true this Pars 
don uts him in the fame Condition as other 
Scotc en are b the Lay of Scotland; but it puts 
bim. not in the ſame Condition that other Scotch 
1 A IP by 4 of 1 * 5 Re 
ey who are born in Hhotlan way i * 
ae = Lands in Eng 7s ge Hh but if Ty [ed be l d 
tl and. ſhall in Scotland, tho he is to all Purpoſes a. Natut 8 
== inherit born Subjett of Sol and, by the Law of a l Th 45 
Lands in Eng- yet he is not therefore lune el to Lands in 5 | 

land, as a na- land, becauſe he is not a ten PR 
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„The other potion that: hath been ſtirr'd, vz. 
That he ſhou'd have been indicted in the firſt Eng- 
liſb County; the Caſe of an Eſcape is very appoſite 
to this Purpoſe: Suppoſe a Man committed for Fe- 
lony, has eſcap'd out of Newgate into Vorthum- 
HBerland, miy he not be indicted in Northumber- 
land? The Priſoner came voluntarily into this 
County of Middleſex, and certainly may be in- 
dicted and Tried here. Indeed if he had been ta- 
ken in one County, and carried into another Couns 
ty, that wou'd be another Caſe, becauſe he came 
there by Coercion. %%% rear 
Mr. Lindſay. If I have by my Ignorance offend- $55, 
ed in this Point, and if you think my-Indemnity &—o 
in Scotland will not avail me, I humbly beg your 
Lordſhip will interceed for me to Her Majeſty. 
Then my Lord Chief Juſtice directed the Jury, 
and told them, That the Priſoner was a Subject of 
the Queen of England, That it appear'd he had 
 departed-from England ſinoe the 11th of December 
1688, and had return'd thither without Licenſe un- 
der tlie Privy-Seal; which if they believ'd, they 
were to find him Guilty, GW. 


The Jury withdrew, and in half an Hour re. The priſoner | 


turn'd, and brought the Priſoner in Gui lt. is Convicted. 


And it being demanded of the Priſoner, what he 
; had to: ſay why Judgment ſhou'd not paſs againſt 
; him ? His Council a that the Indictment 155 5 
was not good, becauſe it was not ſhewn,' that at a 2 5 
1 the Time at going into France, nor when the Act | . hy ir 
N was made, that the Priſoner was a Subject; and it vas not ſhewn 
; not being ſo ſhewn, to intend the Priſoner then a the priſoner 
; Subject, is helping the lndictment by Intendment, was a Subject 
: which cou'd not be; and that there was the leſs when the Act 


room for this Intendment here, becauſe the Priſoner was made. 
was not ſhewn to be a Natural. born Subject. 1 | | 
Mr. Juſt, wel. A Subject is ſuppoſed to be a 553; 


Natural. born Subject, unleis he be naturaliz'd af. 
terwards; but now he being laid to be a Subject, 
EE ne to the Act, ſuppoſes him to be a Subject 
Mr. Raymond. But muſt there not be a Diſtin- 
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and c6mmits'Treaſon, and ons that only owes lo: 
eee ee to Mop Dag FL SP 
+ Mr. J.'Powel. You might have ſhewn that when 


you were upon the Evidence. 


Mr. Williams. If we have llip'd any thing © 
Behalf of the Priſoner, which:might have been o 
Service to him, we hope he ſhall not ſuffer for an 


Omiſſion of his Council ; and therefore humbly . 


pray, that your: Lordſhip will favour him, and 
Will be pleas?d to hear him for himſelf - -— 


Mr. Lindſay. - My Lord, what 1 have done has 


been out of Ignorance, and being ſupported by wits - 


other Peopledid ; and therefore, my Lord, havin 

come into England by my ſelt, I did not com- 
with any Deſign of Harm, or to do any thing con- 
trary to Law. As I am a Scotehman, it is not to 
be preſumed I can undetſtand the Laws of England, 
and therefore if IL have done any. thing amiſs, out 
of Ignorance, I hope your Lordſhip will make a 
favourable Conſtruction of it, and repreſent my 


Caſe to at er And I hope as Her Majeſty has 
afforded me the Effects of her N in Scotland, I 
hall not feel the Effects of her Diſp 
; AT | 
: * CG, J. ſhews 


iſpleaſure in Eng. 


oy 3 „ : 1 85 1 
L. C. 7. Your Crime is returning from France 


the Reaſona- without the Queen's Licenſe, having before gone 
bleneſs of this thither without any Licenſe from the late King or 


Law. 


Queen: That Law which hath made ſuch your Re- 


turn to be an Offence of ſo high a Nature, cannot 
by any „ Proteſtant, be thought 
to be ſevere; for they who in the Time mentioned 
in the Act, choſe rather to run into France, than to 
ſay in England, cou'd have na;other Inducement, 


than an Affection to an Intereſt oppoſite to the Pro- 


teſtant Religion, and the ancient Conſtitution of 
this Kingdom, and the: Wiſdom of the Nation 


thought it abſolutely neceſſary to keep them out; 
unleſs they ſhou'd either clear their Innocence, or 


give Satisfaction by their Repentance, that they 


2 fit to be truſted here. As to theſę Circum- 


ances you have mention'd to be peculiar to your 


Caſe, they are not ſufficient to juſtify your acting 
contrary to Law. Of what Conſideration they m 
%%% FE i ei tf 
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be to obtain the Queen's Mercy, falls not under our 
Cognizance. Our Buſineſs is to put the Law in 

* Then the Chief Juſtice proceeded to pronounce Pronounceg 
the Judgment againſt him as a Traytor, Sentence. 


J * 5 + voy ke? | T 5 2 * 3 ; | * 1 5 
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bon an Infarmation for a Libel, 
 call'd, The Obſervator, at Guild; 
hal, 4 Novemb. 3 Annæ, 1704. 


3 H E Information was brought in the Name of The Informa- 
Es: the Attorney General, and im pott That rion for 11s 
thbe Defendant being a daily Inventer and ſevera Libels, 
| Publiſher of falſe News and ſeditigus Libels, and or Obſerve: 
maliciouſly deſigning to traduce the Government . 
under the Queen's Adminiſtration, and ſcandalize 
and vilify her Miniſters, did, on the 3oth of May 
in the firſt Year of her Reign, compoſe and publiſh 
à malicious and ſcandalous Paper, entitled, The 
Obſervator; wherein, inter ali, are theſe Words, 
At the ſame Time we conſider the French King's 
: Succeſs in his Bribery aud Corruption, we ought 1. 
' Yo ee the ſad Nate of our own Country, 
which afford: ſo many Inſt ances of Treachery. 
If we may judge by our National Mi ſcarriageg, 
perhaps na Nation in Europe bas felt the Influences 
© of French Gold more than England: And worthy 
it Ts our greatest Lamentation, that our dear 
Country ſhow'd be weakew'd by Men of mercenary 
' Principles, when Countries inferiar to ws, 1H 
Strength and Riches, are ſecur'd, fram Attempts 
ef this Nature, aul by the Fidelity of their Feo- 
le. Whats the Reaſon that French Gold has nat 
Afected Holland, as well as England, but that their 
OPANE 1} 100 4 26 HB 10 3; 50} A 
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r 
Miniſtry is ſuch, as is intirel in the Intereſt af 
their Country, and altogether incorruptible ; 
They prefer Men that are Enowing in their Poſts, 
and are ative in Buſineſs; When in England we 
Jind Offices for Men, not Men for Offices ; and 4 
Title of Honour gives a Man aTitle to 4 gr 7 


Employment he is wn, aft ignorant of. By this, 3 
an Men by 


preferring of utereſt ang Favour, 


bas the Exciſe, the Cuſtoms, and other Branches 
of the Revenue intolerably ſunk ; and by this 


72 iy 


Means has the Nauy, of England, our chief Supt. 
forks * 215 therto ere bewitch'd : And — | 
Lewis ſpend bis Maney Better, than in getting 
Men inta Offices. in England, who are either falſe 
or ignorant in the Buſmeſs; or are his Friends, 
_ . Lhatzon the 13th of Zau{y ſullow ing, he publiſh'd 
another Obſervator, wherein are . theſe: Words, 
And this is 4 Prerogative of ſingular Aduantege 


to the People of England, in that their Repreſen- 


. Fatives are the Judges of the Male- Adminiſtration. 


' Queſtion for the Lame, and can 
| wear the Crown, who are fitteſt for Government; 


of their Governors, "THe, TUO can call them in 
can approve ſuc to 


which they haye often done: And indeed, which is 
the Privilege of all free Prot, who are aut ha- 


Tax on the Merchants t 


ir d by the Laws of God and. 


ture, to chooſe. 


That on the 2th of June, in the Second Year of 
the . another, wherein are theſe 
Words, Take one Time with another, the Miſ= 
managements of the Na 5 have been a greater 
an the Duties rais'd by 


their own Governors. 


. 


"Parliament, We never had à better Navy, but 
the Wiſdom ef the Managers. is like 4 bottomleſs 


That on the 16th of the fame Fuze, he publiſh'd 


Has Knowl. 


another, wherein are theſt Words, What avails.it 


a Man of Learning and. Parts to qualify himſelf 
for the Service of his Country on the Ocean, if he 


ie enough to adviſe Neptune hin:ſelf ? 


— 


I he has ese he Hall have no Preferment. 
How much does it look to our Nation's Di ſaduan- 


rage, to baue Men in eminent Stations in the. 


- 
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5 N. wha. have not fo much as an Idea a No | 
. a Tong Nd i po To Ne Men, — 


Z to 3 * Hors 


00 4 News fi or 125 Mr. Daniel de Foe 
72250 Guilty to the In 

be Sits and publiſhing, The ſhorte Why with 
the Diſferiters; and he is ſentenc d to ff d three 
times in the Pillory, to pay 4 Fine o arks, 
and to find Security fir h is. good Tee for 
ſeven eh . Bf Court ng 2 " yu 0s 
 therwiſe than 7 upon 18 pieadin 

3 ; habemus Lenden reum, 78 very oft. : 
the Voice of Courts of Judicature; tis the E 


225 s and Furies. F 'Dapiel de Foe was iu Exe 
1 ation of Coleman's Hack Rox, he has found 4 
Rory inſtead of it. - PC LITOnie my Head a- 
bout the Ge om of giving 
which is the Paniſhment of Bakers. tou tall 
Juſt now of turning Author; 3 have à care of yo jour 
Candle, von ſee which is the ſhorteft Way with 
| pins wing Tou muſt all enter your ſelves in the Re- 


ning. 


diftment lax hinge 


the Pillory fo e | 


20 


giment o Col, Foe. The ey ow of England. direds 
tr 


that no Man ſhall be Fined u = Tenementurh 3 
and I as no Due Hon but the Fuſtice. o the 
| Court has Fined | ſwerable to his. E Pate 4 


His Security for his ge Behaviour for ſeven 
Years, without doubt was rationally con 125 d, af 7 


fo. the Legality thereof. For my part, T-am only 
acquainted with old Laws of En * the 4 5 
Birthrigbts and Immunities 47 5 Ten;c 
This TI cos to be the Fry 7 ay dy 25 
That on tlie 2oth of M4 e publ iſh'q 


another ſcandalous and ſedklous 9 Tabel, n 5 


The Ob ſeruator, in which is contain d theſs Words, 
| * Aaler ONArvars foo J ee, 


© A 1 7 
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ſelkf as indifferent 


werk 14¹ FY 
Fut VENT nh Obſerv. Pri 1 Men, PPS 


4 Plot againſt # the en, and the whole ec 4 
Is it — 727577 74 that there are Plots arain 


me? The High-fljers are now lotting againſt e, 


very honeft Man in England; TU tell you more of 


t the next time we meet. Countrym. — ſom 
fort of People plot againſt you, becaufe you ende 

ur to countermine their Plots again# the . | 
and Nation; Obſerv. Tou are right wag 


that ſban t hinder me from detecting ah De- 


Zu, and from opening the Peo les E But 
ry what Plot is this rs 0 


Countrym. Why, Hr, 
*tis a Plot preparatory fo your Trial, 55 7 they . 
Can't effect this Plot, I ſuppoſe you'll never be Try d. 
They note into the Git, zens of London, that 
Jo have lately written very Scandalouf} 72 malici- 
ouſly, ad treaſondbly; and I dent know how 
many other Lies, againit them the ſajd Citizens; 
and by. this means they are mi inded to ſet Jour 
Furors againft you. Obſerv. __ 15 . enough, 
they'll leave no Stone unturn'd to ſuppreſs th 
Truth. J underſtand. I bend fats en proſe-_ 
. ted b 1 the 17 r, but that the 25 he 
ers not like the Fury; nay, they ſay they 
don't like the the two Sheriffs, becauſe they won't 


| 25 Furies to find innocent Men Guilty. To 
F 


e great Scandal af the Queen and her C overns 
nts and againſt the Peace, Gs. 5 225 


Proclamation being made, as uſual, for all reo: 
ple to attend, the Jurors were call'd | 
© Mr, Pinfold deſſr d he might be excus'd from be. 
2 Go the Ji urg for that he had read ſome of the 
ſervators ook publickly. difallow'd them, and 
0 it W * ente Was e again the 


ak 
Mr. Fr ue. We challenge him on Behalf of 
 theDefendant} a 8 logs pot Jook upon him: 


Mr. Sal. The cannot challen " to the Fi avou | 
ÞK a Cale of t the Gown 5 wp EN: J 
$4.7 7 


muſt nat be excus'd, unleſs the 1 


I. It muſt be a principal Challenge, or 
uche 4d you hall have my Judgment of it, 
when FURTn Up: : 3 be Ts 

- My. Att. My Lord, we afe unwilling to give 

you this Trouble; we all leave it to Mr. Pinfold 


* 
7 
4 I : 
15 by, * 25 3 
„ 
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himſelf. - 2 
e aste tobe excus'. Thew he was jo 


Th dere being no other Challenges made, a Jury 
was ſworn: And Mr. Serjeant Feld open'd'the ln. 
formation; and Sir Thomas Powis and Mr. Attorney 6625 
ſhewꝰd the Nature and Heinouſneſs of the Offence: | 
Mr. Attorney obſerv'd, That Tutchiz had already 663. | 
been taken Notice of by the Houſe of Commons, Mr. Attorney 
and been before the Secretary of State, where he ſhews the ag- 


had been admoniſh'd to take care what he wrote; er e mg | 


but he wou'd take no Warning: That in the Papers n 
he was about to be Try'd For, he had taken the = —_— 
_ greateſt Liberty that ever Man did; and that they iy = 
Aid not come out privately, as other Libels aid, ; 
but openly, in Defiance of the Government : That 
there was not one in any conſiderable Poſt, that 
had eſcapꝰd his ſcandalous Cenſure; and that he 
caſt the vileſt Reflections on all Mankind: And he 
obſerv'd to the Jurys That the Matter they were to 
enquire of was, Whether the Defendant was the Au- 
thox and Publiſher of thefe Libels? Which if they 
found, his Puniſhment was to be left to the Judg. 
ment of the Court. . . . | 
Then Mr. How, the Printer, was call'd, and 


ſome Obſerudtors were ſhewn him. 5 
Mr. Solicitor. Pray acquaint the Court if you 
know who compos d or brought theſe to the Preſs. 7 
Mr. How. About the latter end of March, 1702, ns the Prins 


1 treated with Mr. Intehin about writing an Obter SKvidencceg 
ſeruator, to be publiſh'd Weekly: The firſt was of his Agree- 


_ publiſh'd in April, 1702, and all that have been ment with 
Printed ſince I had from him, to this Year., Tutchin for 


Mr. Att. Was thete any Agreement made a- the Copy, Or: 


bout the writing of it? 
Hliom. It was agreed to write once a Week, at 
firſt, and I was to give him half a Guinea for it. a 
I have printed in all about 266, and paid him for e 
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Have you 82 any | Ditours, of the 1 


wa 2175 inting them? 
. 1 75 ge own. dime to be the Aus 


thor. and bid me not fear, i fan Da ade en'd 5 


and faid, You are a Rogue t to your ſel 
if you do t diſcover me. : 
Ir Tho. Powts. See if he deliver eſs "i 
Papers to you? 5 105 6 
How. Les, and be was paid for thims Eng 
Mr. Montague, (taking 0 an e ds 


and F milys 


you remember the printing t 


How, It was printed at my Houſe. „ 

Mr. Mont. Do Flo: keep exactly to your Copy, 
or do you take the berty of incerting and leaving | 
out Words??? 2 

How. Sometimes when they have been ſent me; 


and 1 knew not where to find him, I have alter d 


5 them my ſelf, rather than be diſappointed. 


Mr. Mont. Then are you ſure One: Pager is | 


1 50 without Alteration ? 


How. I do not remember that. 
Mr. Mont. Who put the Title to this ied 
How. It was agreed between us, to call it, The 


_ Obſervatory ; I don't know but I might. write it in 


1 
1 e 


the 18 at firſt, and ſo it was inſerted ever after I 
propos'd the Title firſt to him. 
Sol, Have you not boring them in Vos | 

Tumes ſince the firſt publiſhing g them? . 

How. He order'd me to bind up three Volumes 
and he made a Preface and 7 1 which I 1 
him for, and he wrote his Name to the Preface: . . 

Ong. of the Volumes bound up was produc 4 in 
| wrt. 
Mr. Mont. Where was this Book deliverd you | 
to be bound up? . 

How. I can't ay whether 3 in London, Middles | 


at did you give him for that Pres 3 


How. I think it was Ten Shilling. 3 
Mr. Mont. My Lord, they cannot read this Pas 
as the Paper of Mt. Tutchin, for we inſiſt upon 


it, it 18 Mr. Ho; 8 OE for whatever 8 he þ 


5 


1 Pub 1704. 


| had from Mr. Tutchin, were in Writing; ; and if he 
de charg'd Wirk a Libel in Writing they muſt pro. 


SS; 


431 g 


duce that Vt ee or a true Copy thereof: 


Mr. How often alter'd it, acco to the 
beſt of his ede mul now by a very {mall Al. 

. teration that may be made a Libel, which was not 
ſ d before. 
I. Cn Where was thi Agreement made for 
Printing — BE. 

— Tam not poſitive whether in Landen 
or 

1 Conyers. Did he come Wer 


5 to direct t n 


3 es, ſeveral times. 
© hey you the Original Paper I 85 

bots few 5 them; 1 thought th ca wou'd 
be no Uſe made of them. 
Sir Tho. Powis. Thus if the Author can get but. 
the Copy deſtroy d, there can be no Evidence a- 
225 him, for bow can the Printer ever ſay it a 

2 the written Copy to a Letter? We have given 


a fair Evidence that this was the ſame that Was 


brought to this Man, and they have not ſhewn - 


that any thing was added to, or diminiſh'd from 


the Papers we produce: And the Printer ſays, the 


Defendant avow'd and juſtify d all that he printed: 
And that he directed him to collect all thoſ © Ober. 


vators we infiſt on, into a Volume, and that he 


own'd them afterwards, and ptibliſh'd them. 
My. Att. Theſe Obſervators were printed and 
publiſh'd i in London; and wherever the Agreement 


was made between them, we may charge the De. 


fendant where the 2 were int purſuant to 
his Agreement, for makes the Compoſing and 
Printing: his Act. 

Mr. Sol. After there were a hundred written, 
he directed Mr. How to bind them up in a Volume, 
and put a Preface and Index to them, and ſet his 
Name to it ; this, no doubt, i is a Publication and 


WM Owning them, 
Mr. Weld. Did not hs allow you to make Au. f 


rations 2 
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Flow. l alter'd a Word now and then to make 
171 Senſe: And he has often ſaid, that Printer was a 
| . Blockhead that did nor. 
1 Mr. Mot. It does not appear that Mr. Tuechin 
euer Iook'd Ger the Papers that are here bound up; 
i that the moſt that can be made of it is, That 
Mr. Tatchin todk this Book to be his Book, upon. 
the outward View of ity, or, at beſt; on the Credit 
of his Printer. And ſhall every thing in it be read 5 
againſt him as his? 8 s Cale, who wass 
try'd as the Authbr of a Itandalous Book, it was 3 
ſworn, That upon ſhewing him one of the Books, - iP 
heown'd' himfelf to be the Author: But it being : 
aſk'd, If the Book that was ſhewn him, was tbs | 
very Book that was produc'd in Evidence? It was 
| anſwer'd, No: But it was à Book of the ſame Im- 
reſſion: As I take it, that was not allow d as Evi- 


e "That Bock was tead, tho' it was not. 


* 


» 
* 


pro d to be that very Book that he d t. 
Mr. Mont. S they ought not to read any | 
© of theſePapets, if they have not examin d the firſt 
Copy ſent to the Printet's: And I was in hopes that 
they wou'd have anſwer'd that part of my Obje- 
| _— That theſe printed Papers are ho more than 
PCP oe PO TE Tet 2) 
I. J. It is more than a Copy. Every Copy. 
of A Libel is a Libel ; and every Printer of a Libely 
wot gr 0: „ ions age ID 
Mx. Aont. It is true, every Copy of a Libel is 
2 Libel; but whoſe Libel is it? But, Mr. Hows 
dan you fay he look d over all thg Papers in that 


: % A 


Bookj-andownd them? wine: 
667. How. He orderd me to deliver them to my 
Lord Nottingham, about a Week after-they were 

 pnbliſh'd, which was about April, 1703, and 1 de- 

JJJJJ%%%%% oo eget we: 
Mr. Att. We humbly inſiſt on the reading ths 
printed Papers on the Evidence we have given, 
which we take to be ſufficient to read them with- 
out the Book: There are but two that we charge 
%ͤͥͥſͤ . ,, . 

e I. C. . Read them both. 

| A . | ES. 
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15024" were read, bir. 


4 
1 7 ; . 
4 
* 
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- it fs 88 greateft Lamentation, "thet our +" 
„bon d be weakew'd By Men of mercenary 

, when Countries 27 fo us, in 4 
Strength end Riches,” are ſecur'd from =: 
2 this Nature, only by the Fidelity of their Fo- 
Ne. What is the Reaſon that French 2015 has not - 
= ed Holland, as well as England, but that their 

miſty is er. 46 i intirely in the Intereſt of : 
43 Country, and altogether incorruptible-- 

They prefer on that are knowing-in their Poſts, 
Aud are ative in Buſmeſs: When in England we 
Aud Offices for Men, not Men for Offices 5 and 4 LE 
Title of Honour ' gives . a Man a Title'to 4 great 1 ö 
2 —— 14 0 8 „ee 7 


_—_ ntereft and Favour, 
e iſe, — 2 other P 
A e intolerably J 


— the Navy of f Eng vr Yer chief "Sop VF 
been bitherto'p Gl bewitch'd And cam ; 
ewis end his * beitor,. than in getting 
Mendnto Offices in England, who are either 8 
or ignorant in the Buſineſs; or ave his eee 
Tzben the Words laid to be in the Obſervetor: 
dur the 11th, 10, were read; n 
And ee is 4 % kad, of fngular Advantage 


to:the People „ in that their Repreſen- 
tati 8 are the * the Aale. Ane. ation ; 


their Sch hat they can call them in in 3 

ueſtion for the ſame, and can approve ſuch to ſays the Peo- 
wear the Sean, who are fitteſt for Government; ple may call 
_ whach they have often E And indeed; which is their Princes 

the Fri mee F 4 ple, who. lad aut ho- to Accoun 
rig d by. the 7 [Ted and e * e hem. and e 
* own Gober nor. them. 

88 Vol. IV. TR ol | 1 | " Then 


— 


4s or The T K TT i « 
EET: ee above were hu ae 


Apr. Alt. Fray tell us whd! was the Ainhor of 
thesen + 4 e er d wan e 
Y em. MriTutohina L had. bee .of . and 
3 raid, Kent reer W 8 

Mx. Mant. Whats theft Paper that are noir pr 

Aud Jou never ſhew d them to bimy didyeu? 

ö 5 Alam. No: But I have: ſhewn: him the ſame 

„ Number, and he has bud them all a hundted 

T 
„ f. Did you corry al t origi 3 
1 s Jaw ad teh Herre! r R OT 5 

„„ How. Ves z all that] bees be Tine they v wers. 

EE: ſent tory. but 1. have had ſome ſince. SIG 
Mr. Berretwas ſ worn. 

Sit Tho. Powie.. Acquaint\ the Court if wot — | 

ud — e to Jook ber Wann of r h ess 5 


9 : £2 = creme; me a conſiderable Number, and 
„ ſaid they were all that he cou find: But Fcou'd 
| find but one àmongſt them, that related to the Ob= 
/ ſeruatars mention'd. in the Information; and ar. | 
Was in May:lait 5 which I have in Court. | 
The Words in the Oh ſervator of the rath of June, | 
4 | 4% 17503, Wer teadl. TH 4th 1 + 
4 Take. one Time: with vorethal,.. the: Miſmia- 
ä nagemento of: the. Nauy haue been 4 greater 
EEE ' Tax on the Merchants than the Duties raisd by 
EE Parliament. We never had a better Navy, but 
75 the Wiſdom of the De is like e 3 
"hy Pits. paſt finding gs 11 32 5 
5 Then the Words laid: to be i in the Obſorvator of 
= | | -  the:x6tb. bf» the ſame; June, were read. 
5 . What) avoils it a: Man of Learning. . 
ur” 55 . to aa briwfelf For the Servige f | his 
„„ wade 1 on the Ocean, i he has Knowledge e- 
ee e nounghi to advi ſe Neptune himſelf? If he hias no 
5 52 he) ſhall baue no. Preferment. How 
15 0 5 | - much: dots» it loo to: our Nation's Diſaduan- 15 
·ł =o, "ta e, to:bave. Men in eminent Stations in the 
TS avy, who have not yo mud h as an Idea, à Notion, 
3 abt. a, of N N 1 
85 Z 14 a ./ A m_ 2 


who quatify th#i 
2 writs 1 "Nam 


bis Record bf De 'For's Trl, to compared 
„with the ec, next read; and then ts 
2 Word in rudtor of the, 10th of July, 
. . M 25 3 „ 
5 man. ”, Mafte ervator ä 
7 N 5 News Jer Job 8 22 
2 5 Red Gui ilty to Na e him 
| 125 riting and publiſh the 1 85 orteſt Way with 
iſſenters; 155 he is Jentenc d to fa 1 three : 
rim en je Pole x hg ov 20 Map | 
a to See rit is g U70ur. 7.0: 
" ſeven Years.” © ge 2 cou d da no = 
 theywiſe than, Conuit him, .upon his pleading. 
| pr, ty; 7 Ro 7 reum, fs e 
| oice of Courts icature; 3 "His t 2 
Judges and Fives. 4, Daniel ad Aa was in 4 . 
"Coleman's Black Box, he has "ol 5 
Py inftead of it. I don't trauble my Head 2 
_ he" Cuſtom of. iving the Pillory to Author 
wy 15 0 3 of; . Wore *. 2 
"2 8 ing Aut bor; have. a care of youp. + 
andle, \ IF e hich i is the ſoerieft Way: with. 
Authors: In muff all enter Jour {eto ves in the Re. , 
giment of Cal. Fo . The Law, of England directe 
2 that no Man hall. be 5 1 ys Tenementum; 3 
1 and I make no 1 be 72 
| Cort, bas Fined e able to by Ef ate : 
His Security” for þ . good Behauiouy for ſeven 
5 | rs, without dow 45 ratibnaly conſider dy as by 
5 tb the L epality thereof. LN of vg pal | 
5 . urine 2 0 9 2 9 Hgr Eng and, the ancient 
4 ; hts . ' 3 770 bu fe 
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wo gs the Peoples EY: 

hae 155 I VILE EY, op 

"oe 7 Phat. 977 f HAS pc f Triah and 7295 2 
- this Pt 2 Je Jo never be Try 
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| 505 et, Into 0 Ihe Citizens * — * that - 
; bade ately 5757 de ry 4 72 410¹ 5 11 Hats, 


Rnaw. aw. 
225 other T. "againit them the 725 Citizens; 
' by this, 2010 hey * minded to ſet vou 
Purges ainft WA "Obſerv. This. 5 e 9 7 7 by. 
£4 Teas 12 7a, 78525 it 0 7 1 4 
ruth.” I unter 41 ou d have proj 
724 5 Bill the 1 15 Seſſions, but that the i he. 
* fljeys did not like the Jun; nay, they [a fayt hey. 
dot like the two Sheriffs, becauſe 175 won t p. 
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Furies to find, ogent Men Gu It FOR 
* Mt. Mont; 555 iy Lord, there 1s 4 N 


eween this 1525 nd the Information: In 35 Hs 
ou E. in t eg en ICIS from 
C.. When he usd to rite hat 
ves ro me . at large? 
How.” wg we were: Where, as, it 
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. | | 8 | 9er 
Like . 1h ween the 
| Libelst ntion 935 0 
the Dy Ms ng 4 4 O W e b N : os 
bat Mr. Tutchit . ee a. af FI 7 Trunſtribing 
tor, Writing 1 twice ADA . 
Z HH ah hl 11 Ir, Wh 9 5 thsti M ot a Libel, 


e lay fit; and makes 'a Man 
hene W: That admit. guilty of 3 
. Wee by”, 1 
as Bu of makin „ 
Ribliſhing them i in Londen 1 | W hy 
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Jon ach Nuo 17% „ 
"People with an Opinion, bY chez Mays roter to or OR — 


Lan the( been to än Acco N we 1" vis Sf 
1 ATM My Lord, hat Las fa 7 Mk. 8 08 nity 
„ was, That W. teyer 15 here fer 12 x 8 ot. 1151 1181 

Surf 


_ Things charged may. relate to other Ti Joy Wes 
+ fince; amid inte this xceprion 2817 to 0 2 Eft | or 4 Fm are 

' the Charg es in de jall vo them 4/2116 55 55 | 
| Ki fe and" ot Pn a Pe wh your L . ne 


Mr. * Gon. "My L. 150 ha ve ha the Mr. Attorney's 
Defendant's Agreement wi 765 e Printer, and.at is Obſervations 
not materia! herher this reement was 1 in 5 the Queen 
'Londom, or gut of London tor where yer t that Li-. 7 

| 5 privted and ubliſh"d „ purſuant, 92 the Dee 
naart's Apteement, "he is guilty, of it: As ig it's 
«not being a 1250 'becaliſe no particular 0 dn 
77285 1 look upon it aß the igten we of Li It may be a 
tbe eur! ct on publiek Officers in. beral, 28 on Libel, tho? no 
; "Miniſters vt tate, 07 28, ap. the ke: al tbe. par ticular 

Hiebe every &knoi fich Papers arg 0 the Perſon is re- 

leber Perſbus Fe ot 70720 And Jurely, fle a 
5 tte reflect on the. publick Ad in FA | 

by the Queen's Officers, do; eflect ane 
0 fl plates and contiplies Went in 255 

Shed no Averment toe Wai | t DE 401 Et 711k 
_ appear Libels 1 in themſelves, : a0 1 Pp uch II.. 0 to vlog 
: Fe as. have been made. on this Occa Paull w_ a 


5 5 Seele Within any Compaſs of Tims, 175 


19e. 800 ft 


meet With no Countenance, and am furpriz'd 20” a 
bear ix jliſtified by Council here, That t cople gd us 
55 ave! Power to call their Governors eee | 5100 ä vir 


Mr. Mont.” Idi fe 10. 1 415 na TITS 
tore Bi Surely. 1 15 That vou 1555 Mr. a 
tion in 15 ſvg. . by, chan we did ip chafges dür, 
; N 3 o It, 2 andthat, We Wang Ane ears 
Stage, 


EE 


riod in biapy D Matter ups with juſtify- 
Pa men nol ng ole, big tho rhe Ng ing anc 
Mud don do Prudence Principles, as 


55 Ef knew ta- OE | 


10 Fae $&.%" ES 
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No d Time to find out how it e 8 
5 HTO: L. 0 . Mr. Auer Win you 80 #75. 
on „ 
Mr. Att. We are ready, if they vin, maintain 
their Exceptions. ha 
Mr, Mont. We rely. Ra the firſt Exception; it ne. 
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ful Warrant, or juſt Cauſe, attack the ſaid other 
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labar, near Calicat; and the ſaid Veſſel bearin ga 


aforeſaid Captain, and his ſaid Crew, did, upon 
Rb 


, : 
2 W 


Jeaſt ſuch as ſpoke the Engli/þ Language, the ſaid 
Captain, Thomas Green; and his Crew, after ſome 
'Diſcodarſs had with them, did, without any laws. 


by their Sloop which they had mann d and furniſh'd 6 
with Guns and other Arms for that Purpoſe, and 


— 
. 


they boarded! her with'the-faid Ship, Worceſter, 


the ſaid other Ship, on-board the ſaid Ship Wor- 


N 


Vol. IV. Part II. K enſuing 


„ 2 74 U e. 


enſuing Evidence, as is uſual in Indi&tnents in 


Scotlund; -\ And *contludes,: that the forenamned 
Perſons, and each of them'ought.to:be'pyniſh'd 
buy Sentence of the ſaid Court, with: the Pain of 
Beath, and Conf cation of. their Movables, to the 


*4 Example and Terror of. others to do the like, in 


ee eee Rense 1 N Hun Bo 
EE 510. To which: dig mebts an Addition was made, 


1 That the Sentence and Confiſcat ion of Moveables, 


+. #517 57” ſhoi'd exten io the Eſcheat aud Confileation 2 


111561 the Ship and Gargor: 29830 tp Jets 


The laſt Id. The 87 Fiſcal inhftd to hay's the Indi. 
| dictment᷑ pro- 


the Carpenter. and 
| eceded i. 8 cſt proce ed an. 5 
firſt. The Gouticil: for the beinen in this Indictment, 


"712. odjefted, That the Crime being laid to bejcommit- 


Exceptions to ted init Indies, fat 3 5 the Scottifh 

the Indict⸗ i Seas, 2117 e being no Preſecutor, eiter of 

* — the Owner of the Ship or Goods, pretended to be 
roll. and ene ſeiz di or of the neatEſt ef Kin, of the Perſons al- 
5 ledg'd to be murder d, che Admiral ty of Habt land 

5 cou'd lia ve no Juriſdictien in the Cauſe, and that 


Proſecutions in Criminal Caſes muſt be either in 


++ +2, the Placer where the Crime was committed, or in 


the Plaes Where the Party accus'd dwelt, or Where 


he was born; and none of theſe cou d be pretend- 
ed here: And that tho“ it J held that Pirates 
might be tried where: euer 
as meant only where the aecus d were: notoriauſly 
- ſuck,"/And-futther, If ir was admitted that the 
Priſoners might be,accus'd in Scotland, yet it olight 
to be before the Court of Juſticiary, and not b 
tore the Admiral, whoſe e ee extended on- 
„ Jy to the Seas within Her Majeſty's Sovereignty. 
They are au- Loithis it was anſweredb 23 the Queen's Council, 
ſwer d. That a Pirate might be try d where-ever (he was 
4; iow, and cou'd not decline the Admirals Ju uriſdi- 
Glan e 


And that the being FE 4 with one Act of pi- 
racy, was ſufficient to impower the ne Wks | 


a g 1 | Cognizance of ere * £2147 
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ey were found, that 


Joc 


9501 the "heh poll ving cited 
And ws Remo AS. a Witneſs for 
EY halle 1 fy 3 — he ſhou'd be try vid be- 
em, e, cquitted, they might 
— 9 uſe of. om Teide) N = that it 45 2 LE 
the Proſecutors; ſhou'd. va incu them and their Wit= 
naeſſes an, 727 Charge, and 9 lep ace m ny | 
. THE;MAEAns o K 
1 % this it BY Ee th 
_ Exocurator: 5 al, 1 — oth wig 
1 Priſoner Ju 


And that the Court o the Admiral was the pr » 
Y 405 nies his Week en unlimitted on the bh 


WY was further a d Fi Behalf of the Prifonets i in Other Excep: 
this. Indictment, Th at they. being cha' 'd a Ace- tions, That 
cComplices with their Captain, they ought not to che fri in- 
be put to anſwer till the Captain himſelf were try d. diftmenr © 1 
od that they being under his Command, cou'd dught to be 14 
ot, be churg d with * any thug as his Crew, eh _ 14 

were iſt try d, becauſe Ie be able ache uſt vere vl 
yoke e a Defence * e and e ® charg' buras x 


als, and Partakers.in- e Ne 7 | 
IN. bar 0 ler, W uch the IT not be wars 
Tanted ro commit, by 2 e or Charas 


Agde the el 


vo 82 com 


IE Green, a thoſs who Na | . 


de, on ThE 1 10 1 


OG 


7 


2 ve RIAL 9 ae) 
| d firſt was three fonable, ; and; not to | 
who bra! ee 
Theſe were the ſeveral Preliminary Defences 
> ie to the ſaid refpeftive” Igdicments. The 
2 1 5 Objee Rions are 1600 as: they all ind in, 
Ps VIZ. 
1 Firft, They Lia 11 Tei- Holithnicnts were fab 
Which thePri- g e and” Tudefi ite, 1. that the Ship was not 
| ſonersin hotk Mae or de ribed, whit h was ſaid 5 be” tb 

Tndiiments'; fed, not 

Wife, „ "der'd; named, or, _— uant 2 pert 
ile Goode a pit be ta e 2 . 
7: 27k = tart. Second! at neither the e e, Hen 
5121" and where this Pivity was committed, was ſpec 

fied in-the Indithment.. n 
Thifdly, That the Pre ſum 7 ind Cirvant- | 

Patces. a which the arte were founded, 
WE not fe Te rent to maintain the Charge of F TY | 

AC 1 441 A 18 

„ ly, That the Adult at Clauſe, as to [the 

3 Forfei ture of the Ship and ene was. Fun 

Trains 5 and unwarrantable.” ' 

7. To the firſt Objection, it Wat üntwered; Th ar the 
. Indictment Was Ik certain and } rt cul 67 as "the 
TNTNatute ot the Thing wou'd Bar for ſuppofing 
the Priſoners had deftroyd the Ship and Men, an 
embealed f eCargoe, as was chärg'd, it was im- 
oflible to be brig particular 7 and that this: was 
ut an . I. their Crime, and ought not 
to be infiſted/pn{as an Argument to ſtay t 'Pro- 
 *reedings ainſt them. 

And whereas the Priſoners kita objected, That 
06 were W with a Commiſſion, and there- 
mock ought 3 2 10 have ac d legally, 

1 "MK the contrary 1 oath WH RE. 28 
ai - erm mann F they had d their Cc ; 
| miffion wou'd , have born e out, they af apo - 
have pleaded! 105 but their declining to rely up 

5 5 'was un Argument of their Guilt. And fu 

"ther, That theft Com | 

"a particular 


Wok hoſtilely, and nt ck Fi ring u 
8 * | 155 pt 7 
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were the Perſe alle . to Cy 5 
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ks had. july Sai unwrarrantably attack'd the 
hip mentioned. 


As to the Second Exception, That Time and be 
| Place ought to be certainly ſpecified i in the Indict- 


ment: It was anſwer'd, This was not neceſſary or 
5 eſſentia l. to the Indictment, unleſs where the Na- 


ture of the Crime requir'd it; as Where one was 


charg'd with breaking the Sabbath, or drawing a 


Sword in the King's alace, Cc. but as to Crimes 3 
- whieb were ſuch at all Times and Places, there 
Was no Neceſſity of mentioning them: And it was Sie 
never done unleſs the Party charg'd acknowledg'd _ 
the Fad to have been committed, but wou'd excuſe 


Wer cl of being acceſſaxy to it, by. ew ing ho 
was elſewhere, _ ' 
As to the Third Objection, It was abſurd. to dle 
mand viſible Effects ot the Crime, where it was 


expreſly laid in the Indi ment, That the Priſoners 0 


Piratically attack d the Veſſel, threw the Men into 
the Sea, Sf ſold the Ship; And beſides, there 
were Circumſtances that mig ht induce one to be, 
lieve, that e 


and Cl rap 


W J for there were ſeveral poſitive Witneſſes to 

rove the Charge. 

That as to the Fourth, Since the Pirate was pre- 
0 ſum d to bave the Ship and all in it at his Com- 
mand, it follow d naturally, that Confiſcation of 

Ship and Goods ſhou'd be a part of rhe Pains i in. 
. fi ed for the Offence. 


ving e and 


| ator Fiſcal; they over-ruled\all the Exceptions, 
and adjud ed, that the Indicment was ſufficient, 


and well ſy upported ; ſaving as to the Confiſcation 


of the Ship nd Moveables, which they took Time 
to copier of, a the V Verdict 2 1 he! tio 5 


Wo: 1 R 
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ds were fil on Board Captain 
Green's Ship. And further, That preſumptuous | 
| infant] E vidence had ever been admit» 

| ted in theſe — 9 and here they had theſe and 


13 March, 3705: TheCourt bein Late, and b. 717. 
ebated the ſeveral Object ions made The Excepti- 

1 e Priſoners to the faid Indi ments, and the ons are over, 

f 1 that had been given to them by the Procu- e by che 


716, 


ure, 
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_ nb. |, ie March, tos: The Court being fate, a Jury 
A Jury of 15 of fifteen. Maſters of Ships, and Merchants, were 


4 2 


worn. fwarn, 1 Alexander Higgins,” Procurator 
8 Fiſcal, as Proſecutor, ptoduc d his Proofs. ' And 
WO ET 2 EE Ro „%% ( 


Antonio Ferdinands, Cook's Mats, of the Ship 
© Wartefter, was call d, andfworn. 
7729. He depos'd; That about two Tears and half 
Ferdinanto's finice, at Callcoiloar, upon the Coaſt of Mala- 
Evidence, of bar, the Deponent went on Board the Sloop belong- 
taking a Ship ing to Captain, Green's Ship the IS] and 
and deſtroy- that he then entred into the Service of Mr. Love- 
ing the Men. 4%, Purſer of the faid Ship; and that about a 
Month after the Deponent came on Board, them 
was an Engagement, beryeen the faid Sloop, and 
| p Worceſter, on one ſide; and another Ship, 
ſail'd by white Men, on the other; and that the 
4 Laid other Ship bore Engliſh Colours, and her Crew 
ſpoke Eugliſb. And that before the Engagement 
Captain Green and the Merchant [Cope Commodo 
and Mr. Loveday, went on Beard the ſaid Stran- 
gers Ship, and ſtaid there the ſpace of à Glaſs, 
and then return'd on Board the F e and im- 
mediately Mann'd the ſaid Sloop with about twen - 
ty Men; of which Number, the ſaid Capt. Green, 
Mr. Loveday, the Supercargoe, the Gunner, an- 
Carpenter, were part: That they bad four Guns, 
and two Pattererees aboard the Sloop, and that af. 
„„ terwards Capt. Madder came on Board them, and 
they engaged the ſaid other Ship in a running 


E | Fight, tor two Days, and the third Day they 
bleoarded her with the Sloop, and kill'd the Crew 
with Hatchets, and threw them Overboard; and 
that Capt. Green, Capt. Madder, and Simpſon 
_ the Gunner, were three of thoſe who went on 
HhHoard the ſaid Ship, and kill'd the Men; and that 
during the Engagement, the Ship Warceſter came 
up; and fir'd at the ſaid other Ship, but did not 
board her: That he believes the Men kill'd on 
Board the taken Ship might be about ten; and chat 
there were but few Goods on Board her, which 
were carried on Board the Worceſter; That after» 
wards the taken Ship was carried into Calicotloin: 


4 
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apt. G 50 87 Mw 1705, %s5” 
1 Fu of” the Worcefter's: Crew, aud there ſoldl ?; 
| tx the Depoßent coud not toy what Men were 1 
of e or wounded on Board the Sloop, or the Ship 
Worceſter, but that he himſelf was wounded in 
_ the Arm, "(Which he he ſhew'd.) And depos'd fur- 
bY That Capt. Madier threatned 5 4 if ever 
<4 oke of the En agement either to White © 
« be wou'd' kill him, and heave him Over - 
board.” © And depos'd, That the Uf per- Coat h 7 
To Ne Was Wed on Board the ſaid Ship: 
aid, That Haines, Baunantine, Bruckly, Wil. - 
cocks,” Burk, Robertſon, Ofen and Taylor, eis lt 5 
ok th he Priſoners, were on Board the Morte er, 
2 Keigle, Kitchin and Linſtead, on Board the © 
cur Wich Capt. Green, adder and Simp hey 1 
the pg, mage ; 4nd believes that 


$7 


| 25 Was fold to a King in Malabar; 1 is A> 
ger Name who bargain'd for 125 was Cage ( 28 
That this Engagement was between Trlle- 
cherry and Calleret, upon the Coaſt of Malabar, 
and thinks the taken Ship might carry about 20 
Guns. He depos'd' further, T jat himſelf was on 
Board the ſaid Sloop, during the Engagement: + 730. 
That he believ'd in od, and was born of Chri- 
tian Patents, and depoſes, That this was the 
1 as he ſhou'd anſwer it to Gd. 
ie May, Surgeon of the Wargefter was 
Worn. | 
why depos d, That he went from England i in 8 May, the Sur- 
Nie 7, and that 11 5 they came to the Coaſt of geon's Evi- 
he was ſet aſh oar at thęlbecł, the Landing dence, of the 
place, and from thence Went up ſome Miles to Cal. Worcefter's ta- 
Fear and about à Fortnight after he heard a king a wa 5 
Z Mug, at. 'Sea, and that meeting with Cage Com: 
1 wh, 9 i the Worcefter, and the Inter- 
. he aſk'd them, What it meant? And „„ 
51d the * The Forcefter had gone 10 Ee : 


— 


and w. 0 f ting at Sea with another Ship. | 
That the next Morning the Deponent came to the 
: Sbgar, and faw the Worceft Her return'd to her 

Birth, about four Miles Kort the Shaar, aud an- 


"er Veſſel rang at her term; end that 1 
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the-Long-boat. of the Korcofieneans nhopy, he 
alk'd the Men, What brought them aſh 71A not 
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being uſual for Ships Boats to come over the Bar, 


becauſe of a gręat Sea; ) and they anſwer'd, Capt. 
 Madder ſent. them for a Pinguetta (a Country 


Bret) of Water, for they had ſlav'd, and ſpilt 1 
their Water on Board, and had been buſking all 


Deen driven from her Anchor, and they had bee 
Hhaling it up again. That 1 


mind his 


bf og they had brought a 
bu 


Gieines, for tlie fic 


2 
ex 


n at ſome: hard Labour, 48 if. their Fb 1 ac 


ight. By which, he upderſiood, that they had 


alſo told the De. 
d | Ship in with them, 
ut {aid nothing of a Fight: That four or five 
Days: after, the Doponeny zreat op. Board. for Me- | 
k Men he had on,Shpar, and 
when he came aboard he ſaw the Deck lumber'd 
with Goods, and aſkd Madder, what they had 
got there, and Maddey curs d him, and bid him 
Plaiſter-box : That he was afterwards in- 


* 


Fform'd that the Ship which rode aſtern of the 


Ship Worreſter, was ſold to Cage Commodo, the 


'Ship's Merchant, at Keilon River, and carried in 
there by part of the Worceſter's Men, and that he 
heard the“ Interpreter ſay, that Cage Commodo 
complain'd he had bought the Ship too dear: That 
ſome time after Antonio Ferdinando was ſent a- 


ſhoar to the Deponent, being wounded in the Arm, 


_ and that the Ne 
'and thought . 


onent found it to be a Fracture, 


ook'd like a Gun- ſnot; and that 


the ſaid Black told the Deponent he had been ſet a 
noar at Cochin, and a Dutch Surgeon ſet his Arm 
there: That when the Deponent came on Board 
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the Worceſter, he found two more of the Men 
wounded, and aſking them how) they came by 


Their Wounds, Madaer bid him Ak no Queſtions, | 
Und forbid the Men to anſwer any ; and order'd the 


Deponent immediately on Shoar ; And that all this 


happen'd about the Months of January or Febru- 
ary, 1103. He depos'd further, That he never af- 
terwards heard any of the Ship's Crew talk of their 


taking a Ship: That when the Vorceſter Taild 


from Englund, The had about thirty-five or thirty- 


„ That On 
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_ "they carried her to Bengal, which was five Weeks 
8 fi, to refit ; and he can give no Reaſon why ſhe 
was not brought into ſome Place in Malabay to 
reit: That Mr. Linſted and Hammond were ſent 
\ 4 aſhoar to Keilon, to take care of ſome of the Car- 
goe, which was to come from thence, when this 
. 1 £6.choiny And that Keilon was about ſeven 
Leagues from Callicolo amg. 
1 e e a Black, Servant to Capt. 
©... - Green, was ſworn. 1 iq 


of Capt. Green at Delayoa ; That while they 


the Floor in the Forecaſtle of the ſaid Ship Force. the SHIP, 
Wy fees and that he heard fix Guns fir'd from on ; 
Board the Worceſter, but no firing from any other 
Ship: And that two Days after the ſaid firing, he 
ſaw ſome Goods brought on Board; and Antonio 
Ferdinando, the other Black, told the Deponent, * 
they were brought from on Board another Ship 
they had taken; and that there were ten Men 
; kil'd on Board the ſaid taken Ship; and he ſhew'd 
the Deponent a Wound he had gotten while he was 
on Board the Sloop, at taking the other Ship, and 
that the {aid Ship was taken by the ſaid Sloop be- 
longing. to the Worceſter ; but charg'd the Depo- 
nent not to tell any Perſon whatever of the ſaid 
Engagement: But that the Deponent aw no other 
. - , wounded Men, nor can he tell how long. it is ſince 
he heard the ſaid Guns; But that the aid Antonio 
Ferdinands told him theſe Things upon the Coaſt of 
Malaban; and that the ſaid Antonio Ferdinands 
came aboard the Worceſter, when they were 


ing to Bengal That the Deponent was de in Evidence off 


E eee 8e de ſome Wotds 
the Forecaſtle about ten Days, before he heard the that  Hakhes, - 


| ſhooting, and remain'd ſo two Months. one of 


James Wilkie, Taylor, of Edinburg was ſworn, ae d, the 
ile depos'd, That in October laſt, after Capt. - hog let 

+ Green's Ship was brought to Bruntiſland, he went fall fince their 

ene EOENEE coming; ho 


narew Scotland. 
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Cet. GREEN Anno 20. us7.. 
the Coaſt of Malahar the Ship ſprang aleek ang 


Ile depos d, That his Miſtreſs, in Pega, caus'd Franciſco, the 
him to be baptiz'd a Chriſtian, and he own'd the Captain's Ser- 

_ (Chriſtian Religion: That he came into the Service e der me. | 
| at henear | 


were on the Coaſt of Malabar, he was'naiPd to 2Þ9ur taking 
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dndies 
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on " 
18. 
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rn 


in à Paſſion, anſwer'd, Damn me, what hä ve 1 to 


— 


do with Capt. Drummond? But after 2 nad | 
— drank ſome Time together, the Deponent alk" 
„ Heines again, if he had not heard of a Scoteh Ship 
I in his Paſſage to or from the Ef. Indies? Where. "7 
+ - -.. Upon Haines anſwer'd, That while they were upon 
332. the Coaſt of Malabar (where they took in a Black 
that was then with him) a Dutch Ship inform'd 
WD them that. one Capt, Drummond, who commanded 
a Scotch Ship, was turn d Pirate; which oęcaſion d 
them to Man their Sloop, and make themſelves 
ready in Caſe they ſhou'd be attack g; but they 
did not happen to ſee the {aid Seotch Ship. *"'That 
Aae dll, That he had in his Cuſtody, at the *' 
Time the Worcefter was ſeiz d in Leih Road, that 
which he would not have fallen into che Seizers 
Hands for twice the Value of the Ship; and that 
e threw it Overboard after the Ship was ſeiz'd, 
Taying, Let them ſeek it nam at the bottom of the 
. | | Sea: And that there was Rtill in the Ship, that 
= _ which wou'd'never be found by the Seizets, unleſs 
E - they pull'd her Board from Board; and he knew 
very well where the Tiny lay: That they deſir d 
Mrs. Seaton to enquire farther into rhis Matter; 
but ſhe ſaid her Daughter was the propereſt Perſon, 
for ſhe was Haines's Sweetheart: And that Anne 
Seaton, his Sweetheart, ſaid, the next Morning, he 
| found they bad a Deſign to pump him ; but they 8 
i 5 mou d be never the wiſer far him. 
| | Oo» Kenneth Macken He was ſworn. ;'and depos d. 
Il. “Is heard Anne Seaton ay much the fame, the laſt 
Wines depos d he heard ber fa. 
CCC ae pe WO Te the Gunners of Her Ma- 
es Artillery, depsd, That being in Company 
| with the Priſoner, Haines, at Bruntiſlad, he 
2 .;a: Teem'd melancholy: . one Henderſon 


— ©» 1 ; * — 


ty 


2 fed him the Reaſon of it, and he reply d, I 75 4 


F 


2 Chew, A A unn ho 1705. « 
es not make Acne rich x | 55 1 
3 Frey are come afhoar, for the 


that has been committed during this 225 2 Ne OL 
4 ER 


on Baud that old Bitch Boſe” orntins tothe 

Sue Worceſter.) And that Ae der De. DS 

Et ing with Haines, on the . 
runtifland, and the Deponent telling Haines that | 


\ Capt. M Madaer's Uncle Was burnt in Oil, for at- 


e bates! the Dutch Ships in Anſterdant. 5 
Haines Tf what Madder had done during 


+ this'laſt 5 age were as well known, he deferv'd 


a8 much as his Uncle had met with. 

"Henderſon was ſworn; and depos d, That 9 8 
13 Haines = the Ex Wonder in the ban Depoſi.. - 
25 namely, Ie 7s 4 Mts, ſince 1 we di 7 not . 

&c. i bead was 

Abine Feten was ON ; and deposd, n 1 
heard Haines uſe the Fapte sten above, It's « Mon- 733 
aer, that ſince we did not fink, Se. atd that he 
knew more of Capt. Drummond, t than he wou d 


expreſs at that Time: And tkat he told the bre 


nent, that when the Ship was ſeiz d in Leith Road. 
he bad aboard with him, that which he wou'd not n 158 
have had ſhou'd fall into the Seizers Hands, for 1 % TITS, 
twioe the Value of the Ship, but that he threw EM 2/7574 SHI 
dame Overboard. N 1 5 

John Brown, Skipper, was ſworn. r e 


15 depos'd, That he went on Board the bret. Ee "a 

ner by der of the Committee of Council, when that che Bale 

the Goods were unloaded, and ſaw the Hatches, I 
C 


7 


which were faſt ſeal'd, open'd, That the Goods on the Wor 
the Larboard-fide were much dam zd, 1 they were not 


wete regularly ſtow d, but. few of the pack d malle 80 
Goods were umbred,” or mark d, .AS 15 "caſts. Ar 
ma 5 CYL? nw 
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ving the Seal Capt. Me 2 ay a Seal out of his Pocket, and 

of the Scotch ask'd t ze Deponent what he thought of the Scots-4s 
African, and ricans and »dian Companies Arms, and at the fame 
Eaft-Indis- Time gave the Dopopent | the ſald Spa] in his Hand; 

Company, in and the Deponent found thereon, the St. Andrew $ 
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Bis Poſſeſſion, Croſs, a Dromedary, or Camel, with a Caſtle og 


the Back of it, and a Ship with the 1 05 Sun a- 
bove the Helmet, and two wild Men as Sup e 
and that the Seal, to the beſt of his Reel | 
Vas about the bigneſs of an Engliſh Half ron . 

and had à Handle of Lignum Vit; but that the 

Seal exhibited. in Court, was not the ſame a8 Capt. 

 Madde ſhow'd the Depon „ 
724. Among Capt, Green * pers were found Inſtru- 
The Inſtructi- Kions from the Eng "liſh E elndis Company, di 
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ons given to refting, That no Letter ſhow'd be ſent to dd 
thecaptain by by the Captain, the Supercargoe, or any of the 
the Eaſt· India Crew, but only the Letter pick they directed to 

Company, to be Tent Ger d to them, giving an Accqunt of 
uſe an extra- the Dead, c. And that w orig Captain writ, 
ordinary Cau- he ſhou'd make uſe of an Alphabet wel the gave 

tion and Pri- him; and, for the 5 DEecrecy, all the N 8 

yry che ſhou'd be directed, To Capt. Tho. Bowery, in Well, ; 

ſent home. 7 Cloſe-Square, London: : A0 that the 2 ſhow 
have no Date or Name to it. | 
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Naruge of the Was diſcover d: He ſaid that a Pirate Prog 7 
Crime, and with every Individual, and with every A, 
makes his Ob- Chriſtian or Infidel: That e they had no 
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worſe than Beaſts of Prey ;. inaſmuch' as"theit fa- 
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5 t- FI. "HE dada find 98 on T 
ment, for Fe- Nobert Fielding; on the gth of November, 
lonyy'in mar- in the 4th Year of the Queen, at thePariſh = 
rying the ; of St. Tunes s, Weſftminſter,"in the County of 
e _— 0! Middleſex; took to Wits: uns Mary adfwi 
l eee ers Spinſter, and that aftetwards, vi. on the 25th 
fret wife be the ſame Month of November, in the Neat a- 
ing alive. foreſaid, at che Pariſh of St. Martins inthe Fields, - 
5 8 in the ſaid County, he did feloniouſly take to Wife 8 
the moſt noble Harbara, Dutcheſs" of Cleweland, Wi 
A8the ſaid Mes Wadſworth, His former Witeß * 
ing then alive). a 5 h's Peace; G . | 
| =: To! on didtment : 3 er eaded, 
ot Guilt u worn; and e 
with the . r rend 784 che 
dictment, and Sir Fames Mont open d the E. 
| . afrer which the Wit s were eall'd, and - 
| 8 _ 8 N! 1 Amn e 603 its 59 Ra ART 7 7 I 
8 8 8 Mrs, knee was deer, - FEI Dit 0 
- Mrs. Pt She That one Mrs: Strvights came to 
Be of- 925 pin aging; ten web ern dvr er. fry; left 
t the Deponent ſhow u mer, 
Mrs. 3 it ln be 500 l. out of her way: A a Y 
dun on Mr. the Deponent met with Mrs. Streights, and Mr. 
SP ES Fielding ; and Mr. Fielding aſk'd the Deponent, 
1 1 if ſhe knew Mrs. Delean? And ſhe told him, ſhe 
B 1 to cut her Hair: That thereupon Mr. Field. 
ail he was in Love With Mrs. Deleau, and 
the nent if ſhe cou'd not aſſiſt him in 
MW ourtſhip; and whether a Marriage might not 
be brought ab ut, and that the Deponent told Mr. 
— ſhe did not know 2 ſhe * 5 
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ſuch a Deſign. 


That about three Days after Mrs. Kreigbt: 
came and fetch'd the Deponent to Mr, Fielding 


again ; and he ſaid he found the Lady was worth 


J. (as he had been told before) and afk'd _ 


| where ſhe liv'd; and the Deponent told him ſhe | 
 livd in Copthel-Court, near the Change, and 


that her Country-Houſe was at #addon in Sur- 
rey; that thereupon Mr. Fielding faid he wou'd * 
306 to Tunbridge, and call by the Way and ſee _ 
Mrs. Delean's Gardens, which accordingly he did; 


= 


Delean: 


the Gardens were very fine; and he had ſeen the 


5 Lady thro a Caſement, and that ſhe might have 


a more perfect View of his Perſon, he took ſeveral 


| hoping, by that means to get a fight of Mrs. 
5 That at his Return, he told the Deponent 


8 Turns in the Garden, and pull'd out his Watch, 
and ſet it by the Sun-dial; and that he came 


round the Country, and almoſt murder'd his Hor- 
ſes, to get a Sight. of her: That in order to get in- 


to Mrs. Delean's Company, and have a fürther 


/  _ Knowledge of her, he deſird the Deponent to ac- 
5 . Mrs. Delean, that the Dutcheſs of Cleve- 


and was defizous to fes her Gardens; which the 
Deponent did: But Mrs. Delean defir'd, it might 


not be that Week, but the Week following; be- 


cauſe ſne was to ſee a Race, at Banſtead-Downs - _ 


That when the Deponent told Mr. Fielding this, 


ſhe found the Dutcheſs knew nothing of the Meſs 


ea 


ſage ; but he ſaid he wou d go to the Race at Bun- 
d-Downs + and when he came back, he told 
the Deponent, he believ'd he ſaw Mrs. Delean up- 


on the Downs, and he bow'd to her, and ſhe to 
him; and that he afterwards Ent a Letter to her, 

by a Servant, who was not in a Livery, and that 
Mrs. Delean read it, but ſaid, it requir d no An- = 


ſwer. Pau hs A 


That the Deponent perceiving Mr. Fielding had 
no Knowledge of Mrs. Delean, ſhe yy. * 
Young Woman (one Mrs. Vudſorth) with his 


a 4,1 


6 which Mrs. Wadf- 


and | marrying” Mr. Fiel. 
. north 
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Deſign, and propos d 445 qe Mrs. Dele ant, 
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nd ſeveral Letters | 
aid. ee e eee 
8 om he took for Mrs. Delean) and Mr. Field. ng 


particularly a Gold Apron: Aruck with Green, and” 


that Mr. Fielding continued ſending Preſents and 
Letters, from Bartholomewtide to my Lord Mayor's 
Day, and that Night be deſir'd the Deponent to 


bring the Lady to his Lodgings, which ſne did, a. 


our. Nine at Night, in a Mourning-Coach, and 


Mx. Fielding was not then at home; but ſoon af. 


ter he came in, and fell down:upon hjs Knees, and' 
kiſs'd her, and us'd abundance of fond Expreflions ; 
and, fent for Margaretta, who ſung: them two 


Songs, Charming Creature, and lant he the . 
lodely: After which he ſent 1 


en or Wine and Plumb- 
Cakes, and urg d the Lady very much to marry 
him; which ſhe declind: But he made her pro- 
miſe to come td, him the Wedneſday following; 
however, becauſe ſhe wou d not ſeem too forward) 


ttwas Friday, the gth of November, before ſne 


o 


came to bis Lodgings again; and then Mr; Field. 


— 


he, wou'd fete 


ing took Mrs. Wadſworth in his Arms, and ſaid, 


Nothing cow'd eaſe his Mind, but a Promiſe to 
make him happy, in marrying him preſently, and 
.woud. 1 a Prieſt. Mrs. ad ſworth pre- 
tended to reje& the Propoſal, and was going away; 
but he ſaid The had difappointed him once before, 
and he was reſoly'd to make her his own before ſhe 


went away; and he went out for a Prieft, and 


lock d them into his Chamber: That Mr. Fielding 


ſoon after return'd, and brought a Prieſt with him, 


in a long red Gown, a fur Cap, and 3 | 


and Mr. Fielding told her, that this was t 


Father that was to make them one: And Mrs. 


Wadſworth ſaid, How Jhall I know' this Prieſt ir 


in Orders? And the Prieſt pull'd a Picture out of 


748. 


Stairs, and the Pr 


his, Pocket, of the bignels of a Crown-piece, and 
told them, that none but Prieſts had ſuch Pictures. 
That aftet they had ſuppd, Bonchier, and the 
reſt of Mr. Fieldrng's San le, were ordet d down 
: Jeſt call 'd for Water, Salt, and 
Roſematx, to make Holy. Water; and bil 5 
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whether 54 was a Prieſt, the Prieſt took from un- 


ſhe won A have this Gentleman 


naked Bed wit 


them a- Bet together that Night, Wan 


R. I BL „ In 1706. 
ble d it the Ceremany Was verform's | in the 
© wing preſent but Mr. e „* 
85 e we rieſt, and the Depo _ 

when Mrs. Wadſworth ſeem' d ſtill we 


der his 4 1 a piece of Silk, like a Scarf, mark'd 

with a. Croſs in the middle and ſaid, none but 
Fa ſts us d ſuch 4 Thing: That the Service being 
Rey en the Prieſt came t that part, 2 


thow haue this Woman to be thy. wedded Wife ? . 


Mrs. Wadſworth defir'd it might be repeated in 


1 5 Eng ; and atcordipgly the Queſtion was aſk'd 


elding in Engliſb, atid Re anſwer'd; 156% 

with all my one; And the Lady being aſk'd, & {i 
er her Huſbanult - . 

She unſwer'd; Jes, faintly; ànd Mr. Fielding 


1aidy Tow don't ſpeak: it O I 1 dia; 57 


mult ſay, With. all my Heart and Soul;: which fn 
cid; "That afterwards the Prieft. ble'd: _— 15 
ve it to Mr. Fielding, to put u upo 

1400 5 anger ; ang; the Ceremony. 

2 ter they > had talen a Claſs of W 


e Pri 


7 wank a e the Depanent. put Mrs, odfoorth. 


„ and; Mr. Ffelldi. ald ber, His de. 


197 fe; \ the Counteſs of Fielding; aud fad he woud 
make haſte and Ry td her Arms zr ünd he went td 


Bed to Mrs. M adſworth, and caſbd the Deponent 


to ſee them in Bed t ogether ; which ſhe did: And 


the next Morning 10 ſhe faw Mrs. Va worth: in 
h Mr. Fielding: That as ſoon a8 
Mrs. Wadſworth got up, them went. away in a Hack- 


_ nex-Coach, and told Mr: Fielding, at parti | 
| . did Bot knou / when ſhe ſhou'd: etiirn paring, ne © 


bout a Fortnight atter-ſhe came to the Lodp 1 


12 and Mr. Fates g order d Bouchier 81 


N a 
the 


Morning: That Mrs, Wadſworth: 3 In 925 


enn Sheets be laid on; and the De 


Coach, as before, and Mr. Fielding cont ing $14 


ſending Letters: to her till ſhe cane. ain, which 
was about fifteen or fixteen Days! after'; and the 
Deponent then alſo; ſau them "in.'Bod-zogerBer? =" 
That Mr: Reading _ .told Mrs. Wafer * | 
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| he was about? to leave his Lok = 85 and be "Mm 
the Dutcheſs of Cleveland? ſhe came next 
time, Bouchier ſoon' after. 4 0 and ſaid, he 
had brought his Maſter's Ni he-gown andSlippers, 
| —_ the Why Nc 1 5 4 2 
ouncit, ' Why was this Marr te? 
be, Viy wee Krieg deprotnte? 
to be Mrs, R and ſhe ded to be afraid 
of diſobliging her Father, who bad fog of her. 
Fortune in his Hands 
Mr. Juſt. wel. How Jong wad it before was, 
_ diſfoverd:'o; od 37 he 2 5 
Villars. It was not discover d tin the latter end 
| of. May, or the beginnin of Fune, © : | 
«Council... "Carr you how it came to de ain | | 
740. D = 
. Mrs, 25 adfodrth Kat ts Mr. Fielding. 
y and then: he found ſtie was not a Wo. 
244. t Fortune he took ber to be; and Mr. 
took Mrs. Ftreig hts into a Clolet, at the 
Rach of Cleveland — 8 ſent for me hither, © 
and — have his Freſents return d him; and lie J 8 i 
bent me, andaſk*d[me-if that was a fit Wife for S 
him? and he took! a Steel Thing iu his Hand, and 
ald, if I wound not unſay what 1 had ſaid of Bis 
x Marriage with'W/zd/worth, he wou'd flit my Noſe, 
Aach he wow 1 two Blacks, and. one of them 
| thou'd hold meupo! his Back, and the other ſhou'd” 
S162 1 191 7 4 3 „ 
1 4 Fieldi | .-iDia 1 ever appear in WR 
1 ing Ie worth > ; 1 8 pot 
 Villars. No, never. FPV 
3 12 Fielding —_—_— came. I to ſong ſuch x mean” 
Preſents'to a Heron of Mrs. Drleam Quality? 
8 . Villars..' am ſure ſuch Preſents were ſent, ad 5 
3 E he really miarry'd' Mrs. Wadſworth, for Mrz. 
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9 2 e her Marriage; and, I Wr 
A rS. Fit ing to the Duke of Grafton, and 
im, I was ſure Mr. Fieldin * was e 
to her.the : gth of November before. 
Mr. Juſt. Powel... Was this before an) 1 0 
eee the Dutchels of Cleveland, and N . Field- 


7 
Sears, It was about a Tortight & or [three 
Weeks before the Difference. between Mr. Ty * 


and, the Dutcheſs of Cleveland. 


Mr. J. Powel. Why did you not app! 'our- 
ſelf to ts Fielding ak, our Reward ? wo 7 Ls 
Villars. I was to have no Reward; M 12 


Strei hte, indeed, left ſuch Word at m 
7 rom 105 Free ; 


ings, but 1 had 'no Promiſe of it fi 


os 
of Cleveland promiſe you? 
Villars. I never ſaw the Dutcheſs of Cleveland, 


or was ever pramis'd any Reward. - 
Sir Fa. Montague. Now we ſhall prove, that 
Mr. 5 —4 marry'd. the Dutcheſs: of - Cleve- 


| bn, pier e was thus marry'd op Mrs. ache 
TNT wort 8 
Mr. Fielding. I do not deny my Marriage to | 


the Dutcheſs of Clevela 


Sir Fa. Montague. Then we ſhall 90 on, and . 5 | 


_ vorify Mrs. Villers Evidence in eyIF Particular. 
Mr. Searle ſworn. 


Figlding.. What Reward did the Dutcheſs 5 


= 
ww T7. 


He N That the beginning of  Michardnsj IP OG 
Term, 1705, Mr. Fielding came to him to calld to cor- 
Doctor Commqans, and detir'd him to ſearch for roborate Ars. 
Mr. Delgan's Will; and it was pead over to Mr. 4 _ rs Evi 


Fielding, and he. defir?d a he of it; and he den 


game Fee a few Days after, A had a pre of 
N b : 
| Mrs. Delean Giworn. © 


Fugh vemo oth, Mr. Fielding came to her Houſe, 


ey, and defir'd a fi ight of the Gardeys 2 * 
yp Butler came up and acquainted her, that 
r. Fielding was below, and he came under the 


Bl 


3 


* ot a Ea That "wu had no 
2 L 3 | 7 Ac. 


15 . That. about 8 Ws 


5e, 


LY 


2 a Meſſage, that my Lady Du tcheſs of 


e Inh Mr. Beg and | 4 ik ge 
him herſelf, but a Lad in Court ſaw him out of 


the Window, and dir el e it hems, took {i | 


for her ſelf. 
Council, Did not Mrs. 8 come to egen with 


And Mr. Fielding defir'd to ſee your Gardens? 


| Mrs. Helga. She did. ſo, ſome little Time after | 
| Mr. Frelding had been there, Tbelieve. , 
Council Did Mrs.” Villars uſe to cut e | 


Hair? 
Mrs. Deleau, ; No; 1 ker Miſtte * 8 


Council, Who, receiv'd. the "Letter from Kt _ 8 


Haun: . 


Mrs. eh 9586 of the Servants: 1 was then | 

Father's, and had left Orders that t they | 

Neu take in no Letters, but ſuch as came from̃ ö 

by Relations. Here's the Lady boom ORE him out 
t 5 


he Window. 
7.10 B& Lady ente 
| Council, Madam, you remember. when Mr, 


. s at Waddon? | 
—＋ e wes there ahout Bartholomemtids 

: Fog Haw him thro” a Window, and 

| form u m 'Couſi © it; | WEN 


Mr. Fielding”s Man, frank 


Bon vers E- Us Jepo'd . That on che 29th: of October vp” 
g. Mr. Twelvemonth, 1 the Lord Ma 1 3 Day, 


Fielding's Va- went with Mr. Fiel 
ler, 


3 a 


To ” 


ro my] Lord 
and they ſtood at Mr. Frelding's, a Linen-Draper's, 


W Cheapſide, and he ſaw Mis. Villors in the Bal-' 
cony there; That in the Evening Mrs. Villars and 
- a Lady came to Mr. Fielding's Lodging, and ſoon - 


atter Mr. Fielding came in, and complimented the 


985 Lady, and aik*d her if the lov'd Singing, and Mar. 


garettawas nt for, and ſung twoSongs, and Mr. 


Fielding having treated them with a Bottle of 5 
Wine. and a Plumb Cake, the Lady and Mrs. Jil. 
rs went away in a Mourning- Coach, that waited 


for hem; and the Lady was in a Mournin Dreſs: 


That ſome Time after, bis Maſter order'd: * 45 . : 
he at home, and get clean Sheets for the Bed, M | 
” Candles, vaßd . ben Fires i in both the Rocen 


4 . #5 6/361 0 Bs 
4 


Ane 


level nd, 


yor's ws, . 


wal 


— — 
4 


Lees. _ 
4 


do them, and directed the 4 
Diſh of Pickles; and Mr. Fielding wenti out a- 
Finz "and came back in  Hackney-Coach, with a 
Frieſt with him, in a long Gown, a. long Beard, 


. der'd the 8 


ro his Maſter's 


70 
ge 
4 


1 6 7 £ £ % ke * : 7 a p 1 FA - ; - 4 * 2 
* ? ONS : : 
5 FIELDING, 80 


4 


and ſoon after Mr, FI He, fan Went up 
Deponent to beff peak K 


and a fur Cap, who belong'd to the Emperor's 


Envy: That then they went to Supper, and when, 


4 Fe 4 
75 2 * ; 
ants F . » af E 

4 1 

1 ws * 
: . 
F EY * * I 
* 9 * 1 
1 = 


and ſaid-ſome Ladies would be there at Night, 
and order d the Deponetit, if he was not at home 
when they came, to tell them be wou'd be there 

| preſently That the Ladies came accordingly, 


Supper was over, Mr, Fielding order g the Dep0 


nent to fetch Water; Salt, and Roſemary, and he 


brought Water and Salt, but cou'd get no Roſemas 
ty; then the Deponent was order'd down, and Mr. 
Fielding, the Prieſt, and the Eadies, were lock'd 


in three quarters of an Hour; after which, the 


Deponent was call'd up to fill ſome Wine, and he 


ceived 'a Ring upon the Lady's left Thumb, 


which ſhe had not befbre Supper: That the Prieſt 


went away, and preſently. atter Mr. Fielding org 
Sens be ie off 1 Bed, 1 e 
upon the other Bed for rh ang That Mrs. 
Villars put the Lady to Bed in Mr: Frelding's Bed, 
and in the Morning the Deponent was call'd to 


make a Fire, and he ſaw Mr. Fielding and the La- 
dy in Bed together; and when the Tad, was up, 
7 oac 8. | | 


the went. away in a Hackney-Co That about 
a Fortnight after Mrs. Villars and the Lag y came: 
's Lodgings again, and ſupp'd, and; 

lay there, and he ſaw his Maſter and the Lady in 
ied together the next Morning; and the Lady and 
rs. Vilars went away in a, Hackney-Coach : 


ing was marry'd to the Dojeh: £e;g0d r. Fielding 


Sli pers, to the Dutcheſs of Cleveland's Houſe, 
and to attend the next Morning, with clean Linen, 
his Wig, Cc, That about the 5th of December. 
Mr. Fielding bid him get his Lodgings in order a- 
ga in, for he expected Mrs. Lillars and the Lady 
) oY or 0 there, 


- 


— 
. 
* 


* 


_ arder'd the Deponent to bring his Cap, Gown,” and 


— 


2 was about the 25th of November :) That r. 
toon after this; the Deponent underſtood,” by the 
Dutcheſs of Cleveland's Servants, that Mr. Field. 


II * 
* r 4 - 
5 Tu; 


har. The TR 141 of. EOS 
A theres bd ceordiegly. came ; and tie Db 5 1333 
1 ring wo ſent: 0 bk — a 222 ä 
Mr. Fielding's t-Gown,. Cap, ippers; 
and Mr. Fielding and the Lady lay ˖ again 
_ Night, an the next PONY: the Lady ent 
way in 2 e ener Fo? = 
Vas you at Epſom with Mr, Field. 
| e, 1 was with him there, and went to 
_  Waddon with him; and Mr. Fielding. walk'd in 
Mrs. Delsan's Gardens. | 
Mr. Fielding. Did not you ſee- that Frieſt at 1 
the Dutcheſs. ot ee that you ſay was at 4 
= my Lodings? 
Bauchier. I can't. ſay 1 faw him often at ; the 
4 wm, of Cleveland” s, but once n my 1 
Mr. Fielding... Whoſe Servant. ars | you. now, 
and how came you here as a Witneſs ? 
Bouchier. I am now Cook to Col. Webb's Regi- 
ment, and my Maſter directed me to go to the | 
Duke 'of Graftan's ; and His Grace told me I was . 
to 10 the gg of” what I knew of Mr. Field. . 


ing 8 Marria 


7 "Mr. Fielding, I defire to know if he Sides 
lie with Mes, Hers that Night he mace the Bed 
. for her ? 5 ae "4 

Mt Nr — 


She de 29, That the beginning of. October 
was Twelvemonth, Mi. Fielding came to lodge at 
ber Siſter, Mrs. Heath's, Houſe, in Pall. Mall, and 
that the next Day after the Lodgings were taken, 
Mrs. Vllars came to aſk. for the Major General, 
and continu'd coming almoſt every Day, as long 
28 he was in the Houſe : That on my Lord Mayor's . 
Day at Night, Mrs. Villars came, and der 
Genrlewoman with her, but they did not m_ 
Night - Thar ſome Time in November, 
Vollars and the ſame Lady came ta the Lodgings 
again, and ſhe beljeyes they ſtaid all Night 2 2 


* 


That while. they were there, a tall Man knock'd at, 
the Door, in a long Gown facd with blue, and a 
: deer 15 A 1 rs 55 aer WAs ee 


5 P Ke, 8 


* 


1 


| 5 


* 


R. rates, Zh, Inn „ 
2 Stairs to the Major Generals; and ſhe denen, 
3 85 the. "had a Diſh: 'of Pickles for Supper, and 
Mr. Fielding's Servant was order'd to ma 6 ready - 2 

Bed, — 2 clean Sheets. 
EY ie. J. Powel. Do you. believe there was an 
9 Marriage thar Night ? 
| 1 1 Know! y noching of the x Ma 


Sbe det 5d, Kat e N of Other 
| Vas Twelvemonth, Mr. Fielding came to lodge at 
: ber Houſe, and Mrs. Villars came frequently to 
| _him; thither, and that on my Lord Mayor's Da at 742. 
Night, another Gentle woman came with Mrs. JI. 
lar, as her Family inform'd her, and Bowchzer 
5 [told the Deponent, it was a Woman of Quality ; 
and Mrs. Vi lars came down that Night t Man 
in Red was there, and faid her Lady was a Perſon 
of Quality, and worth 80000 J. and ſhew'd _ 
__ _ little he Pita re, which ſhe ſaid was her La 
| Pifturez And | the defir that the Lady and 
might lie in the Room two pair of Stairs, 1 8 1 
they had ſtaid late; and ſaid the Deponent ſhoud 
bave no Trouble, for Bouchier ſhou'd make the 
| Bel nd the General's Sheets ſhou'd ſerve them. 
cil. Do you remember that Mr. Fielding 
wins at Mrs. Villars? | © 
Mrs. Heath. He came to me Kue he diſcharg? "6 Mr. Fielding T 
| uh Lodings,'and faid Mrs. Villars was a bad Wo- owns he had 
man, and had impos'd a Woman of the Town up- been impos 
on him, for a Woman 8 49 bk! ſa b bins Damn 995 e 
ber, be is a Bitch, I con- 
triud it, but I oy T ew 3 7 Lady ook out 
of a Window, as er ſon: of Slg 2 in | 
2 A4. . bel. Did you hear or believe. they 5 7 8 
wen married? 1 
1 As Heath. 1 thought they were about to ihe  —_ 
2 Convert of the Woman, by their aſking for Salt, 725 
and Water, and Roſe 8 and there being a „ 
7 7 above 1 8 ak i it OS ING . 
Sg "A's TRE 


29 2 7 | 
W.. 
; 4 ., 5 
8 
L. 2 . o 
” f ; 5 * 8 
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2 


— as 


ö Te 4 . . Vol % EL? 
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— 
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* +. Ti . 
* 12141 of” Ns 
a rs, Mergaretta won, þ 
"ak «A 10 That Mr. Fielding by Bae 
8 11 come to his Lodgings one Evening, inti- 
mating that ſome Perſons. of Cual ual ity. were © thers 5 
and ſhe went, and ſung ſevera]-Bafj em Songs . 
one Engliſt one, via. ant he the lovely, — Mr. 
Fielding laid he had the Original of 152 and ** 
eralee, it out of Gres. 
1 5 cil. Who was then in the Room?-.. 
rgaretta, There was only one — | 
| in 0 Maag; ſhe had a Velvet Scarf on; ſne fats 
by the Fire, and I w only Wenn not ry ws 
n ſpeak a Word. : | 
' Mrs. Price ſworn... | 
She depos'd, That ſhe liv'd at 5 5 Se | 
and the laft Lord Mayor's Day was Twelvemonth, 
ſhe ſaw a Mourning- Coach come thither, and * 5 
1 and another Lacy, who came aut of 
were lighted up to Mr. Fielding pa 
2 Mrs. Villers -. down and afk'd for el 
neral, and in the mean time Bouchier came in, and: 
ſaid he would be there preſently ; and accordingly 
Mr. Fielding came in; and the Ladies continued 
there ſome Time: That a little while after —4 
came again, and Mrs. Marvin told the | 
| the Jet in a Gentleman in Red, in, an eines. 


753. Habit; and Bowchier faid he was a Prieſt : That 


the Ladies ſtaid all Night, and clean Sheets were ; 


Wigs 1 117 the lie e, Lodgings Jes my the. : 


__ and rs, 


Thomas. Sone ſworn. 18 
„Thar Mr. Fieldin boug) ta Ring of 

bim, An 8 ho fince, and order d the Poſy to be 

77¹ eli, and the Deponent I it, while. 


Mr. Fielding took a Turn ot two, and deliver 


to him. 

Mr. Wilkins alſo was fi n and depos'd That | 
2 — 1 bought the 1 of 

Mr. Sone, and order d N % ofy to — Tibi "oli. © 


he was by, when Mr. Fie 


Here the Ring was uc'd, and the Gold ſu 1 5 
depord, i was the 7 ebe ae 
. ; end 4 . being Li 

at. it Was. the ! ir, which A þ Mrs, 


Eield- 


KR e By A. 20 170. 


Fielding (alias Wadſwarth) drann to de- 
een, 8 
.Couft antine Pozzy ſworn. ul! 

the devs 505 d, That he was Servant to the Empo-- 
Tores 4 Coupt _ as, and that in the begin- 
| ning of r, Fielding came to my a 
voy s fo e for the Father in Red; but 
that Father not being within, the Deponent called 

Father fle ogence, anather of the _ 's Chaplains, 
to Mr, Fielding, and when they ha 
Time together in the Hal, Mr. Florence. went 


1 . to Count Gallas, and while he was gone u 3 


the Father in Red came in, and Mr. Fiel. and 


talk d ſome TEE 


the Father in Red went gray rogether 1 in a] Tack- | 


n Ken 3 
* Mr. Rowe ſworn. = 


epogd, That one Friday 8 the begin | 


_- o November, eames came and told h won, 
Mer General Fielding wanted one of the Ch 
lains and When the * ponent. came to him, N 


= Fieldin 1100 him, in N he came to look for 


the Father in Red, but he wou'd do as well, if he 


. wou'd go along with him: That Mr. Fieldin 555 . 


told the Deponent, he had courted a youn 
ſome Time, pho now found her well dip . 


therefore deſird the Deponent ta go wit i 244 2 
hat the Deponent knowing there 


marry them. 


had been ſome Treaty between the Dutcheſs of 
* and Mr. Fielding, he alk'd if it was to 
the Dutcheis, but Mr. Fielding did not inform him: . 


That the Deponent then went up to aſk his Lord's 
Leave, but when. he came down again he under- 


ſtood that Mr. Fielding and the menen in aan | 


wete gone aw «> 
att hem Paul rom: A ADs 
- He depos'd, That about the latter end of May, 


Mr. Fielding alighted out of a Chariot at White. + 
Hall Gate, and at the ſame Time two Women 
came out of a Hackne' y-Coach and one of them 

he call'd her, Bitch; 


came up to Mr. rielding, and 
And ſhe call'd him, Bog e ſaid ſne was his 


lawful Wite; and Mr. Aue Field * punch'd his Stick 
e 


TT” ee and made 


rt th bleed and 
* * he. i 


a 1 Y 3 
1 % 8 . or A 
e 
5 */ =” 


„„ He e depos'd, That heſaw Mr. Ralding bett 5 
-* Woman at White. Hall Gate, laſt 4 Foo - and 


* 
* 


% : 


The FRIA L 
pe IR the Centries at the Gate a Crown Foul 
her while he was gone; but ſhe ſaying ſhe was his 
5 2 Wite, ds did e ane to meddle with 


Here Mrs. Heldin ng alias Wadſworth) ap 
| in Court, this Witne nd depos d further, 
reall ' beliew'd this to bet! Woman who met Mr. 


Fie mg” ENS 


ating 


Mr. 3 Born. 


that ſhe call'd him, Rogue, and ſaid the was his 


lawful Wife, vo ry 
Captain Eats fires, RES 
| He deposd, That the latter end of Fate; or the 
beginning of uh, (before the Difference between 
1 Lady Dutcheſs and Mr. Fielding) this Mrs. 
Fielding, and another Woman. ſhe 'calPd Mother 
came ta him to the King's- Arms Tavern, and to 
him ſhe was married 10 Mr. Fielding, before he 
was married to my Lady Dutcheſs, and deſir d 
the 2 to acquaint Tithe Duke 'of Northum.- 


1 111 the Dutcheſs mi 
= that — Fieldin L added, ſhe h 


been much 


| bugd by Mr. Fielding” 
Three Lerrers ee? three Letters which Mr. Fielding wrote to 


ene his Wife, were read in Court, being prov'd b: 
e ſent his Zouc hier and Mr. N to be bis Hand. 


W fe: 5 writing. 


To the e bf Sabel. a Nis . 


5 iſ | Hode m chew 05 ife will St diy believe, thet 
Fi Lever, 7 8 can be welcomer'to me than the 40 
ance of * Health; Ts. as 1 recei vd hers But 


. =» this Day, I cau d not haue the felicity of ſeeing 
her to Morrow, and fbe have Notice of it, there. 


* . ſhe thinks fit on Thurlday next, ot Four | 
Cle NT will fee ber at Puggy's, and Wy en: ; 


ane to ab _ tedious Abfence. 
BE Lo po Rd wt your own, 


þ — 
, a> , ” * * * 4 
, , = EA © he \ % 
bet SE | 0 
. j f 
- . *% 
4 * „ - 
: a 4 Ay 
. . 0 4 ; 
* 


at he : 


ht know it: 


ag \p4 E: LDING, | 


WON: 3 PEO OANME IN; 
c 


1. L FrevonG, 255 An 


ö 5 
y 9 


0 17060. 


To my dee Wife, the: FCA. of 25 
E my —_ Ae. Fauour 

fore now, but. my Lady Diutcheſs's' Sr 
on on Hand, and mare than ordinary Bu 
on the other, has 3 : | 
to write to my Love. Puggy brings you the Kit 


f Knots Ns dafl'd, and the Pattern of the BE. 
- 2 79 7 my \ deareſt Life wants auy thing elſe, 


leaſure command it, for I am never ef 
e eff ole and, as when employ'd , my dearett. 


2 fe, 27 muſt be ever, 


Her e e 88 


5 * 11 Bas 


x * 
f * {4 IO 3.04 124 $4 
*% * $a EIS | 
» > - ie N 3 7 9 1 1 
; 3 * 47 667 
* 


e 7. 57 
THE E fs Latte 1 ph a from: my . 5 Third Letter. 
has mort iſed me much; ing, that 
2 1 all my Kindneſſes, [be taxes me with. 
eſs in my Letters, = 4 J call Heaven to 


* 


Gy} 


2 itneſs, I never in the leafs. intended, and - „ 
my Deareſt, te give me: ſome Warning, before ſhe han abt 
faxes me with Unbinducſs, Huggy tells me, that 1 "20107 02 
my Dear: deſign to come to Town to. Morrow. 
which I hope ſbe will put off till another Day, © 

| becauſe Ta 2 401 ig d to be at er Grace's to A. cr 
row, 1 122 n and till late at Night, t 


but” any, ofher Day my Deer flair ee 


ways. Ni ec to the Arm of him, who loves her WY: 
more than Life it. ſelf; ; and I ſhall neuer al of GT 
wid hey gat a abe, | 
85 Ne 1 Her Jovi ing, and Ro os 
N affectionate Huſband, 


ds e ate? oe ING LANs 8. 
1 ; Fe, o N 0 N + 


7 # 26643 of 463.0 T5 b | 9 

cel 155 Villars, be Fu 14.50 u know. theſe ler. Vilars' bei- 
rote by Mr. Fielding, to his Wife? |! dence of his 
Mrs. Vi pt 9 ſaw. Mr Mr. Heldin - writs them, writing theſe 


| and he deliver'd them into my How piſs yt. Letters. 


me to deliyer them to his dear Wife. N 
Cuneil. WBO _ he mean — ken ib. 9 
Letters? 5 7 

N 


— 


£5, LT 10 * a a 
£4 7 * * x 1 4 


_— 7 He uz'd to call me 


| to make your Detencs 
R- eee 
—.— nee againſt me, a as 

| OP ENT 2 her ſelf, in ſwearing ſne eut "Mrs. Del2an's. 
1 Hair, for Mrs. Dole her {elf ſays ths never cut 
it g and I cant prove that Mrs. V3//av% has been in 

 B»jilewel; and receiv d the Correct ion bf the Houſe, 
and therefore 1 think ſhe is not fit to give Evidthce 
in this Court: And as to this 19 0 Walfworth 

_ whom we Rs ſer up, I hall f Thow ſhe © Was” at 
to one 


15245 4 2 8 


„„ A F- 2 Mrs Villars is an in Woman, . 
no udubt, in that ſhe put this Woman upon you. 


for a Woman of. Quality; but her Evidence is 


| wth ſu 

55 oot you were” märried to this Womam; but if 
7 can ptoue that Mets Wadſworth was Married 

to nother Man at the fame Time, it w. 


ee 15 (Na © a Sg 97% 
en Eltabeth Buſt W n 


TITEL F Id es hd kept the Repifitr of rhe 
Wadſworth iages there; but. her Father having ick, 


married to the Deponem had the Reziſter in her the 
another be- rhe Day and that = her eB three e 0 


fore ſhe mar- a Woman came to the Depo nent's Houſe, art 444 — 
* Lilly 
daſworth, and ufferd the De- 


ried him. ped Unc rags 1 int the Book, 


ed by Circumſtances, and and. bids fair for. 
8 
8 Ly . 


d, That Der Fäther-in-law $a OY 


T7 2 14 1 FE I 
A N Poivel. Mr. Fielding, nom 18 Ahe Tine 


7 


Brady and A 
poögent à piece E | if the wou'd Mtike it St 
dut of the Mook. 5 ; 


Council. IF his de won that made vou this - 


| Often? N 
VM. Bet. I v ill not ſwear to the Woman, - þ 
never ſaw her but that Time, hut 1 believe i it is. 
e g e mere of IJ Marriage read. 


1911 =P 2 oy aer, Weich 


Mr. J. Powel. We ed 16 . hel 2 ak: | 


as he | 


.- 


5 
E 


R. e Ef nw 190 1 
oy Mrs. . Baſſet. Several People we hized to ry ; 
unit. Whoſe Hand i Ly this Cortficate? 


Ent 15. in Law i 


„ a 1 


„ ns ee 1 
The ; Certificats view'd, & FA OL: 1 found 5 
tuo be 4 4 Hand from the ref. 
3 ole. d you ſhow. the, Gentlemen this Lia 
0 came roe the ont TT ; 
_ Mes: BY ef. 1 dlc net bern s Wadfe-- | 
worth BY there way be LE about it. : 
Ounc een two Stor Re ſtring | 
Ky It de ace N Near?) a5 To N 


W e are ra nee, Fa 


= iting 


. 
ED 


e wasith. Child 
lin $54 told the 
ueland offer d to give — 4 
| "and 1 ears for fifteen Vears,Jif ſhaw = 
. wou'd rove a Mar with Mr, Fielding: And 
that Mrs, ViUlars Aach de would do more ir Mt. 
6 or 407. than.ſhe,wou'd for the! Dutcheſs J 5 3 
wid pure Want that her — — 1 | 1 
5 utcheſs : And: the Deponent. added, She: 
| Bad | read all the Letters between Mas. Villa and 
the Colonel; and. ſhe never heard of a Marriage 
beten Mrs. 4 and. Mx. Fielding, but bes - 
. 15 „Mr. 1 e 8 515 u. 
1 Ja. Mon W.- 18 in nue. 
Villar ſai the Fhingago you — ; 


OA 


*. 


. Yrinkwater. 17 MLL 1 } 4 ; 
ſhe invited me &y her OC linge, eee e 
e bappen 1 i je 7 . "2M 
. OW. 7% ou been noquainted | 78 | 75 * 
| with Col. Fielding? have , Ss "5 
1 : 06 lanes But fince this Thing hap. EN” 
YN. c pen' 35 
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2 Five 2 man came in, and ſaid, I have none for you 


poo, or eus M Viller 9 
; than to to him; in Mrs. 58 
hall, bur 1 aq foy this Further, That an 
kad dene 10 ths! bet 's ortn 185 
und ſaid, If I cod do any thing for the 8 
_ of ee w it wou'd be a ann Hum: 
Money in my Way. e 
DOonncik. Where do. you live? Tg Te a ay: 
Drintwater. I live in the-ſame EY! 3 
us. Villars lodg'd, by Red. Lyon. Square, and am 
8 S Howard, who is now in! 55 . 
2 \ 108. ; 
: 7 Mrs. Engliſh ſworn. 
Atv. 1 Powel. What have you to tier” 


7 


| Vridence of M. Hog ib. I waſh for 1 100 4 : 
_ Mrs. Did, Day after Valentines-day, 1 went to her-for-ſome 


ing Me; „and ſhe ſaid ſhe had none at preſent, but 5 


2 wou' fend: to her Spouſe for ſome; and a Gent | 


_ oy 9s if a Crown will 20 he will Und i 
yon out 


— rg Tat Mrs. Ten! 
married to Mr. Fielding, on the 5th of Number 


d ſhe wow'd have Money of Mz. e 85 the 
| word ind her Soul tothe Devil. A 
N Mrs. Fletcher fwotn. 
She depor'd; That Mrs. Villers liv'd with . 
Tirelvenlonth, about four Years ago; and that 
7 ſhe confeſj d ſhe had two Baſtards, one by my Lot 
Torrington, and another by my Lord re 2 
and that ſne had been in Bridewel.. | 
1 Sir Fa.\Monvague:” Wou d you bave a 


ence with a Woman that had two e 

Fray what. is vor Way of Living 

* Mrs. Fletcher. My Huſband 1s A broken Mer 
Chant, and allows me Dry 2a Year. "EY 
Council. You wou'd not ſeruple to alt Me. 7 
Fielding, if he wanted vio Lady: Is tha at Letter 5 
your Hand- writing? 5 : 
5 Here a Letter ing yp ber, be onn'd i to | 
fi be 1 nn e 959. 


n 
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pit 7 Ws Ti 


-. Phe Koper afichs Houſe of Cotten "OE 


1 


depos By That 1 Mrs. VIEW, ware at 2 15 
Houſe, -and/thiit ſhy came home the tive 
Be was Twelvemonth, and told the Deponent, ſhe 
uus married to Col Fielding z and (he gave og. 
_ Garters, and Favours in theHouſe ; but defir'd th 
*Thing-might' bea Seetet: That about's'F 
"before Chriſtmas, Mrs. _—_ came to Mrs." . 
Lande /Lodp ing; and ba to fall h and 
ihn a f. ys ſhe fe in Labour #260 F 
. . Enel Hen ww ouſwenr this? 
Nr. Gardener, 1 may * for Mrs. Au 
told meſo, WIS aid 1 the delivet'd rat 
for which Mrs: Bull | r nd x | 
ſawiſheowhs big ß | PO nd 
Mrs Drintwater ede dc hay 1 * 
at Mrs. Bradbys Labour; a Forthight before 
mas; but ſne cou'd got tell wher mie! 
. ora Girl; a live Child, or a dead one. MAE 
Mis. Villeys being-call's agait 99275 aa fs 
that Mrst rr miſcarrie 4 but i ir Was 
_ Chriſtmas.” If n elvis en at ae 


- 


mie. being orm, depos d, Phat Mrs." Villars 
was in his Cuftody; about five Tears fince; but! 
ſaid, ſhe had not the Correction of the Hoiiſe, be | 
> e ſhe: Was then wich Child. AK r 2717 
qua 1 LY An Arzorb worn ll 1 ben 
sd, Thit ia Ofobes was/Twavemoiith,. 
1 be at Mrs. Heat his, where Mr. Freldine 
lodg'd, and that Mr: Fittding: gave Rif Inſtr? g <8 
ons for the drawingiof Writmps between: him a 
the Dutcheſs: of Cleveland. That he {aw abüng 
dane of the common Women of the Town at the 
be but / he did bor porcx cid Mr. Fielding 758. 
took mdre Notice of Mrs. Bran chat of the rent 
and added, That he din'd with Margavette at * 
Mr. Cholmley ſworn. N 


Lodging, about G October was Tweltemonth.: © 

20 5 14 | 1 5 F 
pos'd; 'Tharabout a Twelventonth f * oj 

Woman Was taken u 8 Wag os,» N UN 2 

and he believ'd: charts the ſame;\atathar he he eee triad” 

8 107 r 4 Lehen * Ni „ 


Mr. en ik further was. ff a 4 

— Father, Det 5 Uthe Father in Red] cou'd. ſpeak _ 

| Ty aid, he cou'd ſpeak very little, but that 

{ary he might ſay t he Viorda I take this. 

25 Ter wy. Huſband, i ? another ſaid them before 


3 made. ſome ObGryations' on 
2 827 Evidence that had been given: He ſaid, 
at they did not pretend that 78. Villar was 
a Woman of a good Reputation, but that there 
were ſuch cpncurring Circumſtances to confirm her 
Teſtimony, that the Truth of what ſhe — ſworn 
cou d net be ed: and xhat Mr. Fie had 
1 7 all contra icted the F nn Len d, 
he had for hn no Account how he came by the Ring, 


Y r what Purpoſe he beſpołe it; and = ſeem d to 
admit had:been fooliſh enough to be impos d up-· 
by. theſe intriguing Women, in that part of his 
| . — where he endeavour'd to ſnew that this 
2 Wa wares 1 * married to one Lilly 
Brady hut, he, had ot; given any Account tha: 
was Tuch a Man in "the orld, as this Bradby. 
9775 this a th in the Fleet Regiſter, Was, 7 
Vs a counter "og Entry, being Fritten in the lower 
Rag af, and in a different Hand from thoſe 
ot thewhale Year beſides + That they had 1 wan 
this very Book, and there was no ſuch Entry then 
| made, that this Place was then blank, and fi 4 up 
ice. And he obſervꝰd further, That Mr. Fldbeg 
bad not produced one Witneſs, who was by at this 
retended Marriage: That it was not controverted, 
ut Mrs, Fielding might be with Child, for rt | 
5 an pe. that Mr. Fielding had lain with ber 
| ſeveral times, and his Abilities were. not fuſfpe&ed : 
Ses „That Mr. Fielding knew ſhe was with Child by 
him, and was the — Man inthe. Woof I 
as appear'd by the following Letter. 
Here the Letter Was read. "y SO och 0.1 
ts $I 4 14 pn 1905. 


To the beſt Bires, Auny.Countels of Field: 
Mr Nells ing, at M hn. 
eech Lener Tag, ranothing can edſe me more upon this 
to his Wiſe. ” Occaſions then 10 hear ay deareft Wife je 2 5 


9 44 4 2 1 110 * Xx ws „ 


759. 


you and Pupy 


| > as value m more TIP Life.” 


Bock, and they found no ſuch Entry as ſhe Thew'd tf! 


8 


R. ib Bs 150 1700 4183 
. mads bes Aok, by turning her Liver; for . 
without chat, we ed not ho * e for a young Lord 
Tunbridge, which we'd be, the next to my Dear 
If, the ob" welcome, Preſent to my Arms © 
e then, my deareſt Life, to 3 the 

2 4 27 and be ſure you dont ſtarue m 
your comin Yo he) it wh Apen s 
2825 — ag, If, who cm Be j judge when 45 75 moft 
proper to Sonne to ue; which” 5 6 can do h giving 
out you are to ſtay all Ni t in London; and then 
Y have nothing to do, but to come 
to me' at Red-time, and ſo we may go t to Bed and - © "A 
Tie till Morning, when Pu 5 py may cone uin and b 
call ' you." Adieu, my Son; : Love, whom 97 mult i. 


1121 DING. 


1 ag 
Sie 7e: ae it mon be bbter d "that 8 
Mrs, Delsan, whom Mr. Fielding thought he ad 


married, her Name is Anne, but Mrs. ee 1 rg 
groan e : 


8 


"Mr. Een ford fp e 

- He'dopos 4d, That he ſearch'd the Kebiſtr in *ha , 
Fleet, for the Certificate that had been produc'd in 
Evidence; and he believ'd that to be the n FOR NET 


P . which was in Court. 


5:9 Wir Refeorloe Awol, 785 
He deposd, That he went with Mr. Zen 
by the Attorney General's Order, and ſearoff d 


Books in the Fleet, to find this Marriage of _ : 1 Hh ab 
 Bradby with Mrs. Wadſworth ; > that the Woman ens Fees 


who gave her Evidence, brou ht them this ver) 


doch and ſhe told them; that therè was no other 

not had any fuck: Certificate been edtred, 
and 2 ſaid, a Man and a Woman had been to 
ſearch for it a Fortnight before: That they fearch'd 10 3 


the Month of October very ſtrictly, and the 


nent took particular Notice of ihe. Blank where 


this Certificate was how entred; and that this muſt 


be the very Book, becapſe he then obſerv*d, the 


Year 170g was put before the Lear 1904, as it ap- 
* to be here. > N 


Ma 4 Six 


oor elle n 4. 
Sir Fa. Montague, I deſire the Letter may be . 
rread, which Mrs. Fletcher ſent to Mr. Fielding, 
and acknowledg'd to be her own Hand-writing. . 
he Letter was read accordingly, in which 
ttb bere was nothing material but the Poſt- 
I long to ſee yon, I am now acquainted with a 
young Lady that's pretty, and lives in good Fa. 
| Bios; Tour Honour will oblige. me, in letting me | 


5 receive your Command. 
Mr. d: Pore! Then Mr. J. Powel, having, repeated the Evi. 
Aüurects the Ju- dence that had been given, as well. for, as a- 
„„ gainſt the Priſoner * his Directions to the Ju- 

q, and acquainted them, that if they did believe 
761. that Mrs. Wadſworth was marry'd to Bradby, at 
the Time Mr. Fielding marry'd her, then he was 

not within the Statute: But this, he ſaid, he 


N 


„thought was not ſufficiently made out.. 
„ _ 762. The Jury having withdrawn tor ſome Time, 
Mr, Fielding is brought Mr. Fielding in Guilty: But the Court 
convicted. ps! ee the giving Judgment, till next Seſſions, 
and accepted Bail for Mr. Fielding's Appearance. 
Prays to have The next Seſſions, being the 15th of Januury, 
the Benefit of Mr. Fielding appear'd, and it being demanded, 
his Clergy. what he cou'd ſay, why Judgment of Death 
IT ſhou'd not paſs upon him? He ay'd the Benefit 
bl his Clergy, which was allow'd; and he pro- 
The an the Queens Warrant, to ſuſpend the burning 
in the Hand in the Hand; and was admitted to Bail. © 

Rect / /d ͤ and % oats eo og; 
The Durcheſs | Her Grace the Dutcheſs of Cleveland having al. 
of Cleveland ſo inſtituted. a Cauſe of Nullity of Marriage, a- 
obtains a Sen- gainſt the {ſaid Mr. Fielding, by reaſon of a for- 
rence of Nul- mer Marriage with the ſaid Mary Wadſworth, in 
Jiry of Mar- the Arches Court of Canterbury, ſhe did proceed 
riage, againſt to obtain the Sentence of the ſaid Court: And ac- 
par. Fielding; gordingly, on the 23d of Mey, 3709, the Right | 

of =; © ogg Vorſhiptul.Sir ohn Cook, Kt. Doctor of Laws, 
GE Official Principal of the faid-Court, Judicially Sit- 
ing in the Great Hall of Doctors. Commons, in the 

Preſence of the Duke of Oraftons the Duke of 
Northumberland, the Earls of Litchfield, Suſſex, 
and Jerſey, and the Lord Qzarrender, and 2 


3 


* 
* 


4 


i 


N 


R. FIETIDIN C, Ef; Anno 1706. 
| of the reſpe&ive Proctors of Her Grace the 
Dutcheſs of Cleveland, and of Mr. Fielding, did, 
at the- Petition of Her Grace's Proctor, 5 and 
promulge his Definitive Sentence in Latin, vin. 
; 15 ; ras. Domini, Amen, & . Wherein, after 8 
Proceſs and Grounds on which the Sentence is 


founded, is recited, he concludes, Ve do | de 
210unce, decree 2 declare, that the ſaid 2 Fr 763. 


2 Lady, my Dutcheſs of Cleveland, Fw 
ee from any Bond of Marriage 


* 
jr rg 110 4 Lcberl Fieldi Io g: and had, and hath, 
the Tabel and Freedom of e POT wy 
| wc 27 pag : 
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"And Mr. Fre eln aig, by hie-Protan, 3 — 
e ſaid Sentence: And all Benefit of 


1 Reer of Appeal from t 
. Gold Ring, 2 ſeven Letters, that had been Appeal. 
Fe 0 e 


Part of the Lady Dutcheſs, were 
redeliver'd her ; the Letters bein g firſt an in 


Court. 
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ee CuARL ESG rig; 


"ETNG, Laird of Kippendavie; 


beak Pa: TRICK EDMONSTON, 
Newton: Before George, 
Eur! "of Cromerty, Lord Fuſtice 


| General, and the reſt, of the 


eue Tullittary, at Edinburg, 
bon bb 1 Ny q November, 7 1 


The Indict- at, T Inditment was preferr'd at the Inſtance 
ment, for ri- 
ſing in Arms, cate, and ſet forth, That the Priſoners, 
and encoura- ſhaking off all Fear of God, and Regard to Her 
x 905 the Inva- Majeſty's Perſon, Authority and Laws 9 upon one 


iouthreatned or oth 
3 er of the Bays of the Months of February, 


tender and 


end corre. : - ned by the French and the Pretender, did convo- 
ſponding ;. cate and convene in Arms, with others their Ac- 
wich them, complices, (in the Inditment named) who are ab- 
when they ſfeonded, and declar'd Fugitives: And did thus riſe 
were upon and continue in Arms, ee Her Maj: ſty's ſpe- 
the Coaſt. Gal Authority firſt interpon d, and did: levy ar 
. 19 againſt Her Majeſty, and did correſpond with 'the 
aid Enemies and Invaders, at the very Time of 
their ſaid OY and did Mech | in canes . tax 
VV e hogs! 


1 


it 
N 


of Sir James Stuart, Her a pF Ad vo- 


March, or April laſt, when an Invaſion of that 
the 'Frankh, Part of Great Britain call'd Scotland, was threat- 


7 


I. ST1KLING, &\ 1 
- their ſaid Accomplices, ſeveral Days and Nights, 
to and from ſeveral Places in the Shires of Stir- 


Anno 1708. 


ling, Perth, and other Shires adjacent, on Purpoſe 


28 


to encourage and ſtrengthen the ſaid Invaders, or 


* „ 
WE 


at leaſt to raiſe Her Mapeſty's other Subjects in e- 


bellion againſt her; and to that end, aid openly 
drink the good Health of their Maſter, as they 
call'd him, who cou'd be no other than the Pre. 
tender. And this „ in order to depqſe 
Her Majeſty, and alter the Succeſſion of the Crown, 
ſo happily ſettled, by Law, upon Her Majeſty, and 
her Succeſſors. By all which, they and each of 
them were guilty of Treaſon, Rebellion, and Leſe 
_ Majeſty ; at leaſt, of Treaſonable Riſing and Con- 
vening in Arms, without Her Majeſty's ſpecial Au- 
thority -firſt had, and ought to be condemned by 
Sentence and Doom of the ſaid Lords Commiſſio» 
ners, to forfault their Lands, Lives, and Goods, as 
Traitors, and be otherwiſe puniſh'd in their. Per- 
ſons and Goods, by the Pains of Law, To the Ex- 
- ample and Terror of others to commit the like in 


Time coming. | 353 
„ Sic Subſeribitur, 
. b 


* N - L 


The Lord Advocate produc'd in Court Her Maje- 
ſty's Letter, directed to him, authorizing and re. 
9 7 him to commence the aforeſaid Proceſs: 
Which being read in Court, was order'd to be rey 


corded. 


Then the Priſoners Petition, That Council might 
be aſſign'd them, was read in Court; and an Or- 
der was made, That the Priſoners ſhou'd have 
ſuch Council as they ſhou'd think fit to employ, 
Alfter which the ſaid Indictment having been read 
and debated, in the Preſence of the Lords of Tuſtt- 
ciary, it was order'd, That the Priſoners ſhou'd 

give in their Information (or Plea) the Wedneſday 
Following; and Her Majeſty's Advocate ſhou'd give 

in his the Friday after, And then the Court ad- 
journ'd till Monday; having order'd the Aſſizers 
{ Jurors) and . to attend then, on Pain or 
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x09. each: And the Priſoners were remanded. 


to ri On. . 1 x po gem; „„ yo a | 
he Informal 4) for the Laird af 
Keir, aud the other Priſoners,  . He 


pe Information (or Fe 


= 


— 


The Priſoners | They. ſay, That the Indictment is not Relevant 
eee is lat icient), in regard it does not alledge any 
the Indict- overt Act, amounting to High Treaſon, to be done 
ment. by them; That there were neither Words, Wri. 
tings or Deeds, ſpecified in the Indictment, that 
[ _ poſſibly be conſtrued to infer the Crimes 
That it was not alledg'd they had rais'd Forces, 
or diſpos'd them under Colours; nor was it ſet 
forth, that they were an Hundred Men, and up- 
wards, under weekly or daily Pay: which were 
Cucumſtances neceſſary to hey} their Riſing Trea- 
f. vt oo at Yo de kre 2 
| And as to their correſponding with the Enemy, 
there was no particular Act of Correſpondence 
mention'd. in the Inditment ; which there ought 
to have been to ſupport that Charge. 
Nor cou'd their Travelling together for ſome 
Time in the Country, be conſtrued a Deſign of 
ncoutaging Enemies, and to raiſe the. Subjects in 
ebellion, fince they were no otherwiſe appointed 
767. or attended, than as they, and others of their Cha- 
rakter, uſually travel, in A ma pocenble manner; 
| without giving the leaſt Occaſion, either by Word 8 
or Deed, to any Rebellion, or Sedition;, And as 
there was not 6, Body of Men in Arms, in th 
Kingdom, againſt Authority, to whom they cou 
de imagin'd to reſort, ſo it was an Evidence they 
had no Intention to riſe againſt Authority, for that 
they had not aſſembled their Tenants and Followers 
Fl Arms, either for aſſiſting themſelves, or giving 
ncouragement to others... 
And as to their drinking to the good Health of 
' their Maſter, that cou'd not 9 2 Chatps ot - - 
High Treaſop, Fir#, Becauſe there was no Law 


o 
SQ 


x 


. 


againſt drinking any Perſon's Health: And, Se- : 
/ condly, Becauſe no Perſon was, named; and the 

Gloſs pur upon it, That it cou'd be no other than 
EE Sr i cid ic” 4 
Wie % % ra FR 1 
. | « ET « 


certain Inference of the Proſecutor's. 


ſaid Rifing in: Arms wou'd appear in the Proof. 
_ + Secondly, That their marching in a Body, at the 
Time the Nation was invaded by a French Fleet, 
with Land Forces on Board, muſt be conſtrued to 


8 be on purpoſe to encourage and ſtrengthen the In- 
ially fince the Priſoners ſhew'd no reaſonable 


2 and in open Correſpondence with them, e- 
ci 
G. 4 


uſe of their Aſſembling and Travelling togther. 
Thirdly, That not only an actual riſing, but an 


Attempt to riſe in Arms, was High Treaſon : That 


in "Treaſon Conatus, or an. Attempt, was.puniſh- 
able with the ſame Pains as the conſummate Crime: 


And, that there cou'd be no Objection to the Gene- 
 rality of the Indictment, ſince Art and Part were 


Iibell d. | 


It was duply'd (or rejoin'd ) for the Priſoners, The 


That it ought to have been ſhewn in the Indi&- men 


ment, That the 7 did treaſonably riſe in Priſoners 
on could not be indicted of Council in 
Murder generally, without ſhewing wherein, ſo maintenance 


Arms, for as a Pe 


J. STIRLING,' G. Anpo 1706. 49 
the Pretender, was only a Conjecture, ang an „ 


- 


It was reply'd by the Proſecutor, That the In» The Replica- 
dictment was not defective: For, Firi?, It was ex- cation of the 
preſſy alledg'd, That the Priſoners did riſe and ean- Queen'sCoun- 
| Yinue in Arms, without Her Majeſty's ſpecial Au- eil. | 

thority, which was Treaſon by the fifth Act Parl. 
I Car. 2. and the particular Circumſtances. of the 


neither cou'd one be indicted in genera] for riſing of their Plea. 


in Arms without Authority; but the particular 


Facts and Circumſtances muſt be ſpecitied, inferring 
the reſpect ive Crimes; Firſt, For that the Priſoners 
wou'd be depriyd of all Opportunities of clearin 

themſelves, if the Charge was ſo general: Sec £ 


ly, That then the Aſſize (or Jury) wou'd become 


udges of the Sufficiency of the Indictment, as well 


as of the Proofs, _ + i etl | 
That the Priſoners travelling from their own Hou. 
ſes, for ſome Space, either tor Diverſion or Buſi-- 


neſs, in a peaceable manner, happening at a Time 


when an Invaſion was threatned, cou d not alter 
the Nature ot the Fact, and it is not alledg'd in 


the Inditment, That the Priſoners knew of any . 
: 1 2 : . 1 


55 Et F PH 5 


te „ — 7” 
| | Sha s 


1 


„ *r 
| Invaſion intended, or that the French were upon 
the Coaſt; and without this Circumſtance, it was 
admitted by the Proſecutor, their Travelling with 

their uſual Equipage and Attendance cou'd be no 
Crime at all, or give any Suſpicion of their riſing . 
in Arms againſt the Government, and if it did, 
268. Suſpicions alone were not ſufficient to ground a 
Charge of High Treaſon upon. er 
That there was no Occaſion to give any Account 
of the Reaſon of their Progreſs, but it was ſuffici- 
ent for them to ſay, That their meeting and tra- 
| velling together with Swords and Piſtols, as they 
were usd to do, did not infer a riſing in Arms, or 
cou'd give the leaſt Jealouſy to any Perſon; and 
if this were not ſufficient, the natural Liberty of 
the Subject wou'd be very much reſtrain'd, and no 
Man cou'd be ſure that the moſt innocent Action of 
his Life ſhou'd not be fatal to him, and bring him 
under a Charge of Treaſooun. 


That altho*| it be generally received, That an 
Attempt, or Conatus, in Treaſon, is puntſhable as 
Treaſon, yet that Voluntas, or Conatus, mention'd 
in Law, muſt break out into an external Act, of which 

human Laws may take Cognizance, for altho Dolus, 
or Fropaſſtum, be requiſite in all Crimes, yet not as 
it is latent in the Mind, but as it is exprefs'd and de- 
clar'd by an external Act: And as in the preſent Caſe, 
the Priſoners had truly no ill Defign, fo they 
were not charg'd with any Words or Actions in the 
Indi&ment, that cou'd'infer any Deſign in them to 
commit any thing contrary to Law, or their Duty 
co their Sovereign; for as they uſed their natural 
and innocent Liberty of Travelling in a peaceable 
Manner with their near Relations and Neighbours 
- ſo when they were calPd by Authority, they did 
not abſent or withdraw themſelves, but readily 
appear d upon the firſt Citation. 
| hat the. libelling of Art and Part did not an- 
ſwer the Objection, Of the Charge being too gene- 
ral; fot that Art and Part related to the particu- 
lar Fact libell'd, and included an Alternative; that 
| the Perſon ray ny of was either Actbr or Art 


and Part of the Criminal Facts -particularly li- 


We, G0. Anno 1708. 
bell'd 3 and ſuch general and indefinite Allegations 
were not warranted either by Law or Cuſtommn :. 
As to the drinking of Healths, Correſpondence, \ 
or inciting” an Inſurre&ion, it was not neceſſary to 
Tay any thing, becauſe my Lord Advocate in the 
Debate: charg'd theſe Facts only as Aggravations, 769. 
which was 0 no Moment in a Proceſs of Treaſon, 
and cou'd be of no Effect in this Caſe, where tlie 
Crime charg d was ſo manifeſtly avoidect. 

e e + 7 
e , e | "an 


Information for Her Majeſty's Aduocate ayainſt The Argu- 
; * 2 Reir, Tous , and others, nom ments of Her 
. © Priſoners in Her Majeſty's Tolbooth of Edin- Majeſty's Ad- iN 
Her Majeſty's Advocate grants, That neither in- Veen. | | 
ward Thoughts or Intentions, unleſs ſome way ex- 
reſs'd or 'declar'd, can be made Criminal, much 
Jeſs Treaſonable ; but when an A& of Parliament 
has ſpecified a certain Fact, ſuch as rifing and con- 
tinuing in Arms, without Her Majeſty's Authority, 
and has declared this ſhall. be an Evidence of the 
Parties treaſonable Intention, ſuch a Riſing and 
Continuing in Arms is a ſufficient overt Act, and 
there requires nothing more to declare or expreſs _ . 
the Rebels Intention: The Act requires no other 770. 
Circumſtance to explain or diſcover a treaſonablle 
Intention, than the riſing and continuing in Arms, 
without Her Majeſty's Authority, as the Priſoners 


had done. | 1 
And as to that part of their Defence, That the 
were only a few Neighbours met together, for their 
Diverſion, Cc. He ſaid, As the Action it ſelf was Fn 
condemn'd in Law, fo were the Circumſtances it : 
was attended with, very ſtrong againſt them; they 
left their own Houſes, having no juſt Occaſion to | „ 
invite them abroad; and they met in ſuch a Com- | 1 
pany as perhaps they had never met before ; they | 
met with Swords and Piſtols of all forts, better ap. 
pointed than moſt Men go to War; that they were 
better mounted and arm'd than Men of their Cir. 
cumſtances were allow'd to be, by an Act of Par- 
F oy BVI Os 
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8 liament of 1693. That this happen d when the 
Invaſion was generally known, and the Enem 
| upon the Coaſt ; that they march'd backwards 
5 and forwargs ſeveral Days and Nights, hovering 
| _ about in Expeftation of ſomething, and did not 
| Aiſſolve or go home till their Hopes of an Invaſion 
were over; and ſince ſeveral of their Accomplices 
had abſconded themſel ves. 
772. The 22d Day of November, 1708. the Cont be- 
The Court o- ing ſate, and having conſidered the Indictment, 
ver- rule the and the Debates thereupon, They find, That the 


Priſoners Ex- ſaid Priſoners, their rifing and continuing in Arms, 

; ceprions to withaut: Her Majefty%s Authority, and actually 
the Indift= correſponding with an open Enemy, upon the 
ment. OCoaſt, ready to inyade this part of Great-Britain, 
cCall'd Scotland, relevant to infer the Pains of Trea- 

Ion, charg'd upon the Priſoners, and reject their De. 

fence, and remit the whole to the Knowledge of an 


„ Aſſize (or Jury) and then the Court adjourn'd till 


V7. The 22d of Navembyy, in the Afternoon, the 
I Jury, con- Court being ſate, the Aſſize (or Jury) conſiſting of 
. Aang of ſif- fifteen Gentlemen and Merchants, were ſworn: Af. 
teen Perſons, ter which the Evidence was given. . _ 
charg'd with ' David Fenton, ſworn” 
the Priſoners. He depos'd, That about the 21ſt of March, the 


of the priſp tem two Days, and others but one Day: That all 


vers being in of them had Swords, and Tome of them Piſtols: 
JI jzkbat nine of the Company od themſelves to bs 
Maſters, and there were ſeven Servants : That he 
did not hear any of them ſpeak of the Government, 
or the Invaſion that was then intended; and that 


* 


He knows nothing of their Deſign in coming to his 
-Houſe, or why they were together: That when, 
they went away, ſome of them went to the Eat 
Boat, on the Water of Tay, and others of them 


croſs d at the Weſt Boat, in the Way to Strath- 


li „„ ͤ en,, - 
He depos d, That about the 15th of March, the 
35 _ fivePriſoners were at his Houſe, and be ſlaw with 
them William Graham, Alexander Steugrt, and a. 
TH P 15 „ opts We 8 55 F 5 Brother 


 TheEvidence priſoners were at his Houſe, at Dunkeld, ſome og 


J. STI&LING, Gr. Anno 1706. 
Brother of Touch's,, and remembers no others, but 


Servants: That all of them had Swords, and ſome 


of them Piſtols, and ſome few had Guns: That 
they went to his Houſe Eaſt ward, towards Lenie; 
and that he did not hear them ſpeak of any Perſon 
they gt (os to meet at his Houſe, -or heard them 
ſpeak of the Government, or eue James, the 
Prince of Wales, or the French Invaſion. | 
Daniel Morriſon, Servant to the Laird of Neir, 
_ ſworn. ttf! A oh 
le depos'd, That about the Time mentioned in 
the Indi&ment, he ſaw the Priſoners, and ſome o- 
thers, to the Number of ten or twelve Horſe, at 
Dunkeld, and that they had Swords and Piſtols, 


$93 


774. 


but no other Weapons: That Keir being inform'd 


that one Campbel, who commanded a Party at the 
Bridge of Alan, delign'd to apprehend him and his 
Horſes, occafion'd his going from Home with his 
Horſes ; That Tauch was with him that Morning, 
and they met Carden and Kippendavie at the 
Bridge of Juri, and that Newton came there that 
Night; and from thence they went to Lochearn - 
That he heard them ſpeak nothing of the pretended 
Prince of Wales, or the Invaſion, and that Keir, 
Carden and Touch came home together from Dun- 
_ *Reld, the 23d of March; that Carden and New- 
ton, nor any of the Servants, had either Sword 
or Piſtol, except Keir's Man, who had a Sword. 


A 


© Peter Wilſon, Servant to the Laird of Keir, 


gie deposd, That on the 19th of March, Reir, 


Touch, and others, to the Number of five, went 


from Keir to the Bridge of Turk, where Carden 


and Kippendavie met them; and they went next 
Day to Appinadove, where one Mr. Hay met them: 
And pal 

from home, was, his Apprehenſion of being ſeiz'd, 


with his Horſes, by the Forces that lay at Stirling ; 


es, That the Occaſion of Kerr's going 


That they heard Admiral Bing had chaſed the 


French off the Conſt, betore they went from 


A 
The Evid 


* 


ence being -given, the Couitrorder'd 
the Aſſize (Jury) preſently to enclofe; and bring 
AT” 8 in 


n 2 


8 iy their Verdi the next Day, at Twelve A 
The Priſoners -. The 23d of November, the Court teing fate, fate, . 
are acquitted. the Affize brought in their Verdict, viz 
conſidered the Indictment =_ ainſt the Priſoners, for for 
the Crime of Treaſon and Leſe Majeſty, with the 
Debate thereupon, and the role of the Wat 
neſſes, they all „ in Wer ee ben _ Libel Not 


Proven. 1 ME SS &. {M0 
Sign, 1 
Ta. Fleming, Chancellor reren 

ee Campbell, Clerk. 


13 


| Alter e and reading which Verdict of Af. . 
ſize, the Court aſſociated (or acquitted) the Priſu. 
ners, and diſiniſs'd them from the B 35 age 1 0 

upon en nume „ 8 


8 bg Pl D. 


— | 
7 The Trial of! Dothor Hit 84 F 
— CHEVEREL, for High Crimes and 
Miſdemeanors; began, at Welle 
minſter, on Monday, the 21 

iT February, 7 CW 3705, 


—_ N * 2 £ 1 b 2 4 n 2 3 


* CEP 2 ATi. Vo” 9 


HE. 183 being. come. 1 in - their 3 
Onder, from their Houſe above, to the Court 
erefted. For the Trial, in M aſtmiuſter- Hall, 
* Ser jeant at Arms made Proclamation for Si- 
Jence : Then he made Proclamation for the 
to. appear, and fave his Bail, &c. Whereupon 
Dr. Jacheverel came to the Bar, and kneeled; his 
The Doctor's Council, Sir Simon Harcourt, Mr. Dodd, Mr. 
Council. . Phipps, Mr. Dee, and Dr. Henchman, ſtanding 
| 2 near him; and the Lord Chancellor having com- 
e the Dodo to nin Froclamagzon x was _— | 


' as 


T7 


} ) 
or 
I 

27 
þ | 
14 
1 
2 
5 
or 

3 7 
. 
4 

1} 

14 
"7% 


. I Y — 
— Aa bp 


— — 
— 

— 4 ———— ay, tb 1 
o * % 


— > « 

MW AE CIS rea wee. — 

— _ — 
$9 4 55 


r 
. eee 
* 


o 


— 
— 


—— —- 1 * — — 
a py & ow 
= Wi 


qc 
—— — 
—— 2 — 

4 


"4 


"For the Proſecutors to appear, Weed \good their 
Charge againſt him. : 


and Bur 


_ ham ard 


| Proteſtant Line, and the Union of the two King- 


Dre S nens 


1 1709. 


Ten. the Lord Chancellor: intimated 0 ke o 


Cor, That it was needleſs to 5 bim any Directi- 
ons as to his Defence, the Lor 
Council; that they had allo! dinale an Orderfor 
fummoni 
to Bail upon the firſt Application, that he might 
de the bebe able to proc e for his Defence; and, 
that he had had all ley Time he- thought fit to 
wed himſelf, and that he ought ever to remem- 


having aſſign'd him 
his Witneſſes; and had admitted him 


their Lordſhip” s Indulgence to him. 
Then the Articles of Ipeachment were read. 


Articles "exhibited by the Kni hte, Citizens, The Articles 
es in Parliament aſſembled, © in the againſt che 
mſclues, and all the Commons of Great Doctor. 


Name of T 


—_— againſt Henry Sacheverel, Doctor in Di- 


5 11 of their Impeachment a. 
pes bim, for High Crimes and Mi ſdemeanors. © 
The Preamble .. the Articles ſet forth, That ThePreamble; 


| ee the late King William had Wa 4 


glorious Enterprize, for delivering this Kingdom 


From B and arbitrary Power, and was 4ſ. 
ted 3 Subjects of this Realm, well-affe- 


Hed to their Country, which Enterprise God was 


- pleas d to grown with SUCCeſs, and the lute hg 


Revolution did take Effet + And whereas this En. 


ferprize had heen approv'd by three ſeveral Acts, 


made in the firft Tear of the ſaid late King Wil- 
en Ma e s of the ſaid 
R Sub Jen in Aid and bee of the 


| 3 was declared to have been ne- 
or ary 


that the ſame ought to be juſtified - 
2 whereas the bleſſed Effects of the ſaid Revo- 
lution were, the Enjoyment of our Religion and 
Laws, &c. the were Her Majeſty's Proteſtant 


15 Subjects, by a legal Indulgence, or Ioleration, the 


Settlement of the Succeſſion of the Crown in the 776. 
doms: Aud whereas the Lords and Commons had 
paſsd a Vote, That the Church eſtabliſh'd (which 

was reſcued from 555 extremeſt Danger by the 1 

8 | ing c 


TRIAL of 


ien was now in a ſafe and A 
ondition under Her Majeſty, and that whoever. 


5 how's ſuggeſt the Church was in Danger; was an 


| * to the Queen, the Church, and Kingdom, 5 
bo 1 for pu 


ad addreſs _ — _— 2 7 2 e — 5 
e 4 


_ niſbthe Authors 2% 7 editious and frandal us | 


Reports, and yy y had iſſued her Protla- 


mation accordin gl 25 9227 the 5 Henry Sache- 
4 


verel had pre ac 


Sermon at t he Aas held at 


Derby, * 15th of Auguſt, 1709 afterwards 


publifh'd the ſame in Print, 125 # Dedication : 


Aud had alſo preachd another Sermon, at St. 
Paul's, before th. e Lord Ma tyor and Aldermen, 8c. 


on the 5th of November, "which he publiſhed mn 


_ Print, with a Dedication to Sir Samet Garra 


Bart. Lord Mayor of the City of London, with a 


wicked, malicious, and Leditibus Intention to un- 
dermine and ſubvert Her Majeſty's Government, and 
the Proteſtant Succeſſion, 3 Her Majeſty's 


Admini ſtration, aſperſe ſe the ee | His late 1 


Art. 1. 


8 diſclaim'd the leaſt 


dolution, was to caſt 


Majeſty, to traduce and condemn 
arraign the Reſolution of both Howſes of — 5 
ment, to create Fealauſies and Diviſions, and fo > 
incite the Subject to Sedition and Rebellion. 
Article 1. That the ſaid Henry Sacheverel, in 


the ſaid Sermon preachd at St. Paul's, did fug-. 


geſt and maintain, That the neceſſary Means 40 : 
to bring. about the Revolution, were odious and 
an ele That his late 122 in his De. 


A ance and that to im 1 2240 ance to the Re- 


his late Majeſty and the ſaid Revolution. 
7 5 2, That-in [EN preach'd at St. Paul's, 


be did ſupg eſt and maintain, That the Toleration 


wa unrea , and the Allowance of it un, 
warrantable : And aſſerted, That he is a falſe 
Brother, with Relation to God, Religion, oi the _ 
* Church, who defends Tolaration. and Liberty of. 
Conſcience; That Queen Elizabeth was:deluded 
E. Archbiſhop Grindal, (whom he ſturrilouſly calls 
talfe Son of the n. and a os IL 


ll ff 


— 


ation a Red - 
lack. and odious' Colours 8 


8 3 


x 


PD. Saenzyrkkr, Anno 17% 497. 


to the Toleration of the Genevian Diſeipline, ind 


thut it was the Duty of ſuperior Paſtors to thun- 
der out their Eccleſiaſtical Anathema s, ayainſt 


Perſons intitled to the Benefit of the ſaid Tolera- 


he did falfly and ſeditiouſly ſuggeſt and aſſert, 


by Her Majeſty, he did in Oppoſition thereto, ſug- 


; + "= 0 
r 4 4 EY 


ion; and inſolently dares or defies any Power on 
_ Earth to reverſe (ſuch Sentence. 
Art. 3. That in bis {fs Sermon at St. Paul's, Art. 3. 


That the Church of England was z a Condition of 
| great. Peril and Adverſity, unden Her Majeſty's ' 

Adminiſtration; and in order to arraign' and 
blacken the Reſolution of both Houſes, approu'd 


of the Church to be in Danger; and as a Parals' 
I, mentions 4 Vote, That the Perſon of King 


Charles the Firſt was voted to be out of Danger, 


dt the ſame Time that his Murderers were con- 
DPiring his Death; thereby wickedly and malici. 


ouſly inſinuating, That the Members of both Hou. 
. 4 the ſuid Vote, were then conſpiring 
the Ruin of the Church. Sg OO: 3 


Art. 4. That in his ſaid Sermons and Books, he Ar 


did falſly and maliciouſiy ſuggeſt, That Her Ma. 

. gefty's „ee operon El . 

_ Civil A Fairs, tends to the Deſtruction of the Con. 

Aitution And that there are Men of Charactens 

2nd Faſhions, in Church and State, who are Falſe 
Brethren, and do themſelves weaken, undermine 


in Eccleſiaſtical and 


and betray, and do encourage, ap it in the 
. Power eee are profeſs'd Enemies, to 


overturn and deſtroy the Conſtitution + And char - 


| Fes Her Majeſty, and thoſe in Authority undes 
ber, both in Church and State, with a general 
Male- Adminiſtration: And as a publick Incen- 
diary, he perſwades Her Majeſty's Subjects to _ 
wp a Diſſ inct ion of Factions and Parties; inſtils 
groundleſs Fealouſies, foments' deſtructive Di viſt. 


ons among them, and excites and ſtirs them up to 


Arms and Violence: And that his malicious and 
ſedilious Suggeſtions may make the ſtronger Im- 
Preſſions, he did wickedly wreft and pervert ſe- 


veral Paſſages of Holy Scripture. © 
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„ The ene, eee > ee fo 4. 0 
5 enn n 15 oreſaid Artigtes...: > 
The Doctors e fays'b 2ratlmits,\thathe.did. preach the 84 
Anſwer. Sermon, at the Affizes held . the: ail 
5 actgher Ser mom ment ion d to be preachid at St, Fans, 
and that he caus d them to he riqted; but denies 
hat it was vv ith any malicious or feditious Intent, 
3 e induc d to. print the Deny Sermon at 
the R afetbe Grand Jury of that County, 
Ad. 8 . e of abe 
Capes 83 0 wa Þ | 


5 Coch . ſn 


3 
— 


to 1 e he hath ſuggeſted, That dhe e 

firſt art. geflary Means Ado nee the Revolution, 

py” das odious and: unjuſtiſiable; and ſays, That he 

Wes 10 far fram reflectin ag on his late Majeſty or 

the 3 that he had enfleavour'd to clear 

diem from the black and odious Colours, which 

you „ ee had endeavour d to caſt up-: 

On bot n 1 4 

He admits he did ſuggeſt, That his late Majeſty 

Foy the leaſt: Imputation of Reſiſtance 14 
* e he meant ſuch a Reſiſtance as ten 

2 8 5001 actually diſclaim: And he conceivd, 

that ſuch a por rg defign'd in Honour of the 

late Kings coy'd.not. be deem̃ d any Reflection on 

im, any Crime or dee e e in him: And 


cite a Paſſage in the laid Declaration, arberein 
His Majeſty ſays, That his Expedition was intend. 
hell for no other Deſign, but to ue à free Parlia- 
, . ment aſſembled, and that he hrongbt dver his 
Forces to defend: himſelf from the Violence of e- 
n Connſellots; That the Perſons hedeſcribes in 
Bis Sermon, as caſting black and odiaus Colours 
on the Revolution, were not thoſę ho impute Re- 
\ fiſtance' to the Revolution, (of Whom he afhrms 
-nothipg) but thoſe who affirm and teach, That the 
. .;People are the Fountain and Original of Fo 
and may cancel their Allegiance at Pleaſure, 
call their ee to N kor 1 Treaſon 
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which his late Majeſty, in dete : 


for his e he. begs leave to re- 


8 


5 COR, al, and. 
X Delppca of uchPrinclp! Jes;: "Unlels, therefore: thoſe 


: 16th pe 4 175 Pep 


as fbunded on the 
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whol ſome D 


7 tial 
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Dr Se L . 1709. 


aft His e $i 0.80 8 


9 urge the Reyolition, in 


e Refiſtar eto. the Rev lution, be the 
ee theſe new 1 5 5 55 and 7975 fee 


who gabages theſe. Aptimo archical Dorines, he 
affirins; nothing conc erg them, 
| LL Megali 


wth x his. rare 
re ence what - 

aße Au hority of the 
wr Ai ion; and that 
58 Neat this 1 ER 2M 
» . particularly in 

the Se hd Part fthe 1 1 77 72 325 a 
5 7 I 175 Kot omilzes Tet. forth in 510 Time of 
hat this. 505 omiltes is affirm'd, in 

Th be 109 Naa a godly. and 


1 


ine, Or, der'd 0 be read in 


Churc es; And b) 103 Farliame nt, in the 
3th of; 3. 1 65 1d, LS. 1 


e Belt Nance - 


me Lotse 


Chutch of. gland ei or, 
the Church OY fea hp al 


aitced, to a REL 05 except he firſt 
: the faid 4 my Ou 7 Act of the 
EA Queen Kune, 15 1 nate Jat. the ſaid 
e be 1 in Full Fo orce for 

ever. and is eelared Fob a fundamental and eſſen- 
Pat 61 ot. 1 of 15 two Kingdoms. 
And the ſaid H. urg Sac ſeverel further. inſiſts, 
jat the aforeſaid ia Ailetrion is agreeable to the 
fees Statute 1559 of this Realm; that the 


gait ity 15 Re tance, on any. Pretence what ſo- 


eder, N of the Church of Eng: 


land, hae 108 185 Ref ormation; that it was 


taught ih the Univerfi ty. whereof he was a Mem- 


ber ; that it had en often, with Apprabat ion of 
both if Touſes of Par rliament, preach'd and printed, 


1 i of greater Lowe, by the Revered F athers 
of our 2 55 both dead 11 


liumg, 


That he was the rather induc'd to preach apainſt 

the Doctrine of Reſiſtance, on the 5th. of November, | 
becauſe on that Day we commemorate our Delive- 
rance from the traiterous Attempts of Rebellious 
Papiſts; and ſays, that the Doctrine of Reſiſtance 


Was Wen; a Fopiſh Doctrine; and for that Rea. 
| II | „ 


at no Perſon ſhall 
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| - ſon he conceiv'd the Rubrick had appointed one of 


the ſix Homilies againſt Rebellion, to be read on 
that Day (if there was no Sermon. . _.. 


le therefore huwbly hopes, that he ſhall not 


ſuffer for aſſerting the Doctrine of Non-Reſiſtance : 
But if this Doctrine ſnou d be declar'd erroneous, 


and it pleasd God he ſhould ſuffer for aſſerting it, 


he truſted God would enable him to ſhew his ſtea- 
dy Belief of this Doctrine, by a meek and patient 
Reſignation to whatever ſhould befal him on that 


Anſwer to the Second Article. 


Afr, to the He ſaith, That he hath not been able to inform 
ſecond Art, Himſelf, that a Toleration hath been granted bs 


Law: He admits, indeed, that an Ac did paſs, 
For exempting Proteſt ant Diſſenters from the 
Penalties of certain Laws + Which Exemption he 
no where ſuggeſted to be unreaſonable, or the Al- 
lowance of it unwarrantable, and Top he had 
Prevented ſuch a Miſapprehenſion, by declaring in 
his Sermon, That he did not intend to caſt the leaſt 
znuidious keſlection upon that Indulgence the Ga- 
. © vernment had condeſcended to give them, which 
he was ſure all who wiſb'd well to the Church 
were ready to grant, to Conſciences truly ſtru- 
pulous: Let them enjoy it in the full Limits the 
Law has preſcrib'd them. And therefore, if there 
were any other dubious Expreſſions in his Sermon, 
concerning Toleration, he hop'd they wou'd not 
be applied to the Exemption granted by Law, 
That he did, indeed, ſuggeſt it to be one part 
of the Character of a falſe Brother, Upon all Oc- 


779. caſſons to defend Toleration, and Liberty of Con- : 
PFeience, and to excuſe the Separation, lay the Fault 


- upon the true Sons of the Church, for. carryin 
Matters too high. Tad theſe be did Ns 14 
be juſtly blamable, and, if Members of the Church, 
to be falſe Brethren ; but he did not deſign to e- 
tend this Reflection to all thoſe who defend the 


Exemption granted to Proteſtant Diſſenters, but to 


ſuch only, who at the ſame Time they defend uni- 
verſal Toleration and Liberty of Conſcience, do al- 
ſo excuſe the Separation, and lay the Fault thereof 
upon the true Sons of the Churcſcn. As 


* 
; 
| 
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As to his aſſerting, That Queen Elizabeth was 
deluded by Archbiſhop Grindal, to the Toleration 
af the Genevian e e. he conceives he had 


good Authority, from Hiſtory, for that Aſſertion; 
but howeyer, fuch an Aſſertion was no Proof of 
his ma inta ining, That the Exemption granted to 
Proteſtant Diſſenters, was unreaſonable, or the 
Allowance of it unwarrantable ; for he thought 
there was a manifeſt Difference between a Tolera- 


tion of the Genevian Diſcipline, and. an Exempti- 


on of Proteſtant Diſſenters from the Penalties of cer- 
tain Laws; between a Toleration gonad by a Re- 
gal Power, and an Exemption by Att of Parliament. 


As to his calling Archbiſhop Grindal, 4 falſe 


Son of the Church, and a. perfidious Prelate; he 
hoped any harſh F ge : 


on the Church; and thereby iucurr'd the Difplea. 
ſure of ſo pious a Princeſs as yn Elizabeth, 
 whocaus'd him to be ſuſpended till the Day of his 


Death: However, he preſum'd that Words ſpoken 
of an Archbiſhop 120 Years after his ys, . 


. 


wou d got, in Law, amount to a High Crime an 


Miſdemeanor. 


That he had no where maintained, That it was 
the Duty of Superior Faſtors fo thunder out Er. 
. Cleſiaſtical Anathema's againſt Perſons intit led to 
the Benefit of the Toleration; but if that Expreſſion, 
by him unapplied to any, muſt be determin'd to 
-ahy one ſort of Perſons, he concetv'd that the Con- 


nexion of his Diſcourſe wou'd determine it, fo 


_ thoſe ſchiſmatical and factious Perſons, who take + 


Permiſſion for Power, and advance Toleration im- 
mediately into an Eftabli 


Benefit of the Act of Exemption, which was de- 
ſign d only for ſcrupulous Conſciences. And as fot 


his defying any Power on Earth to reverſe ſuch Sen- 
tences, he intended only ſuch Sentences as are ras 
tified in Heaven, and ſuch he ſtill affirms to be ir- 


. reverſible. by any earthly Power, and hopes it 


you'd nat be inſolent in him to affirm, what it 


; + 66 * would 


„ 


* 


* xpreſſions he had us'd towards 
that Prelate, wou'd be excus'd, and the rather, be: 
cayſe he had permitted Innovations to be obtruded 


;/bment ; and ſuch Perſons 
he Oy ed were not the Perſons intitled to the 
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of that Act, the deteſtable Crimes it prohibite 05 


greatly encreas'd : And he apprehends t 
geſtions he made, of Dangers ariſing to the 
trbm Vice and Infidelity, were not more 


Ch = 


to the Vote of the two ouſes, than that. Prayer = | 
the Church, frequently us d before the Houſes, of 


Parliament, That he wou d give us Grace ſ{eriouſly- 


10 lay to Heart the 1768 an ers we re. in, by 
our unhappy "Diviſions, &c ah N 


. And he faith he hath . not nu uo any Petzl F 


(as he is charg'd) bet ween the Vote concernin 2 King 7 


Charles s being out of Danger, and the late Vote tf 
3 Vote 


the two Houſes, for he no Where mentions 


of the two Houſes in his Sermon, but had he aſſert- 


ed one Vote to be parallel to the other, h. 


nuated, That the Mem 


; JA . 8 7 1 
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e wou'd. 

not hereby have. wicked 28 and maliciouſly in Ws | 
ers of both Houſes, 0 

3 T the late Von wore then, ain ke r 


preſent in our own, Of which'&ffertion he 
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vf the Church buv had only intifnited, That as 
ſome Perfons Werte cenſpiring the Menther- of thd 
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King, whilſtothers, no way privy to their Inten- 


tions Voted" his Perſon out of Danger; ſo when 


the two Houſes Voted, the Chureh to be in no Dan. 
ger under Her Majeſty Adminiſtration) thete might 
, Dorer whow Tec ring checke uin ofthe Church. 
And further, That the Vote of the: two Houſes 
four Years age, coud only affe&thoſe he then 
inſinuated, the Church was in Danger undet 
Her Majeſty's Adminiſtration, but ou'd not be 
extended to thoſe, ' WhO now. ſus Red the Chri- 
ſtian Faith to be endanger'd by thoſe atheiſticat, 
and irreligious Prineiples, as Were daily, from, 
the Prefs, propagated amongſt us; and notwith- 
ſtanding the Ack againſt Bla 1 8 and Prophane- 
neſs, he thought he might ill with Truth affirm, 
as he did in his Sermon at Derby, That there ne. 
ver were ſuch outragious Blaſphemies againſt 
Gods, and all Religion, natural as well as revea a, 
vented publickly with Impunity,' in any Chriftian, 
Church or Kingdom in the whole World, as 5 
tre 


ES that 


* * | * 


ready to produce ample Proofs, if requir' d. 
= Anſwer to the Fourth Article. + 


le ſays, he obſerves with Comfort, that he is Anſw. to the 
not in this, as in the former Articles, accus'd of Fourth Art, 
th | 


maintaining or aſſerting any Thing, but with, 
bare Suggeſtions, or Infinuations, which he hop'd, 
by their Lordſhips, who were the pert Guardians 
of our Laws and Liberties, wou'd be adjudg'd in- 


ſufficient to involve an Engliſb Subject in the Guile ' 


197 


and Puniſhment of High Crimes and Miſdemeanors. 


But he ſays he is o far from ſuggeſting, That 


Her Majeſty's Adminiſtration, in Eccleſiaſtical or 
Civil Affairs, tends to the Deſtruct ion of the Con- 


ſtitution, that among the reſt of the ineſtimable 


Bleſſings wing to our Deliverance, commemorated 


on the 5th of November, he reckons this to be one, 


That Her Majeſty, the pious Relict of the Royal 


Family, now fits upon the Throne of Her Ance- 
ſtors; and profeſſes, ' that what he ſpoke, pro- 
_ ceeded from a tender Concern for Her Majeſty's Per. 


ſon and Government. „ 
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That as te bis ſuggeſting, there were Alen 


Oharacters aud Stations in the Church, wha were 
Falſe Brethren, he ſays, the falſe Brethren deſerit 
Doctrines, or who yive up the 


phage; of the Church, or who are for 4 Neutra. 


bed by him,. are. either thoſe who' 2 falſe 
fo 


ity in er. or who wiſh well to the Church 
of | England, and are ready to: ſacrifice their Per. 
- 781. ſbew their Zeal in the Communion of the Church, 


49 well as far it, in obeying her Precepts. ' And, 


if he had ſuggeſted, That there were Men of Cha- 


racters and Stations, in Church and State, to whom 
| ſome of theſe Deſcriptions of a falſe Brother did 


belong, (tho' his Words cou'd by no means be re- 


ſtrained to Men of the higheſt Characters and Sta- 


tions) he hop'd ſuch a Suggeſtion wou d not be 


% 


deem d highly criminal. 


deymine, and betray, and encourage, and put it 
In the Power, of our profeſs'd Enemies, to over.” 
turn and deftroy the Conſtitution ; there Men of 


Characters and Stations, are not mention'd by 
him: And where he mentions Men of Characters 


and Stations, twelve Pages after, there is nothing 


of weakening, undermining, &c. and he hopes he 


hall not be anſwerable for a ſuppos'd Reflection, 
which depends upon the Con junction of Paſſages ſo 
widely diſtant, and ſo little relating to each other; 
and that upon a candid Examination of thoſe Paſ- 
ſages, the Weakners, Underminers, and Betrayers 
of our Conſtitution, to whom this Sermon refers, 


will appear to be, either, Firſt, Such as ende avour 


to ſubvert She Foundations of our Church and 
State Or, Secondly, Such who are for a Lati- 


tudinarian Heterogeneous Mixture of all Per ons, 
of what different Faith ſoever, uniting only in 


Proteftancy, and who wou'd let into ber ng, 


thoſe who neither believe her Faith, own her Miſs 


fon, or comply with her Liturgy: Or, Thirdly, 
5 occaſional Conformifſts, who have fo far e- 


And where he ſpeaks of thoſe whe weeken, 1. 


ed the Corporation and Teft Acts, by their Hy- 


 poerify, that thiy have endenger'd the Govern, 


- 


— 


cipline a 


2 


ment, *© 


F . 3 Je - 5 i 7 * ; W 1904 . i 
D,. SACHEVEREL-.. Anno 1709. 


muent, by filling it (as far as they con d) with its 
he profes . Enemies; that is, with t ſelves, 
Theſe, 


to have ſuggeſted, That they do, in his Opinion, 


3 


1 


and their Encouragers, he confeſſes himſelf 


weaken, undermine, and betray the Conſtitution; 


but he has no where ſuggeſted, That any ſuch 


” were Men of Characters and Stations, in Church or 


State. i 


And he is ſo far from charging Her Majeſty, or 


thoſe in Authority under her, with Male-Admini- 
ſtration, as this Article charges, that he abhors the 


Thoughts of it, and has never mention'd Her Sa. - 


ed Maj ſty, but in Terms of the profoundeſt Du. 
and Reſpect; and among the Writings he has 
publiſh'd, one of them was an avow'd Defence of 


er Title to the Crown, and a Juſtification of her 


_ eatring into a War with Fance and Spain; and 


| hearty and loyal Zeal for Her Majeſty's Perſon, 
Government and Adminiſtration. 1 
And whereas this Article charges him as a pub - 


de has therein expreſs'd himſelf with the moſt 


lick. Incendiary, and —— to keep up a 


Diſtinction of Factions and Parties, he is ſo far from 


it, that in his Sermon he invites the Separatiſts to 

/ ... renounce their Schiſm, and come ſincerely into the 

Church; and complains of thoſe who have villa. . 
nouſly divided us, with the knaviſh Diſtinction of 


_ High and Low Churchmen; and that he is ſo far 


from inſtilling ground leſs Jealouſies and Fears in- 
to 9 that he rebukes and condemns thoſe, 
in 


who by raiſing groundleſs Jealouſies and Fears, 


Arms, as this Article charges, he has aſſerted, The 


utter Illegality of e the ſupream Power,. © 


pon any Pretence whatſoever + Which Aſſert ion 


embroil the Publick, and bring it into Confuſion ; 


and inſtead of inciting: the People to take up 


he conceives. to be the chief, if not the only. _ 
Ground of the Charge exhibited againſt him in the 


firſt Article: no nn ped} or ea RBI 
And he hopes, that Expreſſion in the Dedication 


of the Derby Sermon, That there are not wanting 


782. 


ſome to preach the Truth, and others to ſupport 


it, at the Expence of their Lives and Fortunes i ps 


* 


oor; D T. EEA LA 1 
Ie be conſtrued an exciting he 3 to Se⸗ 
dition and Rebellion, fi ade the Truth he commends 
ſome: for preaching, and: others for e e is 
oppos d to the Attẽmpts of thoſe who 
run-down the Principles and Intereſts of our Church 
and Conſtitution; and ſince he there commbnas the 

High Sheriff for his Loyalty and Zeal to ſerve Her 
Majeſty, for which he ad been {o fen v di- 
ſtin 1{h'd.” . BR 85 * 
That he did, indeed; fy Wade at StuPauls, | 
excite Chtiſtians to put on the whole Armour of 
| God, &c. but he+had-learnt from St. Faul, that 
5 the Arms of Reſiſtance taken up by Subjects, againſt 
ttuhe Higher Powers, were no part of 2 * 
Armour; and that the Pyincipalities and Powers 
mentioned by him, were ſo plainly diſtinguiſh'd 
from Fleſh and Blood, that they cou'd not boſo far 
miſinterpreted, as to be underſtood of earthly Pe- 
tentates:- And he faith, That having no malicious 
or ſeditious Suggeſtions to impreſs on the peoples 
= Minds, he cou'd not intend! to we Paſſages | 
of Scripture to that wicked Purpoſe; 
And hard, he ſaid, was the Lot of te hliniſters 5 
of the Goſp pel, if when they cited the Word of 
Sod, in chair general Exhortations to Piety and 
Virtue, Oc. the Paſſages cited by them ſhou'd be 
faid to have been meant of particular Perſons and 
Things, and ſhou'd be conſtrued in the moſt crimi- 
nal Senſeq and be made; by ſuch Conſtruction, one 
Ground of an yr fei p rrAM for High Crimes and 
Miſddemeanors. = 
And as to all Iden dackives qontulif in the Gig 
ken he ſaith he is Not Guilty, . 
wk lication of the Commons was e 
The Replica- ve, There are many Things in the Do- Z 
tion of the Br eee reflect ing on the Honour of the Houſe _ 
Commons. of Commons, for which: they might demand their 
. ae immediate Juſtice; but deſiring to a- 
void all Occaſions of Delay, they fay, they do a= 
verr their Charge agarutt the faid Henry Sacheve- * 
rel to be true; and ſhalbe' ready to prove it, at 
ſuch convenient Time as ſhalt be Pon that 
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Dr. SacREYUNRIL. Anifio 1709, 3e 
» Thenfthe Lord Chancellor acquainted: the Manas 
gets, they might proceed with their Exidene. | 
Wbereupon, Mr. Attorney General (Sir James Mr. Att. Gen; 1 
ee). proceeded to open the Charge: He opens the 4 
— at the Commons having conſider'd how: Charge. 
much it concern'd the very being of the Conſtitu- 
tion; to diſtquntenance ſuch ſeditious Proceedings, 
_-a5:the Dr, and ſome others of his Brethren, had 
been lately practiſing in divers Parts of the King - 
dom, they look'd upon it as a Matter fit for the 
' Granddngueſt of the Nation to take notice of and 
to be taken under their.awn Man agement, and not 
truſted to the Deciſion of any Tribunal, inferior to 783. 


— 


tbat of their Lordſhips, Who were the onl 
Je Rat when the Commons found it ne 


| flaty too 

FProſeeutors e 5 | a 

Nor could; Dr. Sacheuerel juſtly. complain of — 

this Manner of proceeding, which ga ve him ſo pub. | - 8 

lick an Opportunity of defending; himſelf (if he Oh 9 
Was innocent; eſpecially having been allow d all 
the Advantages a Man under his Circumſtances: 
cou d aſk. He ſaid, Fhis Proſecution took its Riſe 
from a Complaint made in the Houſe of Commons, 

. the 13th of December, of two Books publiſh'd by 
the Dr. containing ſcandalous and ſeditious Mat- I 
tex, highly refle&ing on the Queen, and her Admi- | 

| 


5 o 


niſtration: That the Dr. having been order d to at- 
tend the Houſe, had own'd and avow'd both the 
Books tò be his; that they were Sermons preachd 
and -publiſh'd by him; and that thereupon the 
Commons did expreſs their Reſent ment, at the in- 
juries done to Her Majeſty, and thoſe in Autho-—- 
rity under her, and immediately order'd this Im- 

T bat the Drift of theſe Sermons, and the Dedi- 
cations, was to poſſeſs the People with terrible 
Apprehenſions of the Danger they were in, by a 

general Male-Adminiſtratio rer 

In the Dedication to bis Derby Sermon, he af. 

firm'id, That the Church and Conſtitution were 

ſhamefully betray d, and run down: And in the 
Sermon preach'd at St. Paul's, on the th of V. 
vember, a Day ſet apart . ro 4 
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enter. | ED Tarts, | 
And to ſhew his Diflike of the Reyolution, he 
had aſſerted, That it was not lawful, on any Fre- 
_ ©. Fence whatſoever, to reſit the 4 Power - 
Which None Power, in other 
plain d to 5 i; 6; Har, 
And ng apprehending he ſhou'd be underſtoed ._ 
e Means that brought about the Revo - 
lution (and intending to caſt as heavy Reflections 
as he cou'd on the Mem 7 of King William) he 
0 


tio cenſure t 


784. 


8 


„ N 


NA 


* of ; , / 
; 0 > 7 
» 4 7 » +4 1 4 N * ge 
: Id ; ie FIR . 89 
e A CCC 
. . © TEA 
GL 6 4 (WS * _ $i . * 
5 5 * * 


fignal Deliverances, as the Diſcovery of the Pow- 
der Plot, and the Arrival of King William, he 
pas d by both theſe, and entertain'd his Audience 
with a Tong Harangue of the deplorable Condition 
the Church was in, not from Papiſts, but her pre- 
tended Friends, falſe Sons of the Church; wha 
were crept into her Bowels, and ſhewn themſelves 


* 


he D 


to be perfidious Brethren, by defending Toleration, 
and Liberty of Conſcience, and favouring i? | 


the Regal Power, © 


* 


aſſerts, That the Prince 
manner of Ræſiſtance; t 


ration invited aud required 


1 . al Degrees 
to Mt him in executing the Deſign he under. 
OR all that fpow'd oppoſe him; but that 
or's true Meaning was, to make the Prince 
of Orange fay one Thing, and do another, and 
thereby aſperſe his Memory. . © „ 
He obſerv'd alſo, That this Diſcourſe of Non- 
Reſiſtance, at this Time, was wholly needleſs, and 


the 


therefore cou'd have no other Tendency, than to 


_ cenſure that Reſiſtance which brought about the 
 RevolJution ; for when he preach'd the Sermon, 
there were no Symptoms of Diſcontent throughout 
'the Nation; no Hiſtory. cou'd ever give a better 
Account of the good Diſpoſitions of the People to 
| rg gt „„ % ̃ en 

And if all were falſe Sons af the Church, who 
ang in the Revolution, he ſaid the Dr. wou'd 
! this Character might be 


lo well to cofifider how fa 


c  carry'd; for the Body of the Clergy of the Church of 
England were not unconcern'd; they made a noble 
Stand againſt the Encreachments that were then 

; 5 WT ; | * e Bok. ib EY making; 


3 


: E COT or nn eee — i eee eee 
* 1 „,p . WY Ty 65 > ö 9 
* - it 17 EY PSS - % 
* , Ju ; q F 


Fir : } : 1 N 
8 1 g oe f 5 - 
* — 2g 
f | 13 7 5 
4 * 


Orange di ſclaim d als 
| he knew the Prince 
came over with an armed Force, and by his Decla- 
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| making: It was by them the Nobility and Gentrñ 
erer 
)| whole Kingdom Bad ſuch a Senſe of it, that it is | 


entred in the Journal, of the Houſe of Commons, 
the 1ſt of February, 1688, That the unanimous The Thanks 
Thanks of the Howſe was givenifo the Clergy, for of the Com- 
the great Services they had done their e . mons to the 
 - and Country, by the Oppoſition they had made to Clergy, for 
| the Execution of the Eccleſiaſtical Commiſſion, che Services _ 
and their refuſing to read the King's Declar ati- 3 
h 572 for 4 Thor ations which was thenifounded on — e = . 
I Yper HN o WRA „ g . 
And w _ Mr. Leui ſon Gomer attended thy IG | 
two Archbiſhops with the Thanks of the & 
* Archbiſhop Saxcroft, and the then Archbiſhap of 
Ve, return'd their Thanks to the 233 
themſelves, and in Behalf of all their Clergy, for 
their favourable Vote. DTS” BE 
He obſerv'd, That the Commons were then hap. 
py enough to be thought favourable to the Cler- 
tho? it was that very Houſe of Commons that 
 pals'd the Toleration Act; and they were encou- 
rag d in ſo charitable a Work, by the ſeven Biſhops, 
who acquainted King Jastet, in their Petition, 
That it was not for want of 4 due Tenderneſs to 
. Difſenters, which made them refuſe reading. bis © 
Declaration for Toleration to Diſſenters, in re- 
lation to whom, they were willing to come to ſuch 
4 Temper as ſbou'd be thought fit, when the ſame ! 
Came to be conſidered in Parliament, And now - 
this had been conſider d and ſettl'd in Parliament. j! 
the Dr. was pleas'd to tell us, He muſt be weak, or 8 "n 
ſomething worſe, who pretends that the Diſſenters 
are to be ain'd by any other Grants and Indul. 
 gencies, than giving up our whole Conſtitution, 
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and he that recedes one Tittle, to ſatisfy thoſe — 
Church. devouring e e knows-not what ' 
Spirit they are of. And after ſuch an ample De- 15 ; 


claration of his Opinion, the Dr. muſt not think to 1 
ſalve all, by ſaying, He did not intend to caſt the = 
 leatt invidious Reflection _ the Indulgence the = 

_ Goverment had condeſcended fo give them, And 
if an Archbiſhop, who had been dead 120 Vs 


tkchunder out their Anathomategainſt Di 
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ö cou not be per 12 700 to reſt: in his Grape, But 
muſt be afpers'd as 4 f. Ganda Ten, 
Prelate b oft BY Church, {cif Yvon "wh ueen 
Elizabeth for Diſſenters, hat muſt he prefent 

Archbiſhops and Biſhops expect; if they a a NE 


nas often as the rig e here was Occaſion 
t ” chem: 

And novwkehſtanding that Diſtindion the Dr. 
bound it convenient to make upon this Oedaſſon, 
between a Foletation, and the Indulgence granted 

Diſſenters by Law, he cou'd not ſay fhat the Word 
5 Sola aun d not been usd to fight ihr that Indul- 
gence, he himſelf having frequently us'd it in that 
Senſe in his Sermon; and he might be put in mind, 
that Her Majeſty, in her Speech of the 175th of De- 
cember, 1/05. Ja declare; That ſhe wowd invi- 
_ olably maintain the Toleration.” And he ſaid the 
Place was us improper as the Time, for predohing 
ſach Doctrines; it was in the great N etropolis, 
and before thoſe Citizens wWhd ow d the Reſtofat ion 
of their Charters, and all their Frunchiſes and In- 
unities; to the Revolution; from whoſe ſteady 
yalty and firm Affections to the Revolution, ſuc 
vait Sums bad been contributed, for carryi on 
the War againſt France; and nothing cod give 
a more fatal Wound to the publick Credit, than 
the advancing fuch Doctrines among them, at this 
Time, as tended to overthrow all the Acts of Par- 
liament, which had been made in Support of this 
Conſtitution. F, 
The Dr. indeed gebied; fit his knfver, rhat he TY 
faid any thing of the Means that brought about the 


225. Revolution, but ende auourd te vindtcate"it from 


the offious Colours caff upon it; but then to d That 
- Purpoſe wete theſe Do&rines- preach'd with 
Vehemence at this Time? Did not e every 
ſtrive to ſhew his Zeal and Affection for Her Maj 
ſty? If 'there were any leſs quiet tlian their Neige 
bours, they were to be tounc amongſt the Friends 


*. 1 


of Dr. Szcheverel; and nothing was more certain 
than that thoſe who were not ſatisfied with Frogs 
was done at TOO? — mult be Enemies * 
e ee 


7 "ho 81e Ab went „ 1709. 31 
tte pre ſent Sfabliſtenenti Rund twas from this 
Source that all theſe Declamations againſt Men f 9 
Characters and Stations, in Chureh and; State, pro- 
ceeded; but che Dr. wow'd' have done well to have 
FF. conſider d; we have Laws to puniſh the Spreaders 
1 of falſe News and horrible Stories of the great Of. 
ficers of the Kingdom; and twas to put a Stop to 
theſe malicious Practices, that this De inquent was 
brought tothe Bar; and when they ſhou'd have 
read their Proofs, they did not doubt their Lord- 
hip 87 n againſt/the Defendant; © | 
ere being alſo +,” my cd to affiſt in Mr. Lechmere's 
Aath the Grounds of the Charge againſt the Dr. Argument on 
id, That the Priſoner had elſerrod'= Doctrine, in opening the 
direct Defiance and Contradiction to that Reſi. Charge. 
ſtance us d to bring about the Revolution, when 
che affirmꝰd the utter mae of Refiftante, on 4. 
ny Nretonce what ſocuer, to he a Fundamental of 
2 And When u Preacher, under this 105 
appy Eſtabliſnment, ſhou'd thus publickly con- 
denn the Foundations on wich it ſtands, it be- 
came their indiſpenſable Duty, who appear'd in 
the Name, and on the Behalf of all the Commons 
5 of Great Britain, not only to demand their Lord- 
ſhip's Juſtice on ſuch à Criminal, but clearly and. 
openly to aſſert our Foundations. 
f „ oe the Caſoberween the late King 
James, the Subjects ms, was 
ſtated in the Declarations of the Rights of” both 
| Nations, -made by them'at ce Neruiurbu. 8 = 
That in the Preamble to the Bill of Rights paſs'd : = 
| in England, it is ſaid, That by the Aiſtance fe. _— 
g vil Ge ſellors, Judges, pert Mrnifters, he did E 
* to ſmbuert ere ate the Proteſtant. 
| Religion, the Laws and Liberties of the 52. 
dom, &c. In the Bill paſYd- in Scotland, it is de- 
: clared, That by the Advice sf Evil Counſellors, / 
be did invade the fundamental Con itutron of 
that Kingdom, and alter d it from ꝶ legal limited 
Monarchy, to aw arbitrary de 725 tick Pomer : And 
if their ordſhi; s wou'd 'on this 1s Occaſion | 
. » conſider the ancient legal” daſtnurion of the Go- 
. vernment of this * it wou d evidently ap- 
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. year, That the Subjects of this Realm had not on. 
" Z 4 Power and Right in themſelves to make that 
' Reſiſtance, but lay under an indiſpenſable Obliga. 
lion to do it, for that our Conſtitution is a limit. 
ed Monarchy, wherein the Supreme Power is di- 
| | vided between Queen, Lords, and Commons; the 
1 : | Terms whereof do not only ſuppoſe, but expreſs an 
1 Original Contract, between the Crown and the Peo- 
| 5 ple by which the Supreme Power was (by mutual 
Conſent, and not by Accident) lodg'd in more 


1 3 Hands than one, and conſequently, the Laws were 
Wi . . - .. tobe the Rule and Meaſure of the Power of the 
Ti Cern, as well as of the Obedience of the Subject: 
| E And if the Executive Part endeavours the Subver- 
—_ 7. ion and Deſtruction of the Government, the ori- 
| tl oe "  _gumal Contract was thereby broke, and the Right of 
Wi |  ., Allegrance ceaſed; That x of the Government, - | 
hs 1 thus fundamentally injured, had a Right to ſave or 
i  - recoverthat Conſtitution in which it had an origi- 
. nal Iatereſt. He ſaid, the Hiſtory of Magna Char- 
1 T s alone, ſufficiently ſhew'd the Senſe of our An- 
1 36 ceſtors, that they were Maſters of Franchiſes truly 
318 Their own, which no earthly Power had ar, of to 
extort from them; and many other valuable R- 
licts had our Popiſh Anceſtors left us, as Proofs 
of the Freedom of our Conſtitution, and of the 
_ conſtant Claims they made, both in and out of 
Parliament, to their Inheritance in the Laws, a- 
 "gainſt, the Encroachments of ara" Power; 
1 And when they were call'd to it by Extremity, 
= thay never fail'd to vindicate them by the Arms of 
Such, he ſaid, was the Genius of a People, at 
| | Bound by Laws, to which they did not conſent, 
3 that muffled up in Darkneſs and Superſtition as our 
- ' - Anceſtors were, yet that Notion ſeem'd_ to have 
| 5 made ſuch ſtrong Impreſſions on their Minds, that 


1 And upon the Reformation, when all forei 
1 | Power was aboliſh'd, and the Supremacy of the 
M7 | Crown reſtor'd to its Height by many Acts of Par- 
141 luament, Declarations were at the ſame Time made, 
e the Rights of the Pebple, particularly in the | 
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3. H:8; And cheſts he ſaid, were freſh Peel. 
rations and Ratifications of the Original Con- 
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That this excellent Conſtitution had thro? many: | 
Stru gles been preſerv'd, and the true Spirit of the 
EHnugliſ Nation kept alive, down to the Times of 
the late happy Revolution when the Danger being 
- Immanent,, not only to the Laws and Liberties ot 
the Kingdom, but to the Proteſtant Religion, the. 
ancient Virtue of the Engliſh Nation exerted. it. 
ſelh and ſhone out in its full Luſtre in that glori« 
That the many Laws paſs'd ſince, relating to 787 
the Succeſſion, &c. were a Confirmation of this 
| ancient Conſtitution 3 and the many glorious Suc- 
 ceiles. of Her Majeſty's Arms; employ'd in the De- 
* fence of the Arms of Reſiſtance, were ſo many 
= . Teſtimonies from Heaven in their Vindication. 
As to thoſe general, Exhortations to Obedience, 
in the Homilies, he ſaid hoy cou'd be only under - 
ſtood of ordinary Caſes, and not extended to ſuch 


7 


a Time, when the Caſe ſuppoſes, that the F orce of 


\ 


, RL 
all Law was ceaſed. TC 
5 That the Dr. had aggravated his Crime in his 

Anſwer, by aſſert ing ſo pernicious a Tenet, as that 
. of abſolute Non-Refiſtance, to be a fundamental 
E jou of our Government, and conſonant to the Do- 
3 
7 
£ 


Erine of the Church of England. 
It was a Diſhonour to the Crown, whoſe Glory 
*twas to govern a Nation of Free- born Subjects, the 
meaneſt of which had an Inheritance in the Go- 
EG. vernment and the Laws, equal with the greateſt: . 
" And it was a Reflection on the Church of 25 


it ngland, 
t, to charge it with ſuch Doctrines as wou'd autho- 
* ie all religion and Oppreſſio . 
©» And in Gratitude to their Great Deliverey, he 
rt ſaid, The Commons wou'd ever aſſert, the Honour 
5 and Juſtice of that Reſiſtance, by which an oppreſ- 
n ſed People were reſcued from inevitable Deſtruct ion, 
16 and that happy Revolution was effected; and they 
I. did not doubt, but their Lordſhips wou'd, in a Par- | 
le, liamentary Way, fix 4 Brand of indelible eher | | 8 
he on that enſlaving Tener, by which it was condemn dd. D 
8. e ,, egg t 
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3 As to the Toleration, (one of the earlieſt and 
ö | happieſt Effects of the Revolution) the Commons, 
with the higheſt Gratitude, remembred Her Mas 
jeſty's Reſolution declar'd from the Throne, to 
preſerve it inviolably, and yet their Lordſhips 
might obſerve many plain Declarations of the Pri- 
ſoner's againſt this Toleration; and his arraigning 
the Memory of a latePrelate, for his compaſſionate © 
Interceſſions with Queen Elizabeth, in Favour of 
diſſent ing Proteſtants, was plainly meant to caſt 
an Odium on the Act of Toleration, and on the 
rs Fathers of the Church, ſo eminent for their 
Charity and Moderation; and that by the Ap- 
plauſes he beſtow'd on the Severities us by Queen | 
Elizabeth, illuſtrated theCalumny thrown by him 
on Her preſent Majeſty, in her Approbation of the 
fg; Re a TE . 
And notwithſtanding all Eecleſiaſtical Juriſdi- 
Ction was, by the Laws of this Kingdom, made 
ſubject to the Civil Power, the Priſoner had endea- 
vor d to perſuade the ſuperior Paſtors of the 
Church, to thunder out their Anathema's againſt 
Diſſenters, and inſolently defied any Earthly 
. Fowers to reverſe ſuch Sentences { And the Com- 
mons conceiv*d, That the Independent Power or 
- gwen the Church, which was the Do- 
&rine advanc'd by the Priſoner, was deſtructive 
of the Legal Supremacy of the Crown and Legiſla- 
ture, a Violation of the Oath of Supremacy, and 
_ contrary to the Principles of the Reformation. 
788. That as to the Danger of the Church, it was a 
: | gy Slander, reviv'd and avow'd by the Pri- 
_ Joner, from an inveterate Pride, to ſignalize his 
Enmity to Her Majeſty, and both Houſes, and in 
2 the moſt publick Manner to inſult the Honour of 
the Queen and Legiflature, at the ſame time he was 
.endeavouring to ſubvert their Foundations.” 
And it was no Wonder, he ſaid, that the Priſo- 
ner, who had ſer himſelf to'weaken Her Majeſty's 
Title to the Throne, ſhou'd afperſe her Admini- 
tration; their Lordſhips wou'd find him labour- 
ing to perſuade the People, that the Condition of 
Peace and Proſperity, which the good B e 
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Dre. SACHEVEREL, Anno 1709. 313 
of Her Majeſty had ſecur d to her Kingdom, wasa 
State of Diſtract ion and Confuſion, wherein all Ir- 
religion and Diſorder was not only unpuniſh'd, but 
encourag d. And from this ruinous Poſture of Af. 
fairs, their Lordſhips wou'd find the Dr. conſider- 
ing himſelf as a peculiar Meſſenger appointed and 
called out to open the Eyes of a deluded People, 
and undeceive a Nation thus abus'd ; and this he 
had done, not in the Words of Meekneſs, or by en- 
- - Horting them to the Exerciſe of the ſubmiſſive Do- 
crines of Paſſive Obedience and Non«Reſiftance ; 
but he endeavour'd to excite ſuch true Sons of the 
Church, as were of his Perſuaſion, to recover, de- 
fend, and maintain, with their Lives and Fortunes, 
their invaded Rights, and ſuch. Do&rines as he 
thought fit to deliver to tem. x 
And he further obſerv'd, That the Principles ad- 
vanc'd by the Dr. tended to perſuade the World, 
That the glorious Work of the Revolution was the 
Fruit of Rebellion, and the Work of Traitors ; 
that the late Reign was à continued Uſurpation, 
and the preſent no better, ny. ©... 
Indeed, he ſaid, it ſeem'd ſtrange, at firſt, that 
abſolute Non-Refiſtance, and the Spirit of Rebelli- 
on ſhou'd ſtand ſo well together, and be made fo 
ſuitable in the ſame Diſcourſe ; but if their Lord- 
ſhips ſhou'd diſcern in his Sermon any dark Hints 
of 4 ſole Hereditary Right of Succeſſion to the 
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Crown, that wowd ſhew the Conſiſtency of the 9 
whole, and it wou'd be found to be the Doctors - 
Aa Opinion, That the Duty of abſolute Non-Reſiſtance -. ol 
i- was owing to him only that had the Divine C- | 
15 min to Govern, and from hence it wou'd a yours . 
in a againſt What Queen, What Government, r hat 
of ſtabliſnment, he encourag'd the taking up the 4 
"—_— en. Roc ö 
Then Mr. Jadrel was ſworn, and depos d, That 78 | 
fo- the Dr. acknowledg'd both the Sermons, and the 
Ly'S Dedications, to be his, before the Houſe of Come | 
we mons; which was likewiſe admited by the Doctors W 


of | Then tlie Dedication to the Derby Sermon was: | 
* read; and the 9 of the Sermon preach'd; 
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the Subjects ſo that Law derives its BEA 0 
Obedience. common Conſeut ; But inſtead o 
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as 


neceſſary to incert them here.) 5 n 


ser. Second Day. Tueſday the 28th of February... 
The Court being ſate, and the Lord Chancellor 


i. . „ ' f 4 ] 1s hy 
intimated to the Commons that they might pro- 
\ ceed ; whereupon VV 


Argument in ticle ſai 


Sir 7e FelyPs Sir 21 egyl, in Maintenance of the firſt Ar- 


„That the Commons cou'd not but think 


Maintenance it hard, after more than twenty Years Enjoy ment 


of the firſtAr- of the Benefits ariſing by the Revolution, they 
cicle. ſhou'd be forc d to plead in Vindication of it. But 
fince they, muſt either give up their Right to the 


Laws andLiberties of the Kingdom, or, which was 


all one, be precarious in the Enjoyment of them, 


and hold them only during Pleaſure, if this Do- 
Erine of unlimitted Non-Reſiſtance prevzild, the 
Commons were content to undertake this Proſecu- 
tion; and they who ſhar'd in the Legiſlature with 


their Lordſhips, had put themſelves into the Con. 


dit ion of Suitors againſt this Offender. He ſaid, 
Hon the preſent Queſtion depended their preſent 

| ; Fl a 
of unlimitted Non-Refiſtance had been receiv'd by 
the profeſs d Friends of the Pretender, and proſe- 
cuted with unuſual Warmth, ſince his Attempt up- 
on Her Majeſty's Crown; nor cou'd he have any 
Hopes, but from the keeping alive ſuch Notions: 
' Whereas the Queen's Title cou d receive no Adyan- 
JJV 
821. Th it it was far rom the Intention of the Com- 
mmons, to ſtate the Bounds of the Subjects Submiſ- 
ſion to the Sovereign; what the Law was wiſely ſi- 
lent in, the Commons deſir'd to be ſilent in too; 
por ſhou'd they put any Caſe, of a juſtifiable Reſi- 
* _»** ſtance, but that of the Revolution wn and to 
make out the Juſtice of that, it might 
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at St. Paul's, with the Sermon it ſelf, was read; 
hut the Paſtages, in them ſuppos d to be criminal, 
4 ccurring often hereafter, in t e Trial, it ſeems uns 


ppineſs and future Hopes: That this Principle 


* | be laid 
The Laws the down, That as the Law is the only Meaſure of the 
. Meaſure of Prince's Authority, and the Peoples Subjection, 


V - 


Dr. SACHEVEREL. Anno 1709. 517 
"tional Foundation, of late the Patriarchical and 
I _ © other" fantaſtical Schemes, had been framed to reſt 
I «the Authority of the Law upon; and ſo Queſtions Es 
of 'Divifiity had been blended with Queſtions, of * 
Law when it was plain, that Religion had no- | 
thing to do to extend the Authority of the Prince, 
8 or the Submiſſion of the Subject, but only to ſecure 
. the legal Authority of the one, and enforcę the 
To due Submiſſion of the other, from the Conſidera- 
1 tion of higher Rewards, and heavier Puniſh. | 
£ ments. a 
1 That as the Doctrine of Unlimited Non-Reſi- 
* ſtance was implicitly renounc'd by the whole Na- 
t tion, in the Revolution, ſo they had {ſince expreſs gd 
© that Renunciation by ſeveral Ads, particularly in 
8 that of the 1 V. and A. for abrogating the Oaths 
„ f Supremacy and Allegi ance, and appointing o- 
= ther Oaths, whereby "the Declaration enjoind to 
10 be taken by ſeveral Acts, in the Reign of Car. 2. 
u- We That it is not lawful, upon any 2 
5  whatſbever, to take up Arms againit the King, 
n- Was taken away : And in another Act of 1 W. and 
d, AL decliying the Rights and Liberties of the Sub. 
nt Ject, after a Recital that the late King James had 
le epd te ſubvert and extirpate the Proteſtant - 
by Religion, and the Laws and Liberties of the King 
ſe· dom, Cc. It is declared, he had abdicated the G 5 
| bvertent, and the Throne was thereby become va. 
ny Cant, and it had pleusd God to make the Prince _ 
ns: of Orange the glorious Inflrument of delivering 
an- the Ning don. 575 Popery aud Arbitrary Power ; 
I And he fhid, If the Inſtrument who brought about 
m- that Deliverance was ſtiled Glorious, the Means 
us d hy him is tonſequently approv d and applaud- 
„ ed: That the Act br paying the States Genera 
005 COO i. for the Charges of thoſe Forces he brought 
ef along with bim, alſo ſhew'd their Approbation of 
to the Means us'd by that Prince. And by another 
laid Act of the ſecond Seſſions of the ſame Parliament, eons 
the entitled, An Act e ee ve æatious Suits a; „ 
ion, gainſt ſuch as ated in order to the bringing in 
rom Their Majeſties, or for their Service, the Act lays, . 
Ara. That tho ſueh Proceedings, in Times of common a 
onal n = O 3 1 8 Safety; | 
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Safety, wou'd not have been warrantable ; yet they | 
I Se neceſſary, in regard of the Exigen of | 


publick Affairs, and ought to be juſtified; and ac. 
cordingly provided an Indemnity for thoſe who f 
acted in that Reſiſtance. And in the Prayers ap- 
pointed to be usd on the 5th of November, we 
thank God for giving his late Majeſty a ſafe Arrival 
here, and making. all Oppoſition fall before him, 
till be became our King and Governor; And yet, 
. . notwithſtanding all this, Dr. Sacheverel had con- 
demn'd the Reſiſtance by which that Deliverance 
was wrought. And tho' he pretended the late King 
and Parliament diſclaim'd- all Refiſtance, at the 
Revolution, he had cited twoPaſſages in the Prince 
of Oranges Declaration, which ſhew'd that his 
late Majeſty, was fo far from diſclaiming Reſiſtance, 
that he avow'd it, and invited the Subjects of this 
Kingdom to join in that Reſiſtance. And as to 
what he ſaid in relation to the Parliament's diſown 
ing any Reſiſtance at the Revolution, by aſſerting, 
they ſet the Crown upon the King's Head, on noother 
Title than that of the Vacancy of the Throne, that 
appear d to be directly otherwiſe, not only from 
the Acts of Parliament before cited, but from the 
Conferences between the two Houſes, yoo! us to 
the ſettling of the Crown upon the King's Head, when 
the Word Abdicated was inſiſted upon and carried; 
for that it included in it the Male-Adminiſtration of 
King James, which the Word Deſerted, (contend - 


dd fer by ſome) did nau. 

That the Dr, therefore, knowing there was Re- 

ſiſtance us d at the Revolution, and that the late 
- King and Parliament had avow'd that Reſiſtance, 
and yet aſſerting, that they who ſay there was any 
*804. Reſiſtance in it, caſt black and odious Colours on 
the late King and the Revolution, conſequently he 
; condemn'd the Reſiſtance us'd to bring about the 
hs os Ae ; which was the Matter of the firſt 

| do Ae ee Mr. Solicitor ſaid, it fell to his Share to ſtate the 
Paſſages in- ſeveral Paſſages in the Sermon preach'd at St. Faul s, 
ſiſted on for 4 10 the Commons rely'd upon as a Proof of the 
Prooſ of che firſt Article, and to ſhew the Weakneſs and Infut. 
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Dr. SACHEVER 

ffliciency of the Doctor's Anſwer to this Charge? 

And, Firſt, he ſhew'd, That in in the 11th and 
hat the grand Security 7 our Government, and 


U 


EN. Anno 1709. 1 


the very Pillar on which it ſtands, is founded © 
pen the ſteady Belief af the 8 Obligation 
to an abſolute and unconditional Obedience to the 
ſupreme Power, in all Things lawful, and the ut. 
5 


Ter [legality of Reſiſt ance, on any Pretence what- 
ſoever; Which he ſaid had been lately exploded 


and ridicul'd, goes on in theſe Words. 3258 
Ou Adverſaries think they effeftually frop our 
| Mouths, and have us ſure and unanſwerable up. 
on this Point, when they urge the Revolution of 


IE this Day in their Defence; bat certainty they ave © 
the 1 Enemies * that and his late Mijefty, - 


the mo ungrateful for the Deliverance, 


endeavour to caſt ſuch black and odious Colours 


pon both. How often muſt they be told, that the 
King himſelf. ſolemnly diſclaim' d the leaft Imp. 
tation of Reſiſtance, in his Declaratian? Aud 
that the Parliament declar'd they ſet the Crown 


Vacanay of the Throne? And did they not mani. 


 mouſly condemn to the Flames that infamous Libel 


that wou d have pleaded the Title of Conqueft, by 
Now the Doctor's Argument, he obſerv'd, run 


thus: All Reſiſtance is utterly illegal; the King 

_ diſclaim'd the leaſt Imputation of Reſiſtance; th 
Parliament ſet the Crown upon his Head upon no 
other Title thap that of the Vacancy of the Throne; 

and burnt. a Book becauſe it aſſerted a Title by 
which Reſiſtance was ſuppos d; and therefore to 


impute Reſiſtance to the Revolution, is to caſt black 


and odious Colours upon his late Majeſty and the - 


Revolution: This, he aid,” fully made out the 
Charge of his aſſerting and maintaining, That to 
impute Reſiſtance to the Revolution, is to caft black 


and odious Colours upon his late Majeſty and the 
ſaid Revalution. Lk Tio APIs 6 Ea tl Ley. > a 8 O07 TY 
tle Rs indeed, he denied he/maintain'd, 
That ne 
( 


neceſſary Means usd to bring about the 
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Revolution, were odious and unjuſtiflable; or his 


affirming any thing concerning the neceſſary 


| Means, and *twas very true the Words neceſrg 
Means, were not uſed in any part of his Sermon; 


nor was it neceſſary to charge the Aſſert ion in the 


very Words, but if Reſiſtance was neceſſary, and 


the Means by which the Revolution was effected, 
then had he aſſerted the Means to be odious and un- 


juſtifiable, tho? he had done it in other Terms. As 


to his maintaining, That his late Majeſty 'dif- 


_ claim'd the Imputat ion of 'Refiſtance, this the Dr. 


in general, Wh 


admitted; but ſays,” he meant only, that the King 
diſclaim'da Reſiſtance that tended to Conqueſt. 
No this, he faid, muſt be a meer Shift and E. 


vaſion; for the wr is ſtated upon | Refiſtance 
ether Reſiſtance, in any Caſe, or 

upon any 'Occafion, was lawful? And indeed, if 

the Lawfulneſs of Reſiſtance in any Caſe, be al- 


-* low'd, tis impoſſible that his general Aſſertion 


mould ſtand; ahd the Dr. was ſo aware of this, 
that he denied thete Mas any Reſiſtance at all at 
the Revolution, and ys: that the leaſt Imputati- 


done it was ſolemmly diſclaim'd and diſavow'd: 


And as he won'd excuſe himſelf, by ſaying, he 


Nor-wou'd it have been any Anſwer to the Obje- 
tion, if he had ſaid in expreſs Terms, that the 


King diſclaimd all Reſiſtance that tended to Con- 


queſt, for if there was any Reſiſtance (tho* not th 
articular Reſiſtance the King diſclaim'd, and that 
deſiſtance be agreed to be lawful) his fundamental 


; 4 
B 


defign'd this as 2 Vindication, and not as a Refle- 
tion, on His Majeſty, and if he were miſtaken in 


His Aſſert ion, it ought not therefore to be charg'd 


on him as a high Crime and Miſdemeanort Twas 


true, had he really defign'd theſe Words in Honour 


of his late Majeſty, the Commons had never charg'd 


them on bim as a Crime; but they cou'd: never 


5. meant in Vindication of His Majeſty from the Im- 


putation of a Deſign of Conqueſt, for there was 


no Occaſion to vindicate him upon that Point, nor 


did his Diſcourſe lead to it: The Queſtion was not, 


| Whether the Revolution was broughtabour-by 


Con- 
11 


+4 > 
8 


\ 


pris 


,to Conq ueſt 6 


i and declare that 08 Rehiiance was law; and 5 


tied upon Her Majeſty; for if the Reſiſtance at the 


of what Importance it was to the preſent and fu 


Majeſty and the e from thoſe black n 


To 
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aqueſt; and therefore there cou'd be no Colour 
that he meant byithat general Expreſſion, 
har be: ble eee eee which tended | 


IVA bobs 


Phat it Was n an apparent Scatdal 505 5 


| tho Memory of his late-Majeſty, who was {6 fat 
 fom-diſclaiming all Refiſtance, that he'declares _—- 


he brought over a ſufficient Force to defend himſelf 
againſt Evil Counſellors, &c. anGencolifeges. the 


| 3 to join with him. e 


As to what the Dr. haddinſiſted on in his Aber, | 


F That he conceiv'd he had the Authority of the 
Church of England to juſtify his Aſſertion of the 


utter Illegality of Refiſtanoe'to the ſupreme Power, 
upon any Pretence whatſoever, and that it was "i 


greeable to, and warranted by the Statute” and 


Common La of this Kingdom. 


He aid) it muſt be agreed, there was 50 n ny \ wu? 


10 charge the Dr. with maintaining, That the . 


ſiſtance us d at the Revolition was odious and un- 1 Wai. en 


juſtiſiab - that Doctrine, of the utter} 18 1 . 
ty of Re 2 ſtance, aßen den Pretence i 55 " na . 
was diy then enſure was juſt; and 1 


KRefiſtance usd at the Revolution was not to be Z 
maintain d. 4 ins 3312 Tau, £20 
But the Comminne: ſhows: think Ane un- 


| grateful for that Deliverance, if they did not vin- 


dicate the Honout of the late: King, and of thoſe 
illuſtrious Perſons, who, upon his Invitation, de- 
tended the Conſtitution at that Time by Ræſfante, 


honourable.” * af 265; 

That the Commons muſt ever reſerit with Dete- 
Rationgnes" Poſition that ſhakes the Authority of 
that Act of Parliament whereby the Crown is ſet- 


Nevolution was illegal, and the Revolution is ſet- 
tled in Uſurpation, this Act has no greater Force 
than an Act paſs'd under a Ulurper; and this bend 


ture Happineſs of this Kingdom, to clear bis late 


e * the Dr. has caſt on both. 


And. 
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Law, it was not only in direct Contradiſtion to ſe- 
vera] Acts of Parliament, as had been obſery d, but 
beſides it cou'd never be ſuppos'd, that the Laws 

/ were made to ſet up a deſpotick Power to.deſtroy 
i themſelves, and to warrant the Subverſion of a 


8 „ which they were deſign d to Eſta · 
5 7 r PEO GI 2 TR Ng 1 N 1 . 


And it appear d in the Act declar ing the Rights 
and Liberties of the Subject, That at the Time 
of the Revolution, there was a total Subverſion of 
the Conſtitution of Government, both in Church 
and State; which was a Caſe that the Laws of 


England cou d never ſuppoſe, provide tor, er hate 


in view ; and the ſame Anſwer, he conceiv'd,. might 

with equal Reaſon, be applied to the general Do- 
Arie of tbe Church, expbeſ d in her Hemilis. 
Sir John Hol» Sit John Holland being alſo appointed to aſſiſt in 


Lands Argu- maintaining the firſt Article, he ſaid, That there 


& 
* 


ment, in maln- was @ Reſiſtance at the Revolution, was maſt plain, 
| tenanceof the if taking up Arms in Yorkſhi re, No 1 t i 1 A h amfbire, : 


the firſt Arti- and aimoſt all the Counties of England, if the 
* Deſertion of King Jamess on Troops to an in- 
vading Prince, and turning their Arms a ainſt their 
808. Sovereign, were Reſiſtance; but if Subjects were 
bobblig d to an abſolute. unconditional Obedience, 
then the Convention of the States, the Settlement 
and Entail of the Crown by them, and the further 
Settlement in the Proteſtant Succeſſion under that 
5 e muſt from that Reſiſtance be unlawful 
„„ ü AA ann pho Ct or RET STO ES ©, 
; That the Commons wou'd not be underſtood to 
plead for a Licentious Reſiſtance: They knew they 
| Were oblig d by all the Ties of ſocial Creatures and 
| © Chriſtians, for Wrath and Conſcience ſake, to;ſub. 
| mit to their Sovereign: They did not abet humour- 
"ſome factious Arms; they averr them to be rebelli- 
dus: But yet they wou'd maintain, that that Re- 
ſiſtance at the Revolutions which was ſo zeceſary, 
They did agree, that the Laws concerning Obedi, 
ence were very 3 and poſitive, and the Homi- 
lies and Fathers, dead and living, alfo expreſs our 
. 5 4 r 2 FE 5 REAR 6 pe 
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Duty in general Terms, but it did not follow, that 
ther e was no Exception to theſe genera} Rules in 


That the Law which enjoins the Obſervation. of 
the Sabbath, commands us fo. do no manner 0 
Vorl, and yet Neceſſity makes an allow d Excepti- 
on to that general Law; and the Reaſon why Ne. 
_  ceſfity is allow'd as a juſt Exception, is given by ' 
dur divine Lawgiver, viz. That fhe Sabbath was 
made, for Man, and nf Man for the Sabbath. © 
And in this Caſe, whether Government was made 


N F 


for Man, or Man for Government, wouldeafily a 


| Pear from this ſhort Obſervation: Man was made 
in a State of Perfection; and the Re&itude of that 


State, ſuppoſes the Abſence of all thoſe. Crimes, 


which are the Objects of Government, and which 


Government is to reform: And therefore Govern- 


ment cou'd not be one End of Man's Creation; and 
theſe general Ru les of Obedience might upon a real 


Neceſſity, admit a lawful Exception: And ſuch a 


neceſſary Exception they aſſerted the Revolution to 
be. That it was with this View of Neceſſity, only 
abſolute Neceſſity of preſerving their Laws, Liber- 
ties, and Religion; and 'twas with this Limita- 
tion they deſir d ro be underitood, when any of 


— 


them: ſpoke of Reſiſtance in general. 
And he obſerv'd, That the Clergy, at the Time 
ol the Revolution, were ſo far from averring the 


Unlawfulneſs of Reſiſtance, upon any Pretence 
whatſoever, that tho true diſtinguiſhing Characte- 
riſtick of a Church of England Man then was, 


wiſhing that Reſiſtance Luck, and rejoicing | 
at its Succeſs; and yet the Dr. made this Excepti- 
on the Inſtance of an unjuſt Reſiſtance, by an iro- 
. nical Aſſertion of fhe late King's 


Claiming the leaft Imputation of Re 


ance, in his 


Declaration, for ironical it muſt be, every one be- 


ing ſenſible he knew the contrar. 


That tho' it was 20 Years ſince the Revolution, 


it was but lately the Pretender had attempted to in- 


vade us, and ſet the Revolution aſide; tho' he couꝰd 
have no Pretence to the Crown, unleſs thePriſoner's 
political Divinity was true, which they averr'd it 
ä 5 | way 
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Tas not Fand leaſt the Pretender ſhould TY 


hend his Friends were much ed When he 
heard that the Revolution was publickly 
in Sermons, as black and odious, they had im- 


branded 


"=—_ ch*d- this Preacher, and brought him to their 
rdſhips Bar for Juſtice, that he Fight" not do f it 


With Impu 


- Mr. Walpole*s 
Argument, in cle, 'faid; 


nity. Ts Of" 
Mr: Wap, iu Maintenance * the fre Arti. | 


at the great Licentiouſne(s of the 


maintenance Preſs, in 'cenſuring the Government, had of late 


of the 


firſt. 


— bl 


given juſt Cauſe of Offence,” but while none but 
9% Mertin Seriblers, and the hackney Pens of 3 
diſcontented Part were employ' d, to vent their 
"HR it was fit to leave them to the orditiaty . 
Courſe of the Canes but when the Trumpet was 


ſounded in Son, when the Caliſe of the Enemies a 


their Souls and Conſtiences ſakes, to fwallow theſs 25 
icious Doctrines, the Cbm moiis' thought” it 
high time for the Authority of Parliament to in- 
terpoſe, _ e rert it ſelf in Defence of the Revo. 
preſent Government, and the Prote. 
85 Klan gecko, founded 


FE: on, it would follow, Thut all the Cenſures which 
areè ſo freely beRow?d upon Refiſtance in general, : 


the Government, was calbd the Cauſe of God, an 


of the Church, and the People Were taught, for 


2 
upot that Revblution. 


That all the Br. had alledg din his Defence, Was, 


That at the Revolution there was no Refiſtänee at 
all, and that the King 


did utterly diſclaim ſuch 
Imputation. But if there was a Reſiſtance, as uf 
doubtedly there was, to bring abbut the Revoluti- 


muſt attend; and be imputed to the Revolution. 


And if iRefftance, on any Fretense whatſoever, 
1 Sin, which, unrepented of, accordin 'to' the | 
Do&rine-of the Church, darrles with it ſure und 
certain Damnation, then dught every. Man, Who 
was aſſiſting or conſenting by. this damnable Sin, 0 05 


make all oſſible ene Reſtitution; à nd 


guilty of the 
e e ; 


an 


quence the — of ſuch Doctrines, 

| Referve or Exception, muſt be, their Lord- 
| ſhips cou'd not but ap 71 and it muſt be ſuf. 
ficient to reg 6 Dr. Sacheuerel was 


age Es in the firſt Article g 5 


* 
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Was charg'd with in this Article; even by the Do- 


5 © 


Fer 
„ 


poſtles, and others after them, ſeem' d to reſtrain it 


and that he was an Offender of that Nature and 
Malignity, that this Court only cou?d be the pro- 

Per Judges of ſuch High Crimes; and from their 

ſhips | Juſtice, the Commons hop'd that his 
Puniſhment wou d be adequate to the heinouſneſs 
nee. a An al eget 
Sir John Hawles alſo being aſſign d by the Com- Sir 7obn 


% 


25 


mons, to aſſiſt in maintaining the firſt Article, he Hawles's Ar⸗ 


obſer vd, That the Dr. did not advance this Do-gument, in 
ctrine of abſolute unconditionnl Obedience to the maintenance 
ſupreme Power, with any Deſign to — — his of the ſirſt Ar- 
? es but in Order to ſhock. and lay odi- ticle. 
ous Colours upon the Revolution, or the Means 
whereby it was brought about: And he ſaid, he 
wou'd ſhew, That the Dr. was guilty of what he 


ctrine himſelf had laid dowron. 
That he carried his Doctrine ſomewhat farther 811: 
than the Apoſtles did, in ſome Reſpects, but in o- 
thers he ſeem d to reſtrain it: In the reſtraining part 
he ſeem'd to confine. the abſolute and unconditio- 
nal. Obedience fo Things lamful; tho' in Truth, 
upon Examination, this Reſtraint was nothing, 
for where the ſupreme Power commanded, Who 
ſhou'd be Judge of the Lawfulneſs of the Com. 
mand, the ſupreme Power, or the Subject? In the 
Reaſon of the Thing, neither of them were proper 
Judges; and there being no higher Power to appeal 
to, the ſupreme Power, from whom there cou'd be 
no Appeal, muſt needs be Judge. But though the 5 
Dr. ſcem'd to have reſtrain'd the Doctrine of Nox< _ 
Reſiftance, he had, on the other ſide, enlarg'd his 
Doctrine of Ab ſolute Obedience For he had ex- 
tended that to an active Obedience, whereas the A. 


only to Paſſive Obedience; and the Apoſtles thought 
that ſufficient to ſecure the Roman Government 
under which they liv'd ; but he agreed with the Dr. 
if that was not ſufficient to ſecure the Government 
under which we liv'd (as it was not) the Dr. might 8123 
very well think, that what he thus aſſerted, by the 
Equity and Reaſon of the Doctrine preach'd by the 
Apoſtles, was well warranted. & 1nd 8 : | 
| To 5 
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- tho” the Dr. wou'd have it believ'd, that the Reaſon 
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And being agreed with the Dr. as to Subjects O- 
bedience to the ſupreme Powers, he cou'd not ima- 
gine how the Dr. cou d juſtify himſelf, in declaring 
againſt the Revolution, when he knew that the Re- 
volution had been juſtified by the ſupreme Power, 


in-the Acts of Parliament before mentioned, for 


he was now proſecuted; was, for the Doctrine he 


aſſerted, of Obedience to the ſupreme Power; he 


A might have preach'd to that Purpoſe as long as he 


That the Dr. ought to have conſidered, what our 


pines if he had not taken upon him, on that 
ret 


ence, to have caſt odious Colours upon the Re. 


Saviour and his Apoſtles did in their Time; they 


813. 


never queſtion'd the Title of the Emperors, under 


whoſe Government they liv'd, and yet, if they had 
thought it lawful or expedient, they had juſt Oc- 
caſions to have done it: St. John was ſaid to live 
till the Reign of Træjan, ſo that he had liv'd under 
Cnclading Auguſtus and Trajan) 
and none of them had any Pretence of Right to the 
Empire, according to our Notions of Right. 


thirteen Emperors, 


_ Auguſtus came to the Empire by the worſt Means 


of any of them, for he waded throꝰ a Sea of 1 


and was guilty of many Acts of Treachery an 
Cruelty; bu | 


Iniquity of the Means whereby the Empire was 


obtain'd: That the beſt Means of obtaining the 
Empire, by the following Emperors, till the Time 
of Titus Veſpaſian, were by Force, and moſt of 
them by treacherous Murders, and yet neither our 

Saviour or his Apoſtles reproach'd any of "theſe 

" Emperors with the Injuſtice of the Means whereby 
And heobſerv'd, That the Dr. in the 19th Page of 


his Sermon, has this Paſſage, viz. That old Leaven 


of their Forefathers, is ſtill working in the preſent 
Generation; this traditional Poiſon ſtill remains 
In this Brood of Vipers, to fting,us to Death, is 


ſufficiently viſible, as to the dangerous Encroach- 


ment they now make. un our Government, and 


the 


* 


1 


ut after the World had reap'd ſo many 
Benefits by his excellent Government, it forgot the. 
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pe treaſonable RefieHon they have publ d upon 
Her . Hereditary Night 9 „ 
Throne they haue had the Impudence to deny at 
cancel, 8 her 4 Creature of their own + A 
Fower; and that by the Free Frinciples they „ - 

Pla d a Crown upon her, t gm us they (that is | 

the Mob) may reaſſume it at their Neaſure. 

Now the Word Mob, he obſerv'd as the Dr. 
has us'd it in this place, can ſignify nothing elſe 

than the Body of the People of England; for he 

aſſerts, They ſe that they plac'd a Crown upon Her 
Majeſty, and from thence. makes an Inference, that 
they may reaſſume it at their Pleaſure; by which 
he muſt intend what was done in reſpe& of Her 
-Majeſty, by the Bill of Rights; wherein tis ſaid, 
| That the Lords Spiritual and Temporal, and Com- 

. mons in Parliament aſſembled, did declare Her | 
Majeſty, after the Death of the late King, and 5 
late Queen, without Heirs of her Body, was law- | 

ful and vightful Queen of this Realm. 
Now tho Her Majeſty hath an Hereditary Right 
to the Crown, and ſo is not ſo much concern'd in 
this Declaration as the late King and Queen, yet 
if that Act did not confer a Title to the late King 
and Queen, they were no better than Uſurpers. 

And tho” that Bill of Rights was afterwards con- 
firm'd, by an Act of the Second Year of their 

Reign, that wou'd not mend the Matter, for if 
they did not by the Bill of Rights obtain a Right to 
the Crown of this Realm, they were no more King 
and Queen of thisRealm, than they were before. 

But the Truth was, when a Government was 

brought out of frame, by the extraordinary Steps 

of a Prince, it was in vain to hope it ever cou'd 

| be ſet right by regular Steps: Nevertheleſs, thoſe 

Methods which have been found neceſſary to ſet the 

W 5 a 57 5 again, have _ al- 

ways taken to be legal, tho? by the Nicety of Law 3 

| hey cou'd not well be juſtified. e 8 A ene 
pon the Change of Government from Richerd prince, con- 
the Second to Henry the Fourth, the Parliament tinues to fir 
call'd by King Richard continued to fit in the Time in the Reign 
of Henry the Fourth; which was never Pony - the Succeſ- 

LS C efore for. 


* 


r e oem Mais 3: 
Hen. 7. aKing And tho King Henry the Seventh married the. | 
Le jallo, and Heireſs of the Houſe of Tork, and was thereby (as 
5 was commonly ſaid). King in her Right, yet he 
would never. own her Title, or ſuffer, her to join 


yet his Act 
never queſti 


on'd. 


fying thoſe. who ſhou'd, 


814. Henry the Seventh was not King, the Acts paſs d in 
n no more Validity, 
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King: 


ture. Judges, and the 


25 


with him in any Act of Government, or ever de- 


& 7 $- 4 


clar'd by what e the Crown, and 
t none of the Acts paſs'd in his Reign, or any 
thing then tranſacted, was afterwards queſtion'd, 


yet none of the; Acts p 


on Account of his Title to the Crown; that twas 


true there was an Act paſs'd in his Time, indemni- 
aſſiſt the King de 15 8 


Whether he had Right to the Crown or no; but if 
his Reign, wou'd have been of no mc 
than the Ads paſs'd in the Time of Cromwel, or 
any other Uſurper. | WH: 1 


That it was the little Knowledge the Dr. had 
in theſe Matters, that induc'd him to affirm, That 
eens 


the Declaration the Parliament made of bye ues 
her Title 


Title to the Crown, was a cancell ing 0 
by Deſcent, for thoſe Titles were very; conſiſtent, 


* 


and Princes who. have claim'd by ſever al Titles, 


Have not always made their, Choice on which they 


the Houſe of Tork and the Houſe of Laucaſten, 
mnever declar'd by which Title he claim'd: Queen 
El Heir Elizabeth, who was both Heir, and Deviſee ot her 


4 


and Deviſee Father, (who was enabled by Parliament, to limit 
of her Father. the Succeſſion of the Crown by his Will) yet had 75 
32 2 ] ; ' | R * * e e | AE h 


* 


) 


* 


Cro . That in the Time of Henry .the Seventh, he and. 
Crown pur- his Friends being attainted of.High/Treafon, which 7 


Len. 
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A of Parliament on her Acceſſion, to recognize 

„ her Title; Which was to the ſame Purpoſe with 5 1 
the Bill of Rights, in reſpect of Her Majeſty's Ti- EET 

Le O21 ins 1D Dene, te rar © : 1 | 


d / 00h 00 Lone 20 7H 
Ass to that part of the Doctor's Anſwer, where he 
ſays, Hard 7s the Lot of the Miniſters of the 
. _ _ Gafpel, if when they cite the Word of God, in 
their general Exhortations to Piety andVirtue, the 
ſeveral Tewts by them cited, ſbou'd be ſaid to be 
by them meant of particular Perſons and Things; 
this Complaint, be thought, was very 'unreiſbna.. 
ble and appeal'd to their Lordſhips Judgments, ! 
Whether the Texts and Paſſages cited out of his Ser- 
mon, cou'd bear any other Conſtruction, than hgaad * 
been put u , ts 10 19316 LDD 177; ; 
N Hle concluded, he ſhou'd forbear further to ag- 
+ gravate the Doctor's Crimes, but wou'd follow the 
ry Example of the Commons, who tho they demand 
| end Judgment againſt him, had done it in much 
Mercy; for they miglit have charg'd theſe Matters 
againſt the Dr. as High 'Treaſbn, which they had 
__ call'&only High Crimes and Miſdemeanors: And | 
it was a Rule in Law, That the Court in which a The Judg- 
| Proſecution is had, cannot call the Crimes greatet ment mult be 
1 than what the Proſecutor: has charg'd them; or ad- ſuitable to the 
judge a greater Puniſhment to the Crimes than uſu- Charge. | 
al, but in ſome Caſes might leſſen the. Puniſhment And à Court 
for ſuch Crimes; and whatever Cenſure their Lord? eee 
ſnips ſhou'd paſs on this Criminal, the Commons 41 puniſh- 
wou'd be well ſatisfied with it :̃xk·( ments. 
Najor- General Stanhope. being alſo aſſignd to Mr. Sr anbope s 
maintain the firſt Article, he faid, He ſhou'd more argument, in 
n apply himſelf to ſhow, that the Dr. maintenance 
had advanc d this Doctrine (as the Preamble of the of the firſt ar- 
Articles ſets forth) with a wicked and malicious ticle. 
Intention to undermine and | ſubvert Her Maj. 
fty's Government, and the Proteſtant Succeſſquunx . 
to defame Her Majeſty's Adminiſt ation, aſpenſe 
the Memory of his late Majeſty, and condemn the 110 
; And he ſaid, To aſſert in general Terms the ab- 8138. 
25 ſolute Illegality of Reſiſtance, on any Pretence, — _. 
8 as the Dr. and all the profeſs'd Enemies of the Go- 
2 „ Fart Hh, > ©. vernment, 
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vernment, did, muſt be. underſtood to averthrow + 
Her Majeſty's Tit le and Government, fince- at the 
ſame Fime they ſkreen'd themſelves under the No- 
tion of profeſſing abſolute and paſſiye Obedience tod 
the ſupztme Powers, they icou'd not conceal their 
true Meaning, .viz. That the real Object of their 
darling Do&rines, (ſuch as Jus Divinum, Non. 
Reſiſtance, the Inde feaſtble, Unalienable, Here- 
Fee Right,) was 4 Prince on the other {ide the 
/ // y ReR 
They cou d not otherwiſe be conſiſtent with 
themſelves: For in the ſame Diſcourſe to preach 
päaſſive unlimitted Obedience to Magiſtrates, and 
1 do revile and defame the Magiſtrates; to preach 
8888 Non-Reſiſtance, on any Pretence whatſoever, anjd 
to encourage Sedition, were ſuch Contradictions as f 
cou d no otherwiſe be reconciled,” than by con- 
Ig: what was very plain from their Conduct, 
That however they were pleas'd to colour and 
diſguiſe their Diſcourſes, theit true End was to a- 
Iienate the Peoples Affections from their preſent Go- 
vernors, and to inſinuate, That the Revolution it 
ſelf was an Uſurpation; and whatever had been 
„ built en that Foundation, was wrong, and to miſ- 
„ raopreſent thoſe who had a Hand in it, as Rebels and 
f /d TORN Rue 
PDeyhhat it was not very material, what the Opini:: 
a ons of ſome Divines had been, concerning Non-Re- 
liſtance; it was ſufficient to know what the Pra- 
cliice of the Church of England had been, when it 5 
„ found it ſelf oppreſsd ; and they might appeal to N 
„the Practice of all Churches and Nations in the 
World, how they behav'd themſelves, when they 
- +4 11:4. found their Civil and Religious Conſtitutions in- 
Vale and oppreſs'd by Tyranny.  :! fs 
Ir. Stanhope - And he believ'd there was not that Government 
held, Thar all in the World, but had its beginning in Refiſtance 
Governments or Compact: And if Compact was admitted, there 
begun by Re · muſt be admitted likewiſe a Right to defend thoſe 
ſiſtance or Rights, accruing by ſuch Compact: Nor cou'd the 
Compact. municipal Laws of a Country, which were only 
maaade for the common Courſe of Things, pt 
„„„%%;;ò TH OT le | „„ under - 


— 


1 


SY 


4 — to Habe 
8 of; all Laws whatſoever,” 


= to violate all our Religious and Civi 


Hold to be true, even tho the Fower of makin 
ar ſbou d he veſted only intheKing; which nah 
. Wnderftood only to relate to Foreign War ; For as- 


W Jae API A0 1. 544 | 
been deſign d to. defeat the End | 


And that 2 Latitude was left to the Subjects, in 


5 a Caſes of: Extremity, he inferr'd; from this Paſ age. 


in Dr. Atterbury's Sermon bed the Con bocation 721 | 


_ vis. Byt when, and upon what Cauſes it may be 
5 2 to o Ve the Pies of the — and 2 | 


as? the Scriptures do not ſay, 
when Men 2 command Things = 


| JE * he Laws of God; when thut ſhall haps 


en, Sf. Peter tells: op we mull do, We mult o-. 


: 2 Gol 9 Menu. And he 3 to their 2 


Whether the whole Courſe of Kin ng 


James Reign was not a Series of illegal Co 


mands, calculated to deſtroy our yy Religion; and 
Rights. 
He citedd alſo the following Pafſage out of Dr. 


| Atterbury'sSetmon, viz. But in fuch Caſes, you | 


with the Lawyers, aud thoſe learned | 


= 3 ant haue Recowrſe to the Laws and 


Oonfitutions, peculiar to each' ſeveral Countryz 


2. * the rs oe and Fountains of this 4 wares 


2. 


rid, That in Compliance with this Advice 


| of the Dean s, he had conſulted thoſe who were 


tearned in the Laws of Nations and Politicks, and 


e Grotius, who was of as good Atithos 
rity with t 


e Divines of our Churob; as any that 
had wrote about them; and in his Treatiſe De 


Jure Belli & patis, Book 1. Chap. 4. Seck. 13. he 616. 


has this Paſſage, viz. If the King hath one part of | 
the ſupreme Power, and the other part is in the Giitins's Op 


Senate, or People, when the King ball inuadè nion of Re- 


that part that doth wot belong to him, it ſball be ſiſtance, in a 
lawful to oppoſe à juft Force to bing becauſe his rg. Mo- 
Powey . not e ſo far.” Which Poſition I nareny. 


2 


for 32 it is Fmepoſſible for any to haue 4 Share 
. preme Power; and not to have likewiſe 4 
Ah oo hed that Share. PI ENTRE 
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- This Paſſage, he ſaid," was exactly adapted to 
the Conſtitution of England, and the latter part 
of it agteeable to the Maxim, That where-ever 
there is 2 Riyht, there is a Remedy. Now, that 
the Lords, the Commons, and every Subject of 
Great Britain, have Rights, cou d not be denied: 
And to jay, That when a Prince ſhall invade all 
theſe Rights:at once, the whole Collective Body of 
the Nat ion bas no way to vindicate theſe Rights, is 
ſo inconſiſtent, and contrary. to Reaſon, that twas 
to be wonder d it cou'd ever enter into the Mind of 
Man: And che ſaid he cou'd evince from Forte ſoue 
and Hooker, that the Conſtitution of England was 
founded upon Compact, and that the Subjects of 
this Kingdom bave, in their ſeveral publick and 
private Capacities, as legal a Title to what are 
their Rights by Law, as the Prince to the Poſſeſſion 
That the Refiſtance at the Revolution was neceſ- 
ſary, and therefore juſt; and it was then by no 
good Man thought 4 Black and odious Crime, to 
take up Arms for the Defence of his Country: Ma- 
ny of their Lordſhips, and the beſt, part of the Na- 
tion were concern'd in it, and with much Gratitude 
to the Greateſt of Queens, they remembred, ho- 
great a Share Her, Majeſty had in promoting that 
Revolution: And after this, that the Dr. ſhou'd 
preſume to give the injurious Epithets of Republi- 
cans, of Enemies and Traitors to Church and 
State, to thoſe who were concern'd in that Re- 
| Aſtance, it might have become him to have con- 1 
iider'd firſt, Who were concern'd and had a fhare . 


817% He faid, The Principles broach'd in the Doctor's 

Sermon, well enough became profeſs d Zacobites, ; 
Ad and had they confined themſelves to their own Con- e 
venticles, it might have been conſiſtent with the | 
Indulgence of the mildeſt Government, to ſuffer 

them to enjoy the Toleration, how deſtructive fo. 

ever their Principles were to the Publick: But when 

they ſhau'd vent their Treaſons abroad, and occaſi- 

onally Conform, and take the Oaths to the Govern« 

zent, the better to deſtroy it: When they ſhou'd 
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Dr. SACHEVEREL. Anno 1709. $33 
Abjure the pretended Prince of Wales, but not for-. x 
get him; and when the Pulpit (even of our Metro- „ 
polis) ſnou d be proſtituted and polluted, by vent- - 
- ingSedition 1 the beſt of Queens, it was high 
time for their Lordſhips to animadvert upon it. | 
And as to the Adminiſtration'the Dr. had ſo ma- 5 
licioufſy defam'd, there never had in any Age been 
à more univerſally Glorious Adm iniſtrat ion than 
the preſent, as Her Majeſty's unparallel'd Succeſſes, 
= by Sea and Lapd proclaim'd, and now ſhe had 
: | reduc'd her Enemies to ſue for Peace, and we were 
about to reap the Fruits of a long and expenſive 
War, by the Concluſion ot a folid and laſting Peace: 
At ſuch a critical Jun&ure, at a Time when it be. 
hovd us, more than ever, to preſerve that Union 
aamongſt our ſelves, upon which 'the Union of the | 
whole Alliance depended, and conſequently, tlie ? 
Safety and Honour of our Chuach and State. Then | 
did this Pious Son of the Church, this Loyal Sub- 
ject, this Paſſive Obedience Gentleman, endeavour 
To (create groundleſs Miſtruſts and Jealouſies of 
the Adminiſtration : Tho? indeed, the honeſt Citi- 818, 
Zens of London heard this Trumpeter of Sedition, 
he ſaid, with Indignation, their Affection to tlie 
Government was n6t to be ſhaken, and all the Arti- 
ficial Suggeſtions of ſuch falſe Brethren cou'd nẽ- 
ver leſſen their Affection to Her Ma jeſtiix. 
- , Heſaid, This Man, indeed, was but an inconſi- 
derable Tool of a Party, not worth the Trouble 
they bad given their Lordſhips; but the Commons 
Iook'd upon it that their Lordſhips Judgment in 
this Caſe wow'd be giving a Sanction, which ſhou'd „ 
determine what Do&rines of this Kind ſnou'd, or | 
ſhou'd pot be preach'd ; and they hop d their Lord- 
ſhips wiu'd inflict ſuch condign Puniſhment on this 
Offender, as ſhou'd deter otHlers fram the like Inſd- 
* . wee „ Fs 3 „ 
Sir Peter King being appointed to aſſiſt in making Sir Pet. Kines 
out the ſecond Article fe: That. the Dr. had af. pin 
rm d and maintain d, That the Toleration grant. maintenance 
ed by Law wal unreaſonable, and the Allowance of the ſecond 
of it unwarrantable, &c. He ſaid, As to that Article. | 
mm - e the Doctor's es. where he ſays, hs Brgy: 
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he had not been able to inform himſelf that a/Tole. 
ration had been granted by Law; *twas true, the 

Word Joleration, was not ; mention'd in the Act 
any more than the Word Indulgence, but every Bo- 


9 


.* 


dy knew, that the Exemption granted to the Dulſens | 


| ters, by the firſt of W. and M. was commonly 


call'd, The Tolexation Act, And that the latent 
of that Act was, to tolerate and allow Perſons 


qualified by that Act, to exerciſe. their Religion, 


notwithſtanding the Penal Laws to the.contrary, 


And that Toleration was really a Word of leſs Im- 


port than Indulgence; it was a bare Permiſſion or 
Allowance, and the Word had. gain'd ſuch a fix'd 


Signification, that whenever it was mention'd, 


there was not any Doubt What was meant by it, 
not only in common Converſat ion, but in the moſt 


Ppublick AQs of State the Queen, in her Speech, 


Pd it, The Toleration-; as did the Commons, in 


| their Addreſs, and the Dr. himſelf, in the 14th Pag 


Flace; ſo that he very well knew, that that Indul- | 


pf his Sermon, calls the Indulgence granted 5 
that Act, The Joleratian; where he ſays, The To, 
leration was never intended to indulge and. che- 


.. Fiſh ſuch _ Monſters and Vipers. in: o Boſom, 


And at, the 19th Page, ſpeaking of the Diſſenters, 


he ſays, Now 1 adugnc'd themſælves from 


the Keligious Liberty our gravious Sovereign has 
indulg'd them, to claim a Civil Right, as 2 | 
term it, and to juſtle the Church aut of ber E. 

Sf abliſbment, by 5 their Tolerat ion iuto its 


5 


gence which was granted by the x V. and M. was 


commonly call'd, The Toleration; and tho' the Dr. 


at the 20th Page, ſays, He mou d nat he min 


flood, as if he intended to gaſt the leaft invidions 


Reflection on that Indulgence the C 


condeſcended fo. Foes em, &c. Yet having juſt 
before commended the Severities us'd againſt Di 
ſenters in the Reign of Queen Elizabeth, which 


\ 


cou'd nat be ſpoken in Commendation-of the Tobe · 


ration, but muſt be underſtood to be a Condemna-. 


| £90 ot it, becaule it remov'd and took away thoſe 


everities, that dry Caution wou'd not excuſe him, 


_  #ſpegially ſince in other parts of his Sermon he 


a plainly 


PRICE 


no 1709. 


pPlainly condemm d the Toleration,” and cenſur'd it 
as: ynreaſbnable, and the Allowance of it unwar- 


De. SacunVEREL. Ant 


5 . rantable; particularly in the 10th Page of bis Ser- 


mo, where he ſays, So that in all thoſe Caſes be- 

' Foremention'd, whoſoever preſumes to innovate, 
Alter, or miſrepreſent any Paint in the Articles of 
the Faith of our Church, ought to he urraigned 
as aTraitor to; out State, Heterodoxy in the Do- 
ckrines of the one, naturally producing, and almoſt 
| bs las inferring, Rebellion and High Treaſon 
-in th 2 ; and conſequently a Crime that con- 


ö s 
1h 5 
| 3 3 


cerns the Civil Magiſtrate as muc h to puniſh and 


veſtrain, as the Eccleſiaſtical. 


Phat this Paſſage was contain'd in his Second 


Head of Falſe Brethren, but there was nat one Ar- 
_ *ticle of the Faith of the Church under that Head, 


_ /and therefore they muſt have Reference to what is 
contain d in a former Paragraph, viz. in his firſt Head 


of Falſe Brethren, where he enumerates ſeveral Ar- 
ticles and Rights of the Chufch, the Diſbelievers or 
Deniers whereof are ftil'd, Falſe Brethren, and a- 
mongſt others he brands him for being falſe to the 
"Intereſt of the Church, who gives up any Point of 
the Diſcipline and Worſhip: And ſays, Shouw'd. any 
"Man, out of Ignorance, or Prejudice to the anc 
ent Rights and eſſential Conftitution of the Church, 
rm, That the Divine Apoſtolical Inſtitution vf 
Epiſcopacy is a novel Doctrine, not ſufficiently 


. warranted by Scripture, and that tis indifferent 


wyhether the Church is governꝰd by Biſhops or Pre ſ 
 'byters: Is not ſuch a one an Apoſtate from his 
own Orders? Now the Diſſenters are, by the To- 
Jeration, exempted from ſubſeribing the Thirty. 

ſixth Article, viz. That the Book 


820. 
*. 


Con ſecration The Diſſenters 


of Archbiſhops and Biſhops, and of the Ording- excus d from 
tion of Prieſts and Deacons, ſet forth in the Times ſubſcribing 


"neceſſary to their Conſecration and Ordination, 
and hath nothing in.it either ſuperſtitious or im- 
pious: And notwithſtanding this t 
Alteration of this Article of the Church by the Diſ- 
_ . enters, the Law does nevertheleſs tolerate and in- 

ENR ne ET OT 


"* 


he 39 Arti- 


is Innovation, or - 
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or e THE ee 


dulge them: But the Dr. affirms, That whoever - 


* & 


alters, innovates, or miſtepreſents this Point, in 


the Articles of the Faith of our Church, ougbi 


be arraigu d as à Traitor to the State, and puniſh'd. 


The Quakers the Articles, and are only required 10 maße a ſhor 
Declaration. 


Privileges of 


that the Scriptures, are given by divine Inſpiration: 


= well y the Temporal as the Eccleſiaſtical Ma. 
rd, mm ¶ͤ p. 
. Some of. the Diſſenters are exempted by the To- 
leration, from ſubſcribing Three and a half of the 
„Thirty-nine Articles; others are exempted from 
ſubieribing that concerning Intant-Baptiſm; and 

the Quakers are exempted from ſubſcribing any of 


6 c t / 
Declaration of their believing the Trinity, and 


ſtanding their Heterodoxy in theſe Points, are ez- 
empted from the Penalties, of former Laws, and 
have ſeveral Privileges and Immuniries given them, 


And all theſe ſevera! ſorts of Diſſenters, notwith- 


the. Diſſenting as, an Exemption, of their Teachers from Pariſn- 


. 


Offices,” and a Penalty for diſturbing their Con- 
gregations. N 2 


Now when this is eſtabliſh'd by Law, and the 


Act of Toleration is in full Force, for the Dr. to 


affirm notwithſtanding, That Heterodoxy, or a 


different Opinion from any of the Articles of Faith _ 
of our Church, almoſt neceſſarily infers Rebellion 


vnd High Treaſon in the State, and is a Crime that 


$21, 


concerns the Civil Magiſtrate to puniſh, as well as 


breaking in upon, and diſavowing of the Tolera- 


t ion than this? Was hot this to maintain the Tole- 


ration granted by Law to be unreaſonable, and 


the Allowance of it unwarrantable? 


And another Paſſage Which proved this general 


Charge, he ſaid was to be found jn the 10th and 
17th po, wy of his Sermon, viz. What cou'd not be 


gain'd by Comprehenſion. and Toleration, muſt he 
brought about by Moderation, aud occaſional Con 


* S' 


 formity: that is, What flog, 5 Tas b ua 
| he 


Violence, they will not fail by ſecret Treachery to 
accompliſh. If the Church can't he pull'd down, 
it may be blown up, and no matter with theſe 
Men bow it's ed. fo that it is detroꝝ d. 
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Dr. SACHEVER ELI. Anno 1709. 


Was not this calling the Toleration an open Vio- 
_  Jence. to the Church, and affirming that it was an 


; 182 


Ae made to Kren the Gaebel 
Church itſelf came into and ſettled this Tolerat ion, 


aid the Legiſlature in the Time of King William 


* 


ers of the Churc 


* 


and Queen Mary, and e the Biſhops, 
Hy 


the Fat were very well ſatisfied 


that this Toleration granted to Diſſenters, wasno | 
way pre judicial tothe Safety and Security of the 
Church :) And. for the Dr;to come and ſay the To- 


3 


3 on ion, was intended to pull. down the Church, 
Th and that it was an open Violence to the Shurch, 


What was this but to maintain, That the Toleration 


. was unreaſonable, and the Allawance of it unwar- 


As to the next part of the Charge in the Second 


Article, vig, That the Dr: aſſerted, That he is 4 
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FHralſe Bret her, with Relation to God, Religion, 
ä Was ro Chur C h, who defends Toleration and Li- | 


4 


in the 8th Page of his Sermon, vg. 


L lt upon all Occafions.to comply with the Dif. | 


z ſenters, both in publick and private Affairs, as 


e * Perſons. of tender Conſcience and Piety; to pro- 


é © mote their Intereſts in Elections, to ſpeak to tlem 


b for Places and Preferments, fo defend Toleration 

© aud Liberty of Conſcience, and, under the Pre- 

© tence)of.Moderatian, to excuſe their Separation, 
Fand lay the Fault upon the true Sons of the 
Church, for carrying Matters too high; if to court 

_ © © the Fanaticks in private, and to hear them with 
 *Patience, if not Approbation, rail at, and blaſ- 
© pheme the Church, and, upon Occaſion, to juſti- 
*fytheKing's Murder; if to flatter both the dead 

b and the living in their Vices, and to tell the World, 
© if they have Wit and Money enough, they need 
no Repentance, and that only Fools and Beggars 

| *canbe damn'd; it thele are. the modiſh and fa- 


_* $ ſhionable Criterions of a true Churchman, God 


s 


6 deliver us from all ſuch Falſe Brethren! _—- | 
So that he made one Mark of theſe Falſe Brethren 
to be, the defending Toleration and Liberty of Con- 
ſcience ; And as to that part of the Doctor's An- 
8 FV 5 Wer, 


8 4 e $e'ts 
3 22 12 
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berty of. Conſcience; he cited the following Paſſage, 
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would beſt appear from the Paſſage it ſelf, at the 
Iqth and 20th Pages of his Sermon, where he plain- 
Iy ſhew'd, / that the Falſe Brethren there meant, 
were the Difſenters Who were tolerated by Act of 
Parliament: © Theſe Falſe Brethren (ſays he) have 
© now advanc'd themſelves from the Religious Li. 
© berty our Gracious 3 has indulp'd them 


to claim a Civil Right, and to juſtle the Church 
bout of her Eſtabliſnment, by hoiſting the Tolera- 
© tion into its place, and to convince us what alone 
© will ſatisfy them, inſolently demand the Repeal 
d of the Corporation and Teſt Acts, as an Ecclefi- 
£ aftical Uſurpation, which indeed, under Her Ma- 
$ jeſty, (whom God lon preferve for its Support 
Land Comfort) is the only Security the Church has 
- © to depend on, and which they have ſo far eluded, 
© by their abominable Hypocriſies, as to have under. 
© min'd her Foundations, and endanger the Govern- 
© ment, by filling it With its profeſs'd Enemies. 
© Theſe . are ſo flagrant and undeniable, that 
i .* a Man muſt be very weak, or ſomething worſe, 
© that thinks or pretends the Diſſenters are to be 
g * gain'dor won over by any other Grants and Indul- 
? gencies, than by giving up our whole Conſtitu. 
4G | 3 3 4 a . A 5 2 S tion; 
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Dr. SACHEVER EL. "Anno 1709. 33 
4 tion: And he that recedes the leaſt Tittle from it, 
Its ſatisfy or ingratiate with theſe Clamerous, In- 
. ſatiable; and Church-devouring Malignants, 
© knows not what Spirit de of, or he ought 
to ſne who is a true Member of. our Church. 
And then it follows, © Have they not, ever ſince 
their firſt unhappy Plantation in this Kin 3 
by the Interceſſion of that falſe Son of the Church 


£ their Demands, in the Permiſſion of the Govern- 

ment? Inſomuch, that Queen Elizabeth; who 

vas deluded by that perfidious Prelate, to the 
1 8 the Genebian Diſcipline, (i. e. the 

5 * Dilcipline-and Polity of the Diſſenters) found it 


( ſuch a headſtrong and encroaching Monſter, that 
ö in eight Years ſhe foreſaw it wou'd endanger the 
1 #-Monafchy, as well as the Hierarchy: Aud like a 

© Queen of true Reſolution and pious Zeal for both, 

' $-pronounc'd, That ſuch were the reſtleſs Spirits of 
 _ # that factious People, that no Quiet was to be ex- 
e pected from them, tall _ were eee ſup- 
( preſs d; which, like a prudent Princeſs, ſhe did, 
by wholſome Severities,” that the Crown, for ma- 
1 1 —.— ſat eaſy and flouriſhing on her Head." . 
Nau here he calls the Archbiſhop a Falſe Son of os 
the Church, and a Perfidious Prelate, for inducing RE 
the Queen to give a Toleration to the Diſſenters in 
thoſe Days; and what is this, in effect, but to de- 
clare that the Parliament were in the wrong, in 
granting a Toleration to the Diſſenters, and that 
the Biſhops who were for tolerating the Diſſenters, 823. 

Were neither Fathers or Sons of the Church, but 

Corrupt and Perfidious Prelates: And. what cou'd 

he do more, to enflame the Government againſt 

the Diſſenters, than by recommending. it as a noble 
Reſolution, and pious 5¹¹ in Queen Eligabeth, 5 

urtterly to ſuppreſs the Diſſenters; and to recom- 

mend the Sever ities us d in her Reign, becauſe they 


vere wholeſome in themſelves, and of happy Con- 0 
ſequence to the Perſon and Government of that re: 


1 "to 
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| ih _ -  ,criledge, and fled to a Pariſh-Churc 


Diſſenters to T. 
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And what were theſe wholeſome Severities? Why, 
. ſome Hereticks were burnt, other Perſons | were 
. hang'd, ſome had their Goods confiſcated; and 6 
thers were-1mpriſon'& ; andiby an Act paſs d in the 
35 of lig. intitled, An Aatbto retain the Queen's 
©» Majeſty's. Subject; in their due Obedience, the 
Difſſenters are, among other Penalties, requir'd to 
_ of Clergy, „ eee ke 0 if OPEN (6. * AF 14 ; E 
1 the This Penalty of Abjuration was taken from the 
ealm, what ancient Common Law, in relation to Felony, by 
was meant by which if a Man com mitted any my e ers KW 
„ he might, 
within e ee the Felony before ov 
Coroner, and take an Oath: to abjure the Realm 
- for ever, and if he thus confeſs d, and took the 
-Oath, he was thereby attainted of the Felony; 
_ and then he had Forty Days, from the coming of 
the Coroner, to provide and prepare for his Voyage; 
and the Coroner affign'd him ſuch a Port as he 
cChoſe, for his Departure out of the Kingdom; and 
if he neglected to tranſport himſelf, or return d 
without Licenſe, he had Judgment to be hang'd, 
N he Was a Clerk, and then he had his Clergy. 
is Practice of Abjuratioti,” being by ſeveral 
Abjure the Regulations in the Time of Hen. 8. in effect, taken 


Realm, by away, was reviv'd, as a wholeſome Severity, fit 
335 E,, to bs inflicted on Frpteſtant Diſſenters, by the 35th 


than the Abjuration for Felony at Common Law, 
for there they had the Benefit of Clergy, which by 
this A&:they had hb reree foro u dent neg, 
But however, this might be eſteem'd an whole. 
ſiome Severity in thoſe; Days, the preſent Legiſla. - 
ture had determin d it to be unwholeſome for theſe 


Times, and the Tolerat ion Act did expreſly exempft 


the Proteſtant Diſſenters from the Penalties of this 
Act of the 35th of Eliz. And yet the Dr. again re. 
commendòs thoſe Penalties and Severities, as whole. 
ſome and neceſſary, and fit to be revivd; which 

muſt be look'd upon as an expreſs Declaratian a 
B x 
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gainſt the Toleration Ack. ä 
r N 5 „ 4 2 at wy 3 
a 1 „„ a That 


2 &. Kon” 0 N - 1 . y N — 
4 2 ; 
& os 
- 


PE (Ra Ig 


Ds. SachHEVEREI. Anno 1709 
Phat his reflecting on Biſhop Grindul is not 
charged on the Dr. alone as i'a High Crime and 
Mliſdemeanòr, but as 1 his Crime, 
and toiſhew-his Zeal againſt the Toleration; that 
. be was not contented with cenſuring the Poleration 
it ſelf) bur muſt raks into the Aſhes'o at Archbi- 
hop, that had been in his Grave 120 Years, and 
blacken'his Memory, becauſe he was for tolerating 
thoſe People who were now by Law tolerated. 
And as to this Archbiſhop, it was true; he did 
Fall under the Diſpleaſure of — Elizabeth, for 8243 
encouraging the Meetings, an Exerciſings of the : ; 
Clergy in thoſe Days, calbd Propheſyings. Theſe 
Meetings were miſrepreſented to the Dore and his Quere, the true 


encouraging them was the viſible Cauſe of his Diſ. Reaſans of 
grace; tho Hiſtorians ſaid it fprung from the Earl Grindal's Diſ- 
of Leicrſter's Hatred to him; becauſe he wou'd not Brace. 
Alien Lambeth-Houſe to him and cenſuring Fulio e 
bis Phyſician for Adultery: But that the Arch bi: 
hop, for his Life and Doctrine, was one of the moſt 
Pious, Learned, and Conſiderable Prelates of his 
Time, and the Clergy bad that extraordinary E- 
Neem for him, that while he was under the Diſ- 
pleaſure of the Queen, a confiderable Number of 
the Convocation petition'd the Queen to 'reſtore 
him; and therefore there was no Reaſon for the Dr. 
to aſperſe him, as a Falſe Son of the Church, and 
a Perfidions Melanie „„ 
As to the laſt Charge in this Article, viz. The 
 Dafffor's aſſerting it to bethe Duty of the Superior 
Paſtors to thunder —— — e eee 
14's againſt Per ſons entitled to the Beneſit of the 
Toleration, and inſoleutly defying any Power up- 
on Earth to reverſe thoſe Sentence. 
The Dr. indeed, in his Anſwer, ſays, That the 
Perſons entitled to the Benefit of the Toleration, 
are not by him mentioned or intended, but he in- 
tends thdſe only who take Permiſſion for Power, 
and advance Toleration immediately into an Eſta- 
bliſhment': But it might eaſily be collected whom 
he meant, from the 25th Page, where he ſays, It 
our Diſſenters had liv'd in the Times of St. Ful, 
they wou'd have branded him as an — 
„% 1 c hot, 
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chot; furious Zealot, that wanted to- be ſwestued 


: by the gentle „ e Charity and Moderation, 


< pudent and encroaching Natures + They thrive up- 


© on Conoeſſions, taks Permiſſion for Power, and ad- 


vance a Toleration immediately into an;Eftabliſh< 
ment, and are therefore to be treated like growing 


Mliſchiefs and infectious Plagues, e e- Di- 


iſtance, leſt their deadly Contagion r Tei 
2 hade no Fellowſhip with thefe Works of Dark- 
ge, but rather wh them. Let ourfuperior 
V paſtors do their Duty, in thundering out their Ec 


N 


< clefigſtical Anathems's, and let any Power ont. | 


ä +». - © Earth dare reverſe x Sentenceratify'd in Heaven.” 
1H And he ſaid, The Dr. did in bis Anſwer, in effect, 
228. own this Charge, for he affitm'd, « That ſtme Sen- 

. - .- © tences; pronounc'd by the Paſtors of the Church, 


© ed from-Puniſhmeiit by the Laws of the Land, 
may yet by, the Laws of Chriſt be liable to ſu ci 
= Sentence: And that Schiſm, or a cauſeleſs Separa- 


© tion from: a Church enjoining no finfub Terms of 
© Communion, is # Sin which expoſes the Perſons 
7 guilty of it to the Cenſures of the Chuscht 


© Now - for the Dr. who was a Miniſter of the 


Church of England, and had ſubmitted to 'the 
Queen's Supremacy, and by the Canon was bound 


to maintain and preach the Queen's Supremacy; in 


all Cauſes, and over all Perſons, Eccleſiaſtical and 


Civil: For him to come and ſay, That hob the 
Diſſenters are tolerated 
exempted by Law from Penalties, yet let the Ec 
clefaſtical Faſtors do their Duty, let them thunder 
out their Anathema's, and let the Civil Magiſtrate, 
the Earthly Powers, dare to reverſe them: This 
was not only a weakening and cenfuring the Tole- 


nation, but a direct impugning the Queen's Supre - 
„ dy, a nn 2 OE 
The Lord %. be Lord lian Paulet, being aſſign'd to aſt 


7 Act of Parliament, and 


liam Paulet's fiſt in Maintenance of the Second Article, he ſaid, 


of the ſecond jeſty's Proteſtant Subjects, by a legal Indulgence 


Argument. in hat it had always been eſteem'd one of the happy 
_ Maintenance Conſecuences of the late Revolution, that Her Mas 


granted 
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ving, ſince the Toleration, 
-- .the 


3 0 | 
and their Number daily derreas d; and yet the Dr. 


had ſet forth this Toleration in the moſt odious 
Colours, and factiouſſy endeavour'd to excite and 


Tr up cha People againſt it. 


And as there cou'd hardly be. given an Inſtance of 


ſo ſeditious and baretac'd an Attempt againſt the 
Peace and Quiet of the Kingdom, fo the Commons 


+. +4 
2 


exemplary Puniſhment, ſuitable to ſo high à Crime, 
_ vindicats. the Authorityrof Parliaments, and give 
ſueh turbulent and ſeditious Preachers 


- Mr. Spencer Comper being alſo appoint d to af. Mr. 
fit, in Maintenance of the Second Article, he ſaid, Ar 
He thought it unneceſſary to urge all the Arguments maintenance 


„1 


. 
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Dr. SACKEYBREE. "Antio 1709. 
_ Branted- to the Diſſenters, were united in Intereſt 
and Affection, in the Defence of Her Majeſty's ſacred 
Perſon and Government, that the Nation had ſeen 
the good Effects of it, 2 the Diſſenters ha - 

become ſincere Converts 826. 
Church, and that by this Toleration the 
dices of the Diſſenters in general wore off, 


aſſur d that their Lordſhips wou'd, by an 


Cowper's 


ument, in 


that might be made. ufs of to juſtify che Reaſonas of the ſecond 


bleneſs of the Tolerat ion granted to Proteſtant Dif Article. 


ſonters; it was ſufficient to fay, that this Indul · 


1 was requir'd from us as Chriſtians, and as 


we were Men profeſſing Humanity. and Good Will 


tqwards one another: And that whoever maintain'd; 
That the Toleration mas unreaſonale, and the Al. 


: > 


the At; of Tolerstion. And he faid, Nothing 


cou'd be more plain, than that many Pailages in 


that infamous Libel [the Sermon] caſt black and 


odious Reflections on the Toleration, and particu- 


larly, where tis ſaid, hat cou d not be gain d by 
Oonpre henſion amd Toleration, muſt be brought 4. 
bout by Moderation and occaſional: Conformity 


that is, What they cou'd not do hy open Violence, 
they _ not fail by ſecret Treachery to accom 


Here he obſerv'd, Comprehenſion and Toleration 
were repreſented as open Violence, and Moderat ioa 
and Occaſional Conformity, as ſecret Treachery; 
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lomance of it unwarrantable, evidently arraignd 
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| and the Priſoner having thus inveighed a; ainſt the 
827.  Toleration, with much 'W-Natute and Bitterneſs © 


Spirit, was pleas'd, in the next place, to — 
at be wat A Falſe Brother, with Relation to Gol 


belgien, or-the Oburch, wh hs deforded 560-1 hind * 


he conceivꝰd theDofor's/Anfiver10 this Charge was 


„Ars evaſive, there not havin 
univerſal Toleration, or Univer/ Liberty of . 
ſcience mention'd. 1 D cr en en IDE 
And as to his admoniſting hisſuperior: abe 5 
thunder out their Eccleſiaſtical Anathema's'a pee: 
the Perſons intitled to the legal Indulgence, which 


Anathema's were ſtil'd, Sentences ratiſied in Hea. 5 


ven, and ſich as no e on Earth dare 


It was far from him to _ that Sentences rati ad! 7 


in Heaven, cou'd be reversd by the Powers uf this 
World; but if the Dr. were a {uperior Paſtor, and 
fmou'd Anathematize or Curſe all thoſe who enjoy'q 
the Benefit of the Toleration, he cou'd;not believe - 


0 0 thar ſuch a Sentence wou'dbe ratified i in Heaven. . 
He obſervd: further, That the Dr. was not only 


1 delivering over to Satan thoſe Who enjey the 


Pe oops of the Toletation, but thoſe who: fended 


And that his Anathema was'very-comprehens 
viz. And as hei Choſe it in this World, 5 


7 2 him in the next, his Portion with Hypos 
« Cxites and Unbelievers, with all Lars, that have 


their Part in the Lake which burns with Fire and 
 Brimſtone, with the grand Father of Falſbood, 
the Devil and hi: Angels. And ſa here we leauẽ 
. Falſe Brethren, in the Company: they ae. 

ee denne with.: ur, Y Fae 7 
"He 0 erhaps it might be equally depend. 


5 defend the Aſhe: of tua Venerable Prelate Arch- 


biſhop Grindal, whom the Dr. had charg d às a 
Falſe Son of the Church, and #Porfidions-Prebate, 
becauſe he deluded Queen Elizabeth to a Tolerati- 
on of the Geueuian Diſcipline: But for the Take 
of the Reformation, better Language, and more 
decent Expreſſions, fnou d have been beſtow?d:upc 

a Man who bore: o confiderable' a Part" in e Elta 
een ee of it. 
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tho this alone, igdeed, might. not be a ſufficient 


| : *; Mr. 
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| higheſt Eſteem, by all the Reformed Churches, but 


— 


it Was vety immoral to caſt Reflections upon the 
Dead, however ill they might have deſerved; and 


Ground for a Charge of High Crimes and Miſde- 


meanors, yet when it appear d that the Reaſon the 


 Arebbiſhop was ſo ſeverely treated, was, on the 
an hat all his hard Words againſt him were de:! 
liga'd maliciouſly to traduce and aſperſs the pre - = 


: eee he deluded the Queen to a Toleration, - 


98 ſent Toleration, they were highly criminal. 


lie added, Twas too notorious, that this Jicen - 

Men; had ſtirr'd up unaccountable Feuds and Qua 
rels throughout the Nation; many, he ſaid, Were 828. 
the Seeds of Sedition he had ſown ; and the Fruit 


to be expected was Civil Diſcord and Confuſion, 
ualeſs ſome Remedy ſhou'd be applied to prevent it, 
and therefore for the Safety of Her Majeſty, and 


the Security of the Conſtitution, the Commons 


thought it abſolutely neceſſary to bring him to an- 


wer for theſe High Crimes and Miſdemeanors, be- 
fore their Lordſhips Tribunal ; conceiving his Of 
Fences to be of ſo exorbitant a Nature, that they de- 


ſerv d the Solemnity of this Proceeding 
Tien the Lords adjourn oo 


Third Day. Wedneſday, therſt of March. 
The Court being ſate, and the uſual Proclama» 


tions made, the Lord Chancellor directed the Com- 
Thompſon being appointed to aſſiſt in-Mainte- Mr. Thompſon's 
nance of the Third Article, ſaid, That this Article Argument, in 
vas founded on a Vote of the Lords and Commons, args 


made ſome few Years ago, when there were many 2. icle 


AA i and ſeditious Rumors ſpread abroad of 


tha Danger of the Church, and many Libels were 
diſpers'd over the Kingdom, reviling Her Majeſty's 


. 
2 


Adminiſtration in Church and State; particularly 

one entitled, The Memorial of the Church of Eng- 

land- That Her Majeſty was pleas'd to take Notice 

of theſe ſeditious Reports, from the Throne, and e 
that thereupon the Two Houſes came to that Vote, 2, 
Vol. IV. Part II. 0 FFT 
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| enk con onſpiring the 


TRIAL ITO 
& 1 mention'd in whe HO oak the 
| Oburch was ma ſafe and flouriſhing Condition, 
and that e L uygeſt, That the Church 
was in Dany 1 Hy 5 1. ON Pas 
tion, was * 7 by ts t en, t bvh. 
and Kingdom, Bic TY 19 55 f 7 2 
That this * did not only charge the Dr. 
with aſſerting, in Defiance of the faid Vote, That 
the Church was in ny er of great Peril an 


Adverſity, but with ma licioufl — That | 
the . who þ 27 that Vote wry "them 


win of the Church, while 
my by 


they Voted it out of. Dange 
way of Parallel, to that A. 
Perſon of Kiny 'Charles to be out of Dan 2 at 
Biol Same Time they were eee his fit 


That the firſt Paſſage he ſhou'd produce to min. 


| tain this Article, was in the 5th Page of the Do- 


cor's Sermon; where, having enumerated St. Paul's a 
Misfortunes while he was propagating the Goſpel, 


he ſays, (There is a very obſervable 3 nr in 


© his Sufferings, but that of all his Cala mities, the 


©hipheſt of them proceeded from Falſe Brethren, 


And taking Notice of the Condition of the Chupch 


. of Corinth, then follawed theſe Words, Tho it 


were very obvious to draw a Parallel here, be- 


_ *© Deiſts, Socinians, and Atheiſts; and this 


s twirt the fad Circumſtances of the Church of” Co- 

- © yimth formerly, and of the Church of England at 

- © preſent, wherein her Holy Communion had' been 
3 0 6 rent and divided by factious and ſchiſmatical Im- 


© poſtors, her pure Doctrine has been corrupted and 
0 defil'd, her primitive Worſhip and Difci) 


: ut „ phan'd and abus d, her ſacred-Orders Ca and and 
b © vilified, her Frieſts and Profeſſors (like St. Paw!) 

1 calumnlated,  miſtepreſented, and ridiculd, her 
Altars and Sacraments proſtituted to H ites 


Nan! 


* with I coud not ſay, without Diſcouragement, 
Lam ſure with Impunity, not 17. by our profeſs d 
worſe, by 


„Enemies, but, which 1s 
15 1 and Falſe BY few. | ; 
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Dr. SachEVEREI. Ano 1709. 347 
. © Here he obfery'd, That the Dr. affitn'd, Ai! 
1 theſe Enormities were practis'd, not only without 
Difcouragement, but wirh Impunity, not by pro- 0 
fei ed Enemies, but by Falſe Brethren; that he ex. . 
dluded vicious Infidels, Blaſphemers, and Hereticks, 1 
Pho are profeſs'd Enemies, and lays it upon Falſs 
Brethren: And he explain'd what fort of Falſe 
Brethren he meant; for who cou'd proſtitute Al- 
tars and Sacraments to Deiſts, Atheiſts, and Socini- 
ans, bur ſome of his oH Order? And who are to : 
er ſuch 'Offences among tha, Clergy, but their 
Spiritual Superiors? And whether they were not 
Part of Her Majeſty's Adminiſtration, he ſubmit- 
ted to their Lordſhips: But 1 there were 5 
 fuch'erroneous Doctrines publiſh'd, as the Dr. men- 
tion'd, they cou'd not be puniſh'd, unleſs they 
were proſecuted, and had the Dr. produc'd any of 
theſe Matters he complain'd of before x Court that 
Had a proper Cognizance of them, and been denied 
5 e 18 — then he might have had ſome Reaſon for 
3 is Complaint, but to blame his Supetiors, for not 5 
puniſhing what they might be ignorant of (and of 
' which he confefs'd he was not, and might have pro- 
ſiecuted,) ſeem'd to retort the Guilt upon himſelf, 
Which he wou'd lay 1 F 
That the next Paſſage which ſupported this 
Charge, was at the 16th Page, where he mentions a 
Comprehenſion that was En n'd, to unite the 
Church and Diſſenters: And theſe Falfe Bret hren, 
who defign'd this and worſe Miſchiefs, (as he ſays 
_ cou*d be no other than thoſe in Power; none elfs 
Were capable of, LO liſhing that Defign, of -—- 
uniting the Difſenters an ; the Church: To which 33 
Defign, and its Authors, he was pleas'd to give the + 
moſt ſcurrilous Names, and charges them with a 
Deſign to blow up the Church by Moderation, 
Which was one of the Vices the Dr. mention'd, as 
endangering the Church; but of this Vice, Mode- 
| ration} he faid he muſt do the Dr. that Juſtice, to 
va | _—_ of the leaſt Tincture of it in any of his 
| orks. 3233 og Co Oe 
A third Paſſage to ſupport this Article, he ſaid, 
was m the 18th Pls, viz. Falſbood always implies | 
„„ 11 · TPeannens 5 
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; Treachery; and whether this ig a Qualification © 
| | for any one to be truſted, eſpecially with the Guar- 
| Aianſbip of our Church and Cromn, let gun Go- 
vernors conſider. And whether this Reflection did, 
not aim higher than the Adminiſtration, he ſubmit · 


I 5 


That the next Paſſage was in Page the 20th, viz. 
„And now, Are we under no Danger in thets de. 
plorable Circumſtances? Muſt we lull ourſelves 

F under this fad Repoſt, and in ſuch a ſtupid lethar- 

© gick Security, embrace our Ruin? When Eliſha, 

© the great Prophet of God, was ſurrounded with 
© an Hoſt of Enemies, that. A his Life, his 
© blind Servant beheld not the Peril his Maſter was 
; in, till his Eyes were opened by a Miracle, and he 


. 


found himſelf in the midſt of Horſes and Charis | 
* ots of Fire. I pray God we be out of Danger, but 
© we may remember, that the King's Perſon was 
© Voted, to be ſo, at the ſame Time that his Mur- 
© derers were confpiring his FT Ta 
le ſaid, Tho” the Dr. wou'd excuſe himſelf, by 
. fayaing, in his Anſwer, That theſe deplorable Cir- - 
cumſtances proceeded from the Maturity of Natio- 
nal Sins, Cc. it was plain, he did inſinuate and 
. aſſert, That this Danger was occaſion'd by the Diſ- 5 
: LS ſiention from the Church, which the Law. appre- | 
PR: hended to be no Danger to it, and therefore it did 
| not become him to alfen the contrary. And as to 
the Parallel between the Aſſembly who Voted Kipg 
Charles out of Danger, and the Members who Vo- 
830. ted the Church out of Danger, tho? the Dr. ſaid he- 
meant no RefleXion on the Members who paſs d 
that Vote, becauſe he never ment ion'd that Vote 
and that they were not the fame People who Voted 
King Charles out of Danger, that conſpir d his 
Ruin: The Dr. cou'd not bs gnorant, that it was 


i igr 
Quere, If the in November, 1648, that King Charles was Voted | 
Manager is Out of Danger, and haw ſoon after the King's Try. 
nor miſtaken, al and Death happen'd, every Body knew ; and 
as to the Time tho? there might be ſome Alteration made in that 
the King was Aſſembly, during that Time, the Perſons who con- 
Vored out of ſpird his Deſtruction, were pat of that Aſſembly 
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_ Dr. SACHEVEREL. Anno 1709. | 349 
be doubted but the Dr. intended his Alluſion in the 
VVV 


id ze o the Place of Scripture esch. U the | 


Dr. viz. That the blind. Seruant heheld not the e _”- 
Peril. his Maſter Eliſha was in, till his Eyes were * 3 
opened by a Miracle, and he found himſelf in the.» © 
nat ef Horſes and Chariots of Fire. Theſe 
"Horſes and Chariots of Fire, he obſery'd, were 
not the Prophet's Enemies, but his Friends, they | 
ere a Security from his Enemies, ſo that he plaigj -- 
Jy perverted the Senſe of that Text, to make a 
; Fironger Impreflion, and more effectually to delude 
the Le LE OR rod ee had 
The laſt Paſſage he cited to maintain this Arti- 
cle, was, in the laſt Page, where, ſpeaking, of the 
Deer of the Church, the Dr. quotes, a Text, 
but of Lamentations, ia, Though ſhe lies bleed 
ing of the Wounds ſbe receiv'd in the 1 10 of her 
"Friis. This Text he ſaid he cou'd not find, and 
therefore it ſcem*d to be a Lamentation of the Do- 
Kors on making. Then he obſerves the Dr. goes. 
on, * Tho! the Ways, of Son may mourn for a 
| Time and her Gates be deſolate, het Prieſts ſigh, 
> - an ſhe in Bitterneſs, becauſe her-Adverſaries are 
Chief, and her Enemies at preſent proſper; tho” 
among all her Lovers ſhe has few to comfort her, 
Land many of her Friends have dealt treacherouſly 
And theſe Paſſages, he ſaid, he mention'd only 
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* 7 
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CY 


tc neu, that the Dr. by the moſt pathetick Expreſ- 
-fions of his own, mix'd with theſe Texts of Scri- 
pture, endeavour'd to fepteſent the Church of Exg- 
aud to be in the ut 1 WIPER 
Hund as to the Nofor's Pretence, That the Vote 3 77. 
_ , concerning the Church's Danger, cou d not concern * 
Hum, becabſe it was made four Years aga; he ſhouꝰd "- 
have, obſery'd, that the Words were,  Whoſoever 
"ſhall go about to inſinuate that the Church is in 


Danger, under Her Majeſty's Adminiſtration. ; 
and theretbre it muſt relate to any Time during 
c Eon ear ins 
Aud that the Dr, (whoſe Education wou'd nat 
Permit us to preſlitne he find thie” Ignorance) 
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Mr. Compton's 15 Comp ten being alſo 
Argument, in Mainten Ale of the third. 5 
- maintenance 


of the third nemies of the preſent happy Eſtabliſhment, to in- 


Article. 


: "contr adit 


Dao ts oy that. ihe very Verio 


\ The TRIAL Pi 


>a tak n him, in his private C acity, 
ake upon Senſe of the whoſe ae Cpu an Tk 


ſuch A 55 7 1. his Superior this . 
910 e 


: be inten 8 ow 8 a deluded 
W mT 


S of ſeditious Deſi 
ut the Commons were ſo well ſatisfied of their 


N Lom ſhips true Concern for the Preſervation of _ 


Conſtitution, that they cou'd not cb be 2 
wou'dſuffer ſuch e to pal: S Wit con. 


n Puniſhment. Ts 
ppointed to aft, 

he obſerv'd, Tl 

it had b. een Fs of the conſtant Artiflces of the 


ow te, That the Church was in a Condition of 
t Peri Land Adverfity, in order to cover Deſigns | 
ey dare not publickly own; but that this Aſſer - 
tion A never 15 boldly Nene or With dich 5 
invidious and aggravating Circuniſtanc 
rde beten Lordſhy vs Bar. 8 


: when the Enemies of our Church 1 had ah ; to. 


: by open e but . 0 
veiĩther tlie Tate nor the e Reign cou ol 


_ : of the rwo King doms, and dilap 


t. vr 5 * : 7 3 2 L 1 - 6 8 
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"paſa — ons, concerning the 9 Saf fey of 

Church ander Her Majeſty's Admini; 5 
which- the Dr. had io vilified, * 
Thanks fot their Unani with; and "Zeal 
vice; and that it was his ES 
curr'd with Her Majeſty in com 
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Times, with which he woud maliciouſſ 

5575 Parallel: Nor cou'd there be found the — 

ID between Her. Majeſty” s Glorious Reign, 


: — that unfortunate Adminiſtration, unleſs that cava 41 
. were then, as now, Miniſtens of the Charch, biete 


oy 2 4p * be Trumpetens of Sedition, and Incendi- 
. aries to Rebellion, but the Commons hop'd, that 
even this Reſemblance wou'd be determin'd, by 
- "their Lordſhips fixing ſuch an exemplary Puniſh- 
ment on this Offender, as ſhou'd deter en from. 
” endeayourin to diſtra& the Kingdom with ſach 
_ groundleſs | iſtruſts and e for the fu- 


au. 


a by their Function being Meſſengers. of Peace, Hiſtory, 


Lord Caningſly being alſo appointed to af: L. Coningeby E 


Kitz in ſupporting the third Article, he ſaid, That argument in 


the Sermon preach'd by the Dr. at St. Faul s, 
the firſt, Word in the Title-Page, to the Jak Line 
zn the 0 was one malicious and ſeditious 
Aſſert ion, That the Church of England was, under 
the laſt Reign and is under the e ob eps 
"moſt Peril and Danger. 
Hut it Wastplain, from this ſedlitious and rebelli- 
ous Diſcourſe, that the Dr. and thoſe in Combina- 
Tion with him, had nothing more at Heart, than to 
dieſtroy the preſent Church; as not being agreeable 
with . of ſuch Firebrands, Wbo 
new not of what Spirit they were of; And this 
In Order tu ſet u up, 2 Scheme of a.Chufch: agreeable - 
to the Tyrannicaf one they had; projefted for the 
State. A Church, (the Doctor's, he meant) tho in 
Pretence Proteſtant, that wou'd be ready ſoon to be 
Heat, into a Monſter, by aalding to it tif a Popiſh 


A Church, that wou' di deſtroy all that, were con- 
1 com'd in the late. happy Revolution: Church 5 
Which upon Antiehriſſian Principles, ofels'd 
Hes Rurning, for Conſcience ſake; which the: I. like | 
thoſe wicked: Men whaſe Mercies were cruel, e 
TWWholeſome Severities:, And therefate hop'd that 
heir; Lordſhips, in Juſtice, to the Queen, Thems * 
ves, and the Commons, would deter; others from 
er * guilty of the G4 e 1 | 
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Mir. Delber's | Mr. Dolben being ag tz d to afliſt in ſuppor - 
Argument, in ind the third Article, 775 [Whether that ens 1 
Naintenance Parallel of the DoRor's: mi ght not juſtly be turned 

of the third upon him, he ſubmitted 2 their ordihip s: An! 

| A bye - (whether there was not more than a Salpieibn; that 
5 | he, and all his Abettors, Were conſpiring the Rui 
and Deſtruction of the Church, While under the 

Diſguiſe of a falſe Zeal, they oſtituted h 

cred Name, to carry on dark 42 Deſi 


tal to Church and Stat 11 6 3 
833. He'faid, Their Lord(hij had now: at'their par, : 
je a Clergyman; one, who by his Function ougHt % 3 
Anſtruct and prepara te the neceſſary Means for the 
* ___ _ - Peoples true Happineſs in this World, as well as the 
2137 next, who pet 8 70 to be a Trumpeter itinerant, | 
eee , Section? and Rebellion, and an Aſſerter 6f ſuch | 
: jak. 30 4 poſtilenciat\ Doctrines, as at once overthrow the 
1 'S Whole Conſtitution, both-in Church and State. 
'J That they had brought this Offender before their 
Lordfhips, nor only to detect and puniſh' his Of. by 
fence, büt to obta i an Oecaſion, in the moſt pubs, 1 
lick Manner to avow the Prificiples; and juftifythe | ” 
Means on which the preſent Goveri nent, and the 
Proteſtant Succeſſion was founded; fd'this more 
out of a geferbus Concern for Poſterity, than them. 
ſelves, who had nothin to fear from ſo Gracious a 
Princeſs as at᷑ preſent 5 fd the Throne: But they 
hop — the R 9010 of this Proceeding wou'd'reinain | 
; ngMotiiiment to deter a Succeſſor that might 
Aubert | Raton, but not ther Virtues, from 8 
tempting to invade the Laws, or the Pet 
Rights: And if not, however it wou'd be a 7M 
| PrecedetitolexciteFoſterity to ureſtle and tug fort 
Liberty as they had done. Basen! 
— 1 tkey might take up a much juſter Com- I 
: 2 than that in the Doctor's Anſwer, viz. That 1 
rd was the Fate of that People, who after. ha. 
ving been Twenty Years in War, in Con junction 
with ſo many great Allies, with the Expenee ef ſo 
much Blood and. Treaſure; contending againſt Ty- 
ranny and Oppreſſion, ang which they y might juſtly 
Hope: they had at laſt ſubdued, and n- they 
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. grin ery Tejidretf' 
_ +pable 75 the Common "Dog . 5 4 5 | 
b i perpetual Condition. 's Bon 6, * by ch 
Fuße Brethren as were at their Lordſbipy 455 
2 his Expreſſion, theLord Rabin im 
the Lörds to ad} 3 whivh they did: Ard being ory 
-return d, the I. a eee told My; Dolberr, the 
Lords were of Opinion;7'thofe Words, os" av 2 
unn Lordſhips Bar, wererſo general, "th Nhe 
an Explanation, whereupon Mr. Dolben fart, they 
had Relation onlyito the 2 ner i His B. 
Mx. Serjeant Parker, beih ape bad ko maintain 934. 
the fourth Arficle, hevobforv'd} That the a bot d Mr. Serj. 


Deſigm of the Doctor's Setmon, was, tb repteſent bers Argu- 
the extreme Perils und Diſtrefſes of the'Chyr il and ment in main» 


1 ſe renance of the 
Conſtitution frem Fal Brethren chat we ir 2100 ele © fourth Art. 


Adminiſtration, and countenanied 
Andi he begun wich ele Tecond CI Uf in this "3 
tiele, viz. That the 8 bn Ars airs 915 


Sermon and e, dot 

. That there ute 2 ＋ ele 75 ag 
Seien in Church und State," "who 2 7 0 E: 
Brerbren, and as 3 weaken; Ti 
and 9 and do encourage, and 7 


the 8 . Fo are cron 7 


to obe- — and 4 
fabliſbnent. Mt 

To make out Wax ATE; 
tring upon his Secbnd Head, :w bs the 
2 Perils and Miſchiefs of theſs Fa rethren, 

th in Church and State, *afſerted;' Figs 2 
they weaken; wndepmine \ nd By 7 
[ elves, and enceur f. nd 2 Et in i he 15 25 "0 
E ＋ ole yo Pd owe 4k res und! 

e Conftitution' and mont 
«this 5 fore run wh 8 Whole i oh „ 
being affirfb'd of Falſe Brechren in generd?, Hr N 
„ applied to every ſort of F alſe Brother; Afich en- | 

ntly, if there were Men of Characters and 

Siehe whom he repreſented as Falſe Brethren, | 
then he had affirm'd of them, and undertaken” 0 
1 that they did weaken, ee aud be- 
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| 175 Jon was, another, beragſs chey TO 


As to the Th i ab this Article viz. 1HA4t 5 
iuthority x 1 e e 2 | 
anger | part of the Sermon, he ſaid, 
is, 125 particularly at the xqth Pa 3 | 
home Joins oe direct Charge upon the 
, haying Huw. 5 "very large De 
Ping ag to the 
on Ge- 


1ſe, ee. ö 
. 2 5 


g his old F 
ring his own Party, forthe little 
. tek ce or Preferment, And that 
the Ff. 9 " N ugg 
are put in b E Fog ainly ſugge 

Fg; W on 11 ed eſperia 0 
with dhe | e our Church and 


cdl 5 Head, with tar Paſſage | 
f 2 CE EL ) e 


836. 


to ſee, that not it hit: e 
| n Violence they are ne mY there « =... | 
ey be found ſack worthy Perſona nf both W- oo 
c dare own and defend them, as well againſt the 
4 rude and preſumptuous Inſults of e ay as 


4 e 2 N Treaghery of t other.” 
1 _— 


1 5 5 FEST Ih 0 
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45 fr - 85 NI or AE 117 2 ＋ 2 0 = 
= - Apho the 6 Clauſe ii Article, 57 . That he 
5 ſuggeſts, Th t Her M. J's Adminiſtrations ai 
da Chnreh: e es to the Deftruttio 4 | 
. de Con itition I * Taid, was made out, 
rom What was lader ebe Gther t for if Men | 
_— Characters and Stations; in Church and State, | 
_ * - that Ferry our Con iturion, aud encourage and 
EDD wh excite\ others to deſtroy it, ome” into'their Places 
5 tho the Adminiſtration, and 735 Wes ror a Male. 
_  Adminiſfirution'of Her Mae 7, and thoſe in Au- 
- thority der 1 eonfiſt, in part, in preferring | 
And encouraging, at Nag er diſcouraging, thois 
Perſons that © betray aud deſtroy the Conſtitution 
the neceſſar Conſequence Was, That all thofs-fital 
-Miſchiefs complain'd of, arhſe from the Admin. | 
feation, which therefbre plainly tended fo the 
| Deftrdfion of the Conſfitutioͤn. 8 
A s to the next Clauſe, That, as 4, Leh Halen 
i (diary, he perſuades Her "Majeſty's Subjes to ke 
75 Dino of Ne el 12 Perth) 945 is - 
row#aleſs Fears und Jralouſſes, Ke. 
. Sag: % Wer he 3 againſt the Foundat! 
the preſent Eſtabliſhment, was as an;Incendiary, 
and from his 7 , of forſating n Fi ba 
and Principles, au Hing their Party, bat 
cou d be the Drift of it, bar to hee up Di 
bons, and inſtil Wengen Jealouſſes? 
" wh he ſeemen, in Words,” to approve of 
7 nee to GdiTierices truly ſeru ulous, yer; in reali- 
ty, be approwd none, ffce he admitted not ally 
| | one to have, A Conſetence truly ſcrup pulpry, 
1 | differ d from him ; but all ſac] Were Falſe ng ren, 
| art Villains} and to be Rigmatiz with all the's- 
1 3 ther Names of Reproach, enwas fo lere c. Shad 
n- 7 ASito HISTacifing Her Mujeſty's Subjetts to Ams 
} N and Violence, this, he ſaid, was moſt" deen 
Te ihaleg Nich/hiduouf Reprefert zen pf an 
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vernment was erroneous 
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tho”. the Dr. in his Anſwer, ſays, he was o 


1 200 from ſtirring up Her Majeſty's Subjects to Arms 
| | 4 he had Ar all Refiſtance 
unlawful: It was true, he had declar'd all Reſi- 
ſtance to the Supreme Power to be unlawful, but 
he never declar'd all Reſiſtance to Her Majeſiy to be 


and Violence, 


. 


unlawful: . Her Majeſty's profeſs'd, Enemies alſo 


was made. againſt King James the Second, which 

brought about the Revolution, and any Refiſtanco 

that ſhou'd be made eee and Dr. 
Sacheverel went no further: And ſuppoſing the 


Doctor's Zeal but pretended, for the Queen, and 
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whereby the Manner of the Government mas ar. 


really for another, whom he thought his rightful - 
Prince, then he wou d be found very conſiſtent 


with himſelf: Every Expreſſion, and his whole Pro- 


ceedure, wou'd be exact If Juſt. | 
That the laſt part of tl 


"ng end. peruerting divers Texts of Scripture ; 
and the firſt Paſſage he took notice of, was at the 


21K Page, where he ſays, When Eliſba, the great 


6 Prophet of God, was ſurrounded with an Hoſt of 


isCharge was, his wre. 


Enemies that ſought for his Life, his blind Servant 


© beheld not the Peril his Maſter was in, till his Eyes 


© were, opened by a Miracle, and he found himſelf 


Lin the midft of Horſes and Chariots of Fire. ' He 


obſery'd that the Story ire Was directly 
contrary, and it was only the blind Servant fancied 
they were in Danger, when really they were not; 


that the Story wa? in 2 Kings, Chap. 6. and it is 
there ſaid, That the King of Syria was at War with 


Iſ-ael, and being inform'd that what he ſaid in bis 


Bedchamber was told the King of Iſrael by Eliſha 
the Prophet, reſolv'd to ſeize Eliſbay and hearing 
he was at Dothan, Ver. 14. Tis ſaid, He ſent thi- 


ther Horſes and Chariots, and a great Holt, and 
they came by Night and compaſs'd the Cily about's ; 
aud when the Servant of the Man of God: | 
ſen early and gone forth, behold an Hoit compaſs d 


* 


the City both with Horſes and Chariots : And his 


as 


was vi 
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Datiot's Expoſition * Tht tis 
x * Guard, theſe Horſes ad Chariots of 

„ which were there only to elend & the Prophet, - 
7 were to deſttoy him, and from them aroſe the Dan- 
Set, Which the Dr, fancied the miraculous une 
the Servants Eyes diſelbsd to him: And wheth 

He ork: imputs this Miſtake to the Doctor's Haan. 
fate ef the Paige, aud taking it upon Hea 7; ; 
bt t0 his Reſolution. Tnowingly to Pervert it, 


left to the Doctors — | 58; 

55 That ee, erverte — 9 i= 
a e in t ourt the Ly ere 
5 Apo le exhorts +l vr Rally in ev — 9 


. Pure to put on the whole Armour of ag, & 
: The Dr. having mention d other Powers, in Places 
and Stations, e whom his Auditors were to 
5 cdontend he ſaid, he repeated the Wor, 
5 | of the Apoſtle, ber in the Spiritual Senfe he us d 
them, butt as an odious Deſeription of the Govern- 
ment in Scriptire Words, and that the Dr. couꝰd not 
defend himſelf by ſaying, That the Arms of Re- 
ce to Princes Wag 10 part of the Spiritual 
Armour recommented by St. Paul,' becauſe he had 
- phinly departed from t. Pa 's Spiritual Means | 
= „ 
3 g « e e the Dr. 95 his "Anfirer fiys ; that to 
1 . 1 at Comfort he obſerves, Os \s- 1s only 
7 chr 4 1 in this Article with ſug (and not 
. 5 me küining) that Her Majeſt Te 12 zollen, 


in Church and State, tends ro Fo Deftru&ion of the 

er Conſtitution; and hopes that bate Suggeſtions and 
mamma, mall not involve an En lifh Subject, 
W in the Guilt and Puniſhment of 8 7 Ctimes — 
—_ 3. Miſdemennors. we I BO pry 
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Report, thete was #Y A ably. 
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10n 


Circotnlocut 
And bo Body ever the 


but it was crithinal: 


5 whites the Queen and Government were concern'd, 
And all was at Stake, a pa n Cate du 
tiazken bf a Maus E4pr 

5 loyal, and Adder d the Peach Of his Coun. 


to 2 


"yoga And knaviſh Deſi ners againſt 
bli 


the tbe were not to be ſuffer d to ga n 
Mm th Pct Por berauſe they had contriy'd cralty 

Ways of doin it. And as to His * 
With Which he concludes, vis. Hard is the Lot of 


be Miniſters of the Goſpel, Wc. it Was a molt in- 


% "Fokent Reflection on the otidur and Juſtice of. the 
: Boufe of Com mos 


$, and was not incerted in the 
%* Anſwer, oy way of Defenes, but to inſi- 


But was the Story of Eliſha, as a him 


5 Foneſt Citation were the Enemies th at 9 1 
5 and the Adverſaries that at preſent proſper, no 
Particular Perſons now in being 7 was this Sermon 
an Exhortation to. on and Virtues? Or, was it 


not '\maiiifeffly'a pet to Rebellion, an. Expo- _ 
fung the Faults obs ke anno Mi * 1 
1 IO ns FRG 7 N 1 


\ 


| ly maintain d and avaw'd, mount 
e ſhon'd be no Crime in it, or Yor» hagh Libel: 


| bite; This was to fay that Sedition a d 
vie; Thi , 4 


92 457 Ta 4 e * 8 
n tin Preis 
dea 1: And 


and every one who 


e 5 erel had been proſecuted On | 


8 A That #ttho* this Charge #45 00 9 
0 barks wot be ve! e 
to imagine, at let 4 Man caft neve 10 nn e 

| vals and Reproaches'on the Govertiment, br: a and Suggeſti- 
done By way of Supfeftion and Infinia 100 and ons, _ a- 


» - 


: y Ln 
R 
* 2 


8 1 off The PTRIAL of 2. » 
"M5 The Com ns, he ſaid, had tlie 1 ene 
. ration for. 1 9 5 5 15 the Chuxch 1 8775 
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ger; and it was wit e and Trou al that 
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That peateſyſ Th 
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b Th; 201 Wenge 1 9 . Go. And aden ea 
at a „ An 2 
thing cou'd by us from falling into thel 315 
-of 3 5 Gran Enemy and 'Oppreſſc or, but our, Una» 
1 nimity: That he ſhou'd 8 5 labour to ſap 1 5 2. 
' - . tabliſhment, railing and declaiming ng agile 
5 Government, crying, To. Arms, and b lowing. * 
Trumpet! in Sion, to engage his Country in editions 
and Tumults, and overthrow the beſt Conſtitution, 
and betray. the beſt Queen that ever made'a People 
5 happy; and this with Scripture i in his Mouth: he 1 
Commons look d upon it, that he had ſever'd bim | 
ſelf from the reſt of the Clergy, and were in no | 


Fear of being thought Diſcouragers of tha Ww f 

WP Virtue and Fiety, becaule they prof ſecuted 

F 8 m Who preach'd Sedition and Rebellion: Or to 

| . - | Have any Deſign to leſſen the Reſpec and Hongur 

= that's due to the Clergy, by bringing bin to Ru- 

5 niſhment, who diſgrac d the Order.... { 

Mr. Secreta- Mr. Secret. Boyle being appoipted to aſũſti in main» 0 

"7 Boyle's Ar- tainin 45 the fourth Article, he ſaid, He was per- 

. in ſuaded, that whoever went about to aſperſe and f 

intenance vilify the late Nee, wou'd 1 rejoice to lee an- 1 

of the fourth other. EE; . ( 

Article, That the whole Scope and Deſign: of the Sermon ay 

| Was to inſtil groundleſs e into the Minds l 
of the Propte® and to caſt the moſt. virulent Refle- | 

HY Rions upon Her Molly $ As) and that 1 
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pi; 


5 one 


— 
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_ - | heicondemn'd the Toler ation. 


one wou'd think, by this Diſcourſe, the Church 
- was now ſuffering under the ſevereſt Perſecution. 
Phat the Dr. did indeed affect, in his Anſwer, 
and in one part of his Sermon, to profeſs great Du-—- 
ty 10 Her Majeſty, but if thoſe Expreflions were 
- . - compartd-with the Calumnies he had heap'd on her 
© Admaniftration,;they. wou'd not mitigate his Crime, 
_  *-orzavail him any more than the Pretence he made, 
& of being for Liberty of Conſcience would, when g 
FFF 
And qe obſerv'd, That it was no new Thing a- 
- mongthoſe wo deſign d to ſtir up Sedition, to be- 
ſtto great Encomĩums on the Perſon of the Prince, 
the tame Method, he ſaid, was purſied. in the late 
unhappy Times; and the Incendiaries of thoſe. 
Days pretended, that the Proteſtant Religion was 
in Danger, as the Enemies of the Conſtitution now 
cried out, Ihe Church: mas in Banger: But every, 
thing, he ſaid, was in Danger, from ſuch ſeditious 
Difeourſes, for who couꝰ d ſit ſtill; if they were per- 
ſuadectꝭ, that the Alters and Sacraments of our | 
Church were: :proftituted, to Hypocrites, Deiſs, 


. 4 —_; 
. 


 Soctmians and Atheiſts, and this done with Inpus. 
nity, and without Diſcouragement? What cou'd. 
more provoke all good Chriſtians, than to be told, 
That eee er'd to combine. into Bodies, 
and: Seminaries, wherein Atheiſin, Deiſin, Tri-. 
theiſm, Socinianiſm, with all the helliſh Princi. 
ples df Fanaticiſm, Regicide and Anarchy, were 
apenty profeſtd and taught. 
And no Man cou'd think he ſnou'd long en joy his 
Religion, Liberty, or Property, if he cou'd be 
made to believe, Ihat the Foundations f. the 
Church were undermin'd, and the Government 
endanger'd, by filling it with its profeſs d Ene- 
mies. Therefore he ſubmitted it to their Lordſhips,. 
Whether the Sermon was not ſeditious, and whe- 


842. 


ther the Priſoner at the Bar was not nie = eh Mr. Chancel- 
Mr. Chancellor of the Exchequer, being alſo ap. lt of che Exe 
0 8 4 - * * * * . ® A quer 8 Ar- 
ointed to aſſiſt in maintaining the fourth Article; gument, in 
- 29 5 . : © $ a * 
ſaid, He cou'd not but take Notice, that in a Maintenance 
7 * to commemo- of the fourth 


Ctimes and Miſdemeanors? 


Sermon preach'd on a Da 
Vol. IV. Part II. 


Tate Article. 
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rate the > Mii we en joy id by the late 3 Re : 
volution, there was no Notice taken of the Dangers . 
ve were in before it, or any thing ſaid in Order to 
deere the ere f. of the People, and their Thanks 
for their Deliverance, but the whole Tenor 
of the Difes ts wes wo ſhow the Male-Adminis 
ſtration of the Government, and the ——— 
ad been — oo the eg ever RY 
evolution. it v1 
He obſerv d, That the De not only; warm 
in preaching the Sermon, but in his Dedication, he 
ſhow'd wath.what Spirit he compos'd it, where he 
lays, If honeft Gentlemen wow d fit — and, 17 
up their Qunſe; for want of * 
ee uſe of the dangerous Attempts. of oe — . 
t the 3 Rec foretel 
5 becoms of of kee, nay: - it is 
o vigorouſly attack'd” from w md," 4 OG | 
defen Ho 255 within. 7 
He ſaid; he defir'd to kak arc the Dr. took'ss I 
be the Defender of the Faith, und who, under that 
Defender, was to protect the Church? And Whether 
this muſt not neceſſarily be meant as a Reflection 
on Her: Majeſty, and upon thoſe that, under thee 
Authority, „ cate of the Church. 
He ſaid, There were ſonie People; and he wif/a 
| their Numbers did not encreaſe, Cr wou'd not al. 
Jo the Church to be but of Danger, while the 
Civil Magiſtrate had cheGovernmtent of the Church. 
They cancel'd the Queen's Supremacy, and deny'd 
the Authority of the Laws, and erected a Church 
e of the Civil Government, and of this 
Church he took the Dr. to be; and in ; this Church 
the Dr. might properly thundet out his Bulls and 
Anathema's: Here was a Field for him to open his 
— whete he might fund his W 


25 and not preach Peace. 


And tho' the Commons cod never admit the 
Church eſtabliſh'd by Law to be in Danger under 
Fler Majeſty's Adminiſtration, yet as to tfieir inde- 
pendent Church, he hop'd it-wou*d ever be in Dan- 
ger, and he cou'd not but think that whole ſome Se- 


vn were AY Proper: to Tn an to the 


Broachers 
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Broachers of ſuch ſeditious Doctrines: They were 


Popiſh Principles, and if they ſhou'd obtain here, 85 


wou'd certainly bring in Popery along with them. 


He ſaid, they were not for reſtraining the Mini- 
ſters of the Goſpel (as the Dr. unjuſtly inſinuated) 
trom doing their Duty, in recommending Piety and 
Virtue: But when a Clergyman ſnou'd, inſtead of 


reproving Vice and Immorality, take upon him to 


reproach the Government, and, inſtead of preach· 
ing Peace and Charity, and other Moral Virtues, 


take upon him to raiſe Jealouſies, foment Diviſions, 


and ſtir up Sedition, with which they charg d Dr. 


Sac heverel, it was high time to put a ſtop to it; 


and he thought they had made good their Charge, 


843. 


and they cou d not doubt their Lordſhips Juſtice on 


the Offender, | 


hben the Lords adjourn'd to their Houſe 4. 


7 113 Rane, ft! 


_ _.. Fourth Day. Thur ſday, the ad of March, 


The Court being fate, and the uſual Proclama» - 


7 


tions made, 
Mr. Lechme 


he thought he had good Grounds to ſay, That their 


ra: ſaid; The Commons had | gone Mr. Lechmere 
through their Charge, and acknowledg'd they had concludes the 
been heard with great Candour and Patience: And Charge, 


Impeachment had been made good in every part of 


it: That in opening the Charge they conſider d the 
Dr. in the Condition of a Perſon accusꝰd; but the 


Proafs having been produc'd, and the Evidence 
rendred unqueſtionable, the falſe Colours of his 


Diſcourſe taken off, and bis Scheme reduc'd to its 
trus Conſiſtency, he defir'd Leave to reptreſent him 
to their Lordſhips in a true Light, and in his pro- 
per Colours. eee, 1 SINE oF þ pe gf CIT ES 
He ſaid, Their Lordfhips ſaw this Gentleman un- 
der the Reign of the greateſt and beſt of Princes: Un- 
der an ERabliſhment excellently contriv'd, and adap- 


ted, to anſwer all the good Ends af Government: (A 


Reſtoration, from the Confuſions and Diſorders 


| whichthe horrid and deſtable Proceedings of Facti- 
on and Uſurpation had i nm it into, and W | 
SC 2 | 2 arter 


2 


Conſtitution which happily recover d it felf, at the | 


844. 


Was ee. Proſperity and Safety at home, and 
jigheſt Reputation abroad, and when the. 


in the 
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: after man? Convulfions and: Strugples, was pr ovi- 5 


dentially ſaved at the late happy Revolution:) They 
ſaw him àt a Time when the Church of England 


Nation enjoy'd all the good Effects of a prudent and 


© 8 


ſucceſsful Adminiſtration; in the moſt ſolemn and 
publick Manner, levelling the moſt virulent Diſ- 
courſe againſt Her Majeſty's Title to the Crown, 


and againſt our preſent Eſtabliſnment, and calcu- 


lated to favour the Pretenſion of another; they 
found him reviving and avowing the ſame Princi- 


les as were advanc d in a late Reign, by the pro- 
eſs'd Inſtruments of Popery and Arbitrary Power, 


and applying them - in Condemnation'of the glori- 
0 


ous Wor the late happy Revolution: That 
they found him arraigning the Honour of Her 
Majeſty and ber Parliament, aſperſing her Admini- 
ſtration, ſtirring up Sedition, and exhorting to Re- 


bellion, and that in the Name of Almighty God, 
as a Perſon commiſſionꝰd from Heaven to that End, 


and in the moſt prophane Manner abuſing and 


: wreſting Scripture to thoſe impious Purpoſes. 
Fuwas on theſe Grounds: the Commons had 
charg'd the Crimes committed by him to have 
been done with an Intent to andermine Her Maje- 


fty's Government, and to ſtir up Arms and Vio- 
dence; and it there wanted further Evidence, they 
might remind their Lordſhips'of the Rebellion and 


High Treaſon committed the laſt Night, by thoſe 


; who abetted the Priſoner. . 


He ſaid, The Commons conceiv'd they had Rea- 


ſon to take great Satisfaction from this Proceed ing, 


Whereby they had an Opportunity, in the moſt ſo- 
lemn Manner to aſſert the Freedom and Excellence 


of the preſent Eſtabliſhment, and that it muſt bring 


much Comfort and Peace to all Her Ma jeſty's faith- 
aul Subjects, to ſee her undoubted Title, the Will 
dom of her Adminiſtration, and the Proteſtant Suc- 


ceſſion, effectually ſupported by their Lordſhips 
. Judgment. „ 3 204 net e 


« * 


le added, That the Commons had gone thro? 


7 


their Charge together, that their — 
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have it entire; and they did reſerve to themſelves 
the Liberty of Reply ing, and of every other legal 
Advantage that ſhou'd ariſe to them in the Progreſs 
of their Impeachmennt . 
| | Then the Lord Chancellor acquainted the Doctor's 
Council they might proceed in his Defence; but Sir 
Simon Harcourt intimating that it was late, and 
| that they thought it of great Importance to go 845. 
thro' the firſt Article at once, the Lords adjourn d 
to their-Houſe above, . © PRI 


__ .*.- Fifth Day. Friday, the zd of March. 
The Court being ſate, and the Doctor's Council | 
directed to proceed in his Defence. 1 35 
Sir Simon Harcourt ſaid, As to that part of the Sir Sinan Har- 
fixſt Article, which charged the Dr. with ſuggeſting cut enters 
and maintaining, That the neceſſary Means us'd to upon the Po- 
bring abopt the late happy Revolution, were odious ctor's Defence 

and unjuſtifiable : Tho theſe neceſſary Means had as to the firſt 
been explain'd by the Managers, to be the Subjects Article. 
== Reſiftanee to their unfortunate Prince at the Reuo . ; 

lution, yet of this Reſiſtance the Dr. had made no 
Mention in his Sermon: He had indeed affirm'd the 

, Utter Illegality of Reſiſtance to the Supreme Power, 
3 on any Pretence whatſoever, but it cou'd not be 
1 eee there was any ſuch Reſiſtance us'd at the 
: Revolution, for the ſupreme Power was the ap 
4 tive Power, which was not then reſiſted, the Revo- 
8 lution taking Effect by the Lords and Commons 
coficurring and 3 in it. | 
He obſerv'd alſo, That it had been aſſerted by 

| one ob the Managers, That tho* the Dr, expreſly | 
3) mention'd, the Supreme Power, which was the Le- . 
_ gullatiye, yet he certainly intended the Supreme | 


- Executive Power, and therefore concluded him guil- 
15 ty of this Charge; and it had been ment ion'd as an 
1. Argument of great Lenity, that the Dr. was not 
15 proceeded againſt for High Treaſon, as a Parſon in 
8 one of the late Reigns was, for Words ſaid to be 1:13 
Ps offenſive and dangerous; and the Managers added, 
vey That had a Diſſenter (whoſe Affection to the Go- 
os  yernment was unſuſpected) expreſs d himſelf as the 
ve Ar : did, the Commons ou'd not have proſecuted 


R 3 


. him, | 
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him. To this Sir Simon ſaid, The Caſe alluded to, 


he ſuppes*d;' was, Mr. Roſewel's, a Noncontormift 
Miniſter, who was indicted of High. Treaſon, for 


Words deliver'd in a Meeting-Houſe : But 'twas a 
 Profectitioh carried on thro? the Violence of thoſe 
Times, and generally deteſted: And tho' he was 


Convicted, yet upon cooler Thoughts, and conſi- 
dering the Uncertamty of the Expreſſions, Judg- 


| ment was arreſted, and Mr. Roſewel diſcharg'd. 


And he took notice, that another learned Gen- 
tleman had urg'd, That the Dr. had the Pretender 
in his View, in Order to avoid that ſtrange Incon- 


ſiſtency, in concluding that the Dr. was endeavour 


ing to under mine the Government, by preaching up 
the utter Hlegality of reſiſting it. 

But Sir Simon ſaid, That the Law of England 
was more merciful than to make any Man a Crimi- 


nal, by conſtraining his Words againſt the natural 
Import of them, in the worſt Senſe; and that ſome 


Perſons were entitled to have a more favourable 


Conſtruttion put on all their Words and Actions, 
than others, particularly Mapiſtrates ; am it was 


much more reaſonable that Miniſters of the Goſpel, 


who had their Commiſſion from God, and ſpoke in 
the Name or God, ſhou d have the moſt candid In- 


terpretat ion made of what they ſaic. 


hat it was a miſerable Caſe, When the Dr: had 
taken the Abjuration-Oath, and done the utmoſt 
that was required of him, be ſhou'd ſtill be told, 
Tho! he had abjurd the Pretender, he had not yet 
forgot him; and that neither his Words or Oaths 


could give any Satis fact ion. 


Bur if the Manner of this ſolemn Proſtcution had 


not alter'd the Nature of Things, he hoped he 


might inſiſt, (without putting in a Claim of Right 
in the Behalt of all the factious and ſedit ious People 
of England, to revile the Government at Pleaſure) 
That by the happy Conſtitut ion under Which we 
live, a Subject of England was not to be made 
criminal by a labour'd Conſtruction of doubtful 
Words, or, when that would not ſerve, by reſorting 


to his Meaning; too many Inſtances whereof there 


Vvere before the Revolution, hut that had put an 


End, 


ER 
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i any part of his Sermon, apply”d this general 
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| pe he 78. d, to ſuch Arbitrary Conſtructions: 5 | 
And heci = rant Bernardiſton's Caſe, which ' 


came before their Lordſhips on a Writ of Error, 


ek after the Revolution ; where the fol- 
lowing ns for e fournal udgment were 


| Incerted in their Lordſhips Journal, viz. iſt, Ihe Forced con- 


Information in this Caſe being ned upon ſtructions not 
Letters, which in themſelves ag rote criminal, be admit- 


but made fo by Inuendo s, it is declar d, Ihat Ian. ted. 
endo 8, or ſuppos d or foro d Con ruftions, 
nat to be allow'd; for all Accuſations ſbou ; p 
' plain, and the Crimes aſcertain'd.. 2dly, * wigheeo 


ht. 


the Fine of Ten thouſand Pounds was erorbitant be witha Sal- 
and exceſſive, and not warranted by legal Prets. us Contenemen- 


dent in former Ages, for all Fines ought to he to. 


with à Salvo ee and not to be the 
Party's Ruin. That theſe were their Lordſhips 
Declarations in that Caſe, and if there was any 


25 Doubt or Uncertainty in the Doctor's Expreſſions, 


he hop'd they wou'd put the moſt ee een Con- 


| ſtruftion on them. 


But he ſaid he obſerv'd, That the main Oh 162815 
on, was, That the Doctor's Aſſertion of the leg. 
lit fity of Refift ance, muſt neceſſarily be underſtood . 
the Executive Power. And if it be utterly ille. 
gal to reſiſt in apy Caſe, then it was ſo at the Re. | 
volution, and from thence the Conſequence Mal 
drawn, That the Dr. was guilty of maintainin 
That the neceſſary Means us'd to bring about the 


N Renolution, were odious and unjuſt i able. 


But whether the Expreſſion was K yore of 5 


Legiſlative or Executive Power, he faid he hop'd' © 
he ſhou'd be able to ſatisfy even the Gentlemen of 
the Houſe of Commons, that the Doctor was an in- c 


nocent Man notwithſtanding that Aſſertion. 
And, firſt, he inſiſted; That the Dr. had not 847. 


Aſſert ion to the Revolution: And held: That twas 

one thing, der to affirm the Revolution; was 

ſuch a Caſe as ought not to be erempted out of the 
zeral "mm and another N 105 to 2 the | 


s ? "IRR 
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_ { Hefſaid he apprehended that extraordinary Caſes, 
_ Caſes of Neceſſity, are always implied, tho not 
expreſs'd, in the general Rule. That the general 
Rule ought always to be preſs'd, but the Excep- 
tions were never to be particularly ſtated. To 
point out every ſuch Caſe beforehand, was as im- 
pPiooſſible, as it was for a Man in his Senſes not to per- 
Ceiaeive plainly when ſuch a Caſt happens. 
| That the ſame Apoſtle who enjoins Obedience and 
Non-Reſiſtance to the Higher Powers, commands 
alſo Servants to obey their Maſters, and Children 
their Parents, in all Things; notwithſtanding 
Which general Precepts, many Caſes might hap- 
pen, wherein it might not be only unfit, but ſinful, 
for Servants to obey their Maſters, or Children 
their Parents; and yet the Apoſtle never thought it 
proper to ſtate or ment ion thoſe Caſes, but content. 
_ ed himſelf to preſs the Duty of Subjection e 
ral, leaving ſuch Caſes (when they happen'd) to 
juſtify themſelv es. 1 


* 


248. © That the Doctor's Aſſertion, of Ihe Ilegality of 


Non-Reſi- Reſiftance to the Supreme Power, on any Pretence | 


ſtance the what de ver, in general Terms, without expreſſing 


Doctrine of any Exception, was warranted alſo by the Authori- 


the Church of ty of the Church of wo opt and was agreeable 


England, and to the Laws of England. That in the Homilies, 


agreeable to 


| the Duty of Subjects was preſs'd in much ſtronger 
che Laus. Terms than the Dr. had preſs'd it, without an 


Limitation or Exception: That by the Thirty-nine 

Articles the Homilies were declar'd to contain a 

godly and wholeſome. Doctrine, and were order'd 

to be read in Churches diligently and diſtinctly, 

that they might be underſtood by the People: That 

the Thirty-nine Articles were confirm'd by Act of 

Parliament [the 13 Eliz. c. 12. ] and every one wha 

was admitted into Orders, or to a Benefice with _. 

Cure, was rgquir'd to ſubſcribe and read them, and 
declar'd. his unfeigned Aſſent thereto 
That by the Act of Union a perpetual Sanction 

was given to the Books of Homilies, by inſerting 

the 9700 of Eliz. which confirms the Thirty · nine 

Articles, by the Thirty- fifth of which, the Do- 

ctrine of the Church taught in the Hom 


les, was 
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55 approv'd, and the 13th of Eliz. is declard to be : 


an eſſential and fundamental Part of the Union. 
And was it Criminal for a Man to preach that 
Doctrine which *twas his Duty to read? Nor did 
this Doctrine, he ſaid, die at the Revolution, as 
was plain by the Office appointed for the Fifth of 
November, where the Clergy are directed, if there 
be no Sermon on that Day, to read one of theſe Ho- 
milies againſt Rebellion, and fince the Dr. choſe to 


preach on that Day, he cou'd not, he thought, bet- 
f her late Majeſty, 


ter comply with the Command o 
than by preaching the ſaine Doctrine as was con- 


tain'd in thoſe Homilies he was commanded to 


read on that Day, if he did not preach. t. 
And as a further Proof that this Dectrine of 


Non-Reſiſtance, as laid down by the Dr. in general | 
Terms, without making any Exception, was the 


Doctrine of the Church of England, he ſaid, They 


| _ cou'd produce numberleſs Authorities, and ſhou'd 
beg leave to lay before their Lordſhips ſome Paſſa- 
ges out of the learned Writings of nine Archbrſhops, 


and above twenty Biſhops, and of ſeveral other 


very learned Men. 


And that it might not be thought this Doctrine 


died at the Revolution, they {hou'd lay before 


their \ardips the Opinions of ſeveral Biſhops and 
11 


Archbiſhops 
fame Words coming out of their Mouths, ſhou'd be 
receiv'd as Oracles of Truth, and when ſpoke by 


the Dr. ſhou'd be inade the Ground of an Impeach- 


nce, and it was e that the 


ment: And if an intemperate Expreſſion of one 


fingle Archbiſhop, dead a hundred Years fince, was 


fit to be inſerted in an Impeachment, what Puniſh- 


ment ſhou'd he deſerve, cou'd he ſuppoſe: the Do- 


ctrine taught by ſo many Archbiſhops' and Biſhops 
„tabu ß 
That had this Slaviſb Doctrine of Non-Reſiſtance 


been firſt branded with its indelible Mark of In- 


. famy, and the Right and indiſpen/ible Duty of Re- 


at ance to Princes plainly ſhewn ; Had all theila- 


viſh Notions of the Common Law, diſpers d in our 
Law- books, which give Countenance to this Dodrine 
of Non-Reſiſtance, been firſt weeded out, and fome 


+ . 5 8 ; . 
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few Acts of Parliament, entirely n with 
T his Mawiſh Doctrine, firſt repeal'd, had the People 


been ſet right in the Notions of their Obedience 
and the Miniſters of the Goſpel inſtructed by Act 
Of Parliament, what Doctrine they ought to preach, 
And what not, and the Dr. had afterwards err d, 

their Lordſhips might then have look d upon him 

as an obſtinats Offen der. 2 
Then he proceeded to ſhew, that this Doctrine of 
the Illegelity of Refiftance on any Pretence what- - 
ſoever, was the Doctrine of the Church, ſo it had 

always been declar'd by the Legiſlature, without 
850. making any 1 tion. And whatever 

Meaſures, in Caſes of the laſt Neceſſity, may have 
been taken by the People, to preſerve their Liber- 

ty, &c. yet in no Age cou'd any Inſtance be given, 

no; not in the Reigns of thoſe Princes who had been 

depas'd, that this Doctrine, of the Right of Re- 

| Iiſtance, was ever permitted to be aſſerted by an: 
particular Perſons : And a memorable Caſe to this 
Purpoſe, he oblerv'd; happened in the Reign. of 
King Edward the Second, when an Act of Parlia - 
ment paſs d for the Baniſhment of. the two Sper- 
The Treaſon gers, which recites, That they had affirm'd and 
of the Spen- ( publiſn'd in Writing, That Homage and Allegi- 
ers, that the c ance was due more by Reaſon of the Crown, than 
King Wgnt « by Reaſan of the Perſon of the King, and that if 
mo «10g + the King did not demean himſelf according to 
niſtration. Reaſon, in the Exerciſe of his Government, his 
Subjects might remove him; and that fince that 

Removal cou'd not be by Courſe of Law, they 
„ might therefore remove him by Force, ©  _ 

Condemn'd That tho! this Act was ſoon after repea lid, and 
dy twoARs of the King oe, it was reviv'd again in the Reign. 

Parliament. of Edw. I. his Succeſſor, and was at this Day un- 


5 He ſaid he mention'd theſe Acts to ſhow; that ; 
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thought ir à High Crime in the two Spencers to 
take upon them to publiſh ſuch Poſitions, 


in his Realm, is declar'd in genera 


2 
=» 


to ſwear to defend tm 
Power, againſt all Con piracies and Attempts Caſe, 
whatſoever, which ſhall or may be made againft 
His Perſon, Crown, or Dignity. By the Act of the 
12 Car. 2. C. 30. for Attainder of the Regicides, it 
is declar d, That by the undowbted and fundamen- 


| Pal Laws of this Tae neither the Peers of © 


_ Fhis Realm, nor the Commons, nor both together, 
in Parliament, or out of | Parliament, ' nor the 
: People, collectively or repreſentatively, nor an; 
other Perſons whatſoevey, ever had, have, hath, 
or owght to have, any coercive Power over 
Kings of this Realm. And he deſir'd their Lord- 
ſhips would pleaſe to conſider, if the Doctor's A 
ſert ion concerning Reſiſtance had outgone the Decla. 
JJJCCJCTFCTCTCTTfTbſV% EE” . 
In the Militia Act alſo, the 13 and 14 Car. 2. c. 3. 
it is declar'd, That neither both or either of the 
Houſes of Parliament, can, or lawfully may, raiſe 
or levy any War, offenſive or defenſive, again$t His 
Majelly, his Heirs or lawful Succeſſors: And here 
was no Manner of Exception neither. And cou'd , 
| it be a High Crime and Miſdemeanor, he demand. 
ed, after this, to aſſert, in general Terms, That 
Reſiſtance to our Prince was unJawful? —_* 
4 oy oa Corporation Act, 13 Car. 2. Sefſ. 2. c. 1. 85r. 
all Officers in Corporations are required to ſwear, 
| That it is not lawful, upon any Pretence mhat ſo- 
ever, to take Arms Aainſt the King. By the 
Act of Unitormity, 13 and 14 Car. 2. C. 4. all Ec. 
cleſiaſtical Perſons, and many others, are requir'd 
to ſubſcribe the Truth of that Aſſertion, That it is 
not lawful, on any Pretence whatſoever, to take 
Arms gain the King.. 
And as to that Obj-&ion, That by the 2 V. and 
M. The Oath enjoin'd to be taken by the ſaid ſeve- 
ral Acts, was not to be requird from 3 
V FI - 85 7 an 


1 


% 


| la eral Terms to cited, which 
de High Treaſon, without any Exception: By the declare the Il- 
- Oath'of Allegiance 3 Fac. 1: c. 4. all Perſons were legality of Re- 

th; King to the utmofl of their ſiſtance in an 


By the 25 of Edw. 3. Levying ntl, noon dhe Several Acts 
7 
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een TRIAL If 12 xt 
| and that the former Acts, as to that Oath, were 
Ie anſwer'd, It was a very tender Repeal, if it 
were one; but however the Propoſit ion was never- 
theleſs true, becauſe it was not ſworn: If it was 
true when it was ſworn, the Propoſition was equal- 
"ly true before and after; and ſince that Oath had 
been taken by ſo many of the Peers and Commons, 
| no Man wou'd pretend to queſtion the Truth of the 
Whether the And Dr. Sacheverel, he ſaid, being impeach'd ' 
Dr. had not for not making an Exception to the general Rule, 


been more ob- he begg'd leave to turn the Caſe, and ſuppoſe he 


noxious, if he had made it: Had he been picking Holes for the 
bad made an Subject to creep out of his Allegiance, on a Day 
Exceprion to hen he was enjoin'd to preach or read a Homily 
on geyeral againſt Rebellion, in which there was no Excepti- 
a on, might not his Dioceſan have queſtion'd, by 
What Authority he preſum'd to preach in that Man- 
ner? Might he not have been told, that it was his 
Duty, in Imitation of the Apoſtles and the Fathers 


of our Church, to preſs the general Duty of Obedj. 


_ ence, and the Illegality of Reſiſtance, without ma- 
king any Exception whatſoever? That had he been 
queition'd by the Temporal Power, for preaching 
in the Manner he has done, and an Indictment had 
been fram'd againſt him on this general Aſſertion; 
he apprehended, that not one of the twelve 1 
would have declar'd he went too far. But had he 
been making Except ions to the general Rule of Obe, 
dence, might he not have been told, Twas eaſy to 

diſcern what Spirit he was of, of what Party he 
was, and what he aim'd at; that he had not been 
preaching in Defence of the late Revolution, but 
under Pretence of juſtify ing one Revolution, he 
was labouring to bring about another. He knew 
how far the Def n had gone of Landing the Pre- 
tender, but two Years ſince; what elſe cou'd he 
mean by picking Holes in the Rules of our Obe; 
dience? ' 3% ᷣ 

As to that part of the Charge, That his late Ma- 
jeſiy, in his Declaration, diſclaim'd the leaſt Im- 
putation of Reſiff ance, he thought, tho' the ho 4 
| f — 15 Fs had 
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had ſpoken improperly, yet he had ſpoken inno- 
net The oth, ſaid, By Reſiſtance, they 8524 
meant the Reſiſtance of the Subjects to their Sove- 
reign; but the Reſiſtance the Dr. mentions his late 
Majeſty - to have diſelaim'd, cou'd have no ſuch 
Meaning, for he was a Sovereign Prince, and might 
_ reſiſt pit, Ar he pleas'd; and beſides, the Dr. had 
in the Body of his Sermon, as well as in a Marginal 
Note, ſhewn that he meant Conqueſt, by Reſiffance 
in that Place. And by the Journals of both Houſes, The Two 
it appear'd, they had reſolv'd, That the aſſerting Houſes cen- 
King William and Queen Mary were King and ſure of Pr. 
Queen by Conqueſt; was injurious to their Majeſties Burner's Foſt- 
rightful Title to the Crown, and inconſiſtent with 0%, That Re 
"the Principles on which this Government was eee ny 
founded, and tended tothe Subverſion of theRights * 
/ ((( RR 
As to the laſt part of this Article, That to im- 
Pute re fo the Revolution, was to caſt black 
and odious Colours on his late Majeſty, and the 
ſaid Revolution: He ſaid, the Words caffing black 
and odious Colours, were ſo far from referring to 
his late Majeſty's diſclaiming the Imputition of . 
Reſiſtance, that they conclude the Sentence which rm 
went before it, in which the Dr. mentions, Nm 
Preachers, and new Teachers, that broaclfd abo; ]7ĩ7 
minable Poſitions, That the People have a Right to 
cancel their Allegiance at Pleaſure, to call their 
Sovereign to Account, and who pretend to juſtify 
the horrid Murder ＋ the Royal Martyr King 
Charles the Fr,, and endeavour to ſkreen them 
- ſelves, and their vile Notions, under the Revolu- 
tion. The Dr. having mention'd theſe new Preach. 
ers, and their Doctrine, goes on, Our Aduerſaries 
think they eſfectually ſtop our Mouths, and Wave 
us ſure and unanſwerable upon this Point, when 
they urge the Revolution of this Day in their De- 
fence ; but certainly they are the greateſt Enemies 
of that, and his late Majeſty, and the mo$t un- 
grateful for the Deliverance, who endeavour to 
caſt fuch black and odious Colours upon both. | 
e deſir d their Lordſhips to confider, what this 
re ſerr'd to, and whether it did not clear * 
. „ ution 


974 e ve I RI.44. of. : © 
N lution ag tha Vohens of thoſe Miſcreants, wha 
publiſh'd ſuch Villanous Aſſertions as thels. 
And whereas it had been. objected by a Manag ger, 
That a Miniſter had nothing to: 5 to meddle _—_ 
theſe Things, and if any Man had offended againſt 
the Temporal, or Ecclehaſtical Laws, Fe k 4. 

were .open, the Magners, were to puniſh 
faid, I this Doctrine held, be muſt not preach a- 
Fa any thing; for Ml the Offences, againſt, the 


Fe ay ents might be proſecuted,, either in 
032: 22396 the ops! 
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or Eceleſiaſtical Courts: pe if it 
FIGS there were any. i Kip 


- ag, 7 a | r juſtify the Murder o 

"3 -1Charls; ar it by the Revolution, chey 
1 Teng . keen ſhow there were too many Inſtances of ft 
Perſons, who run moſt vile Compariſons — 4 


the Revolution and the moſt execrable Murder of 
King Charles, and cou'd find no other Difference 
between them, than that abominable Diſtinstian, 
| of a wet Martyrdom and a dry one. 
Mr. Dodds Ar- Mr. Dodd being v Iikew ift of Council for Dr: y 
gument inDe- cheverel, Le d, That by the ſame Arguments as 
ence of the had been us d to maintain theſe Articles, any Book, 
Dr. upon the or were it never {6 innocent, might be re⸗ 
firſt Article. Lan as a Libel. 
one oughrnot. That the Gentlemen Managers ſcarce any three 
to be ſtil'd, 4 of them agreed in any Nel Point, except in 
Criminal, till this, That the Dr. was 4 Criminal 97 Bak he We. 
be is Convi- Condemn'd; That the uſual [ako 0h during the 
Ged. whole Debate, had been, The Criminal at the = 
— Which was not uſual in other Places, and wou'd 
. ove been a great Diſcouragement to his Council, 
— lk haps das confider'd the Judgment was their 
E 22 and by. their Juſtice t oy muſt ſtand 


or fall they were charg d ſometimes with having 
aid too much, — — too little, and ſometimes 
for not mentioning Things that were the proper 
Subject of the Day; but this was objected, for want 
of obſerving the Sermon, for as it Was preach'd on 
= th of 7 November, their Lordihips wou'd find 
whole. Leaf together, ſetting forth the horxible 
Debgnof the Powdarblot ty both in the 1. 


- " tended for the pretender, or ound be conſtrued 4 
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and Concluſion of the Sermon, Notice was taken of 
our Deliverance on that Day. 
As to the Ad of the 25 Hen. 8. be the Su- 853i 
brech Which the . had cited, he ma 
A it to be to- 5 for it on 
the Independenoy of the Crown, in Reſpett 
tao the Papal eee and King Henry 'the 
Ei hth was a Prince that wou'd as httle'bear the 
| rine'of Reſiſtance, as any Sovereign that had : 
When the Crown. 
He ſaid, The Vs heany Well-wiſhers to the Mr. Dodd ad- 
 Revolation, an That the Law of the Land mits the Reſi- 
2 the Meaſure of thy Privo ok euharieh; and the mee. «Ops 
Peoples Rights; and that Neceſſity did induce the juſtifiable 
Pes ples Reliſtance at the Revolution, ard ju and Any 9 
— in it: But they deny'd that the Doctfinse 
Non- Reſiſtance, as ald own by the Dr. Was 18 


. Thwartih by the Revolution, £ * 40 5 
He ſaid, the Dr. as a dutiful SubjeR; took No- : 
tice, that Her Majeſty was the laſt of the lineal 
Deſcent, aud the Re ict of the Royal Family, by 
which he. diſown'd the Pretender, and his — 5 
ho couꝰd have no Pretenſions, but as 4 Deſcendant 
of that Family; and this was enough 1 cute 
| = Dr. of having « en 115 to vn on Pather fide the 
atep. 
As to the A cal'd, The - Bill of Ri ghtss ny | 
the Managers, it did not meddle with Shs Points of 
 Refiſtance, or Non-Refiſtance 3 but the Whole 
Ground and Tenor of that Act was upon the Ai 
cation It ſays, Whereas the late King James ha. King William 
 ving ubitlicated' the Government, and the Throne accepts of the 
being thereby vacant, &c. There is no other Fact Crown ſrom 
| uteh no Mention of Reſiſtänce. Ahd the next the * | 
Head in that Act, ſays, That King e wr 3 a h 1 | 
abdicated the GoverkWent,' "and 1 Fes Temes abdi- 
having devepted the Crown, Ai berome- Jul cared the Go- 
King an Ducen, cc. And 'theſs were the IF re yernment.: = 
Paſlages't in that Act, as to this Matter. 
As to the Act, For preventing Vendtimu)"Swits 
ho Fs inſt ſuch as acted in Order to the bringing in 
| ir rn this was no — — | 


in 
. . } 


1 = a — 
n 


+ eienr Ter 
ii the Reign of Edw. the Third, after Edward the = 
: Second was depos'd. It was a meer Act of Indem - | 
/- ,-, BAity,'an- AR of Pardon for Officers, Civil and Mi- 

litary, exempting thoſe from Proſecution, who af 
ſiſted inthe Revolution, and might have commit» 
LE ted any Treſpaſs: againſt their Fellow Subjects on 
„„ 7 on hon fl Let abr cn, 
And he did not ſee any thing in that Act, For 

| Paying the Dutch 6000001. for the: Aſiftance they 
__ gave His Majeſty, at his coming over, that affe. 

,, wn PL SEES ghd: 
+1271 27.2 -: 1 1; Ap to the firſt part of the firſt Article, viz: That 
6 a be fuggeſts, That the neceſſary Means uſed to bring 
| 3 FRO 7 28 4 about. the Revolution, wee odians: —é 
| „ 8354. able; he thought they cou d not give à better An. 
| . rer, than utterly to deny they had made any ſuch 
| F Aſſertien. And as it cou'd not be prev'd out of 

this Sermon, ſo neither out- of any other Action of 
bis Life, or any other Sermon preach'd by him: 
| But on the contrary, he had  endeavour'd to clear 
45 the Revolution, and his late Majeſty, from the 
5 dlack and odious Colours, which their greateſt Ene- 
mies bad endeavour'd to caſt upon them, as woud 
appear by the ſeveral Paragraphs of the Sermon 
wy  compar'd together. Fine 4 7903-19 

As to his late Majeſty's diſclaiming the Imputa- 
| tion of Reſiſtance, it was true, if they took it in 

e the Doctor's Senſe, viz. Such a Reſiſtance as tended 
=” to Conqueſt, and it cou'd have no other Meaning, 

i that part of the Sermon was read with any 
| Candor and Ingenuity, eſpecially if any 8 | 
as to be had to his own Quotation, where heè re- 
ferr'd to King Williams Declaration to juſtify him 
And for the next Head, viz. That to impute Re- 
WMance to the ſaid Revolution, was to caſt black 
A2 nud odious Colours upon his late Majeſty and the 
i.aeid Repolution; this they likewiſe utterly deny'd 
_-—* __ to have maintain'd; they did acknowledge, indeed. 
Cog he had aſſerted, Abſalute Obedience, downs o | 
lamful, to the Supreme: Power, and the utter Ille- 
gality of Reſiſtance f the Supreme Pamer, upon 
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Dr. SACHBVEREL.” Anno 1709. 
tiele (if they underſtood the We e on 
Which the whole Impeach ment turn 


ſhou d take Occaſion: to enlarge npon that Point; 
he admitted, That they did aſſert Non-Refiftance 
in general, as a Rule, tho' there was an Exception 


implied in that Rule; and ſuch a Caſe was the, 
Revolution, which was founded on theutmoſt Ne- 


ceſſity, but this Exception (tho it were implied) 
was not expreſs'd, ſtated, or determin'd, by any 


Law, or Act of Parliament, in being, and conſe. 
quently it did nat beam e the Dr. to make the Ex- 
tl 


the Dr. had preach'd it, and Both Houſes had re- 
turn d their Thanks to the Biſhops and Clergy who 


preaclud it, and therefore they  cou'd not appre- 
hend themſelves to be worthy of fuch a Reprehen- 


fion. 


He ſaid it was alſo. agreeable to the Laws and 
Statutes of the Realm: And, having cited thoſe 
Acts mention'd by Sir Simon Harcourt, he alſu 
referr'd to ghe Acts which eſtabliſh the Ah juration- | 
| Oath, whereby all- Perſons in Office are to ſwear 
to defend the Prince to the uttermoſt of their 
Power, againſt all Traiterous Conſpiracies and 
Attempts whatſoever, ' which ſhou'd. be made a- 


gainſt her Fer ſon, Crown, or Dignity. And Re- 


id no more, than 


That it wou'd be wi 


to this ſtated Rule were to be made by every one 


that comes into the Pulpit: He concei v d it wou'd 
be an Offence in a Preacher to do it; he muſt preach 


the general Propoſit ion, in the Words the Laws of 
| 5 0 


k £ 


5 . Part II. 


x 


+ 
o 
4 


to the Scriptures, and taught by the Church 1 
8 England. 7 hat it had been | each'd before Her 
Majeſiy, Their Lordſhips, and the Commons, on 
the moſt ſolemn Occaſions; in ſtronger Terms than 


fiftance, he ſaid, was not MeWay to Defend : How- 
ever, he obſerv'd that the Dr. 1a 
that it was not lawful to reſiſt the Supreme Power, 
which was the Queen and Parliament; and it had | 
not been ſaid. by any, that it was lawful to reſiſt 
them; and here, be ſaid, there certainly ought to 
be a ſtanding Obedience, otherwiſe they muſt ſer up. . 
_ "thePeoplero be ng ⁰ ‚ ] 
ſe Work, if the Exceptions 


— 


. 
* 


So and the Land Rad deliver'd it in, and was not 
do nnd Meanings te help the People ORD 5 
themſeltves but af their Allegiance. And he faid it 
856. Was a great Misfertune to the Dr. to be repreſented 
| as preaching this Doctrine for the ſake of the Pre- 
— | tender, when there was not a Syllable of Proof of 
: it, but; on the contrary, he had difclaim'd all Right 
in the Pretender, and given all the Security of his 
eee ne to the Queen, that the Go- 
vernment requir'd, and in ſeveral Places in this 
Sermon had pray'd, and expreſs d his Zeal for Her 
Ma ſfeſty, and the Conſtitut ion in Chureb and State; 
and he thought it very Hard, and net to be endür d, 
That Words ſhou'd be pick'd up from diſtant Places, 
and join'd together to make Sentences,” and then 
Arguments franrd, and Concluſions drawn from 
thoſe Sentences, - to make good an Impeachment z 
this, he thought, was not n right Way of Reaſon- 
ing, or e Evidence, and they hop'd there. 
fare, that their Lordſhips wou d acquit the Dr. of 
4. ths Armin”. -- ßIöV © LO. 
Mr, Phipps's Mr. Phipps being alſo affign'd of Council to Dr. 
Argument for Sucheverel, he faid, That they did agree with the 
rheDr. on the Managers, that the Prince of Orange did with an 
firſt Article. Armed Force undertake 2 gare Bor rize, for 
| _  dehvering the Kingdom from Popery and Slavery, 
and that divers Subjects, wellaffeted to their 
Soontry, aſſiſted him in that Enterptize; which be- 
ing crown'd with Succeſs, the late happy Revolu- 
tion took Effet, and the Conſequences'of it were, 
the Enjoyment of our Religion and Laws, Ge. 
Zut they denied theſe Sermons were preach'd with 
a a malicious and ſeditious Intention, to undermine 
the Government and Froteft ant Succeſſion, to de. 
fame Her Majeſty's Adminiſtration, and to 12 
Lege of his late Majeſty, and the Reis 
5 That to make the Dr. u Criminal within theſs | 
he 3 Articles, every Branch of the Articles ought to be 
Prod as they were laid. And it muſt be prov'd, 
That he preach'd and publiſh'd thefe Sermons wirn 
: ſuch wicked, malicious, and ſeditious Intention as 
RO. | 5 alledg'd in the Preamble, and the Proof ovght to 
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” Szene Anno 1709. 
oe 225 and Pelte, Men were not to be ha- 


7 LK a 4 their Lives, Liberties, or Eſtates; 
Y the aus ba d. ſo s the Perſons and Proper - 
ties of the Sub Ir s, that 1 were not to be fub- 
jected to For: 17 268 or Reſtraint, upon uncertain , 


and conjectural Evidence, by ſtrain'd and unnatu- 


ral Inferences, Infinuat ions or Inuendos. 


But before Ne apply'd himſelf to ipeak to any 
. Article "TY faid he muſt obſerve what 

been urg'd and inlinuated; by almoſt every one 
yy n in the enforciag every Article, 
it had not been made any part of the Charge, 


r it was ſaid 
confin'd his Doctrine of Paſſive · Obedience 
494 Non-Refiſtance to a Jure er. King or 


5 ny and from thence i t was eaſ} to. underſtand 


what Queen the 8 exeitec the People to 
take up Arms. 


$ * 


Now. if the Queen, 1 bad an Hereditür) Right, 


and alſo a Right eſtabliſh d by Act of Parliament, 


cou'd not be ſaid tu be a ure Divino ueen, he did 


not know 2 cou'd;. And he ſubmitted it to their 
Fare Juds Frust Whether the denying the 


editary 


t of the Queen, was-not to ſuppoſe 
5 Heredit 5 


ight in ſome body elſe, and whether 


t did not leave a Way open to bring i in that Per- 


ſon in whom the Hereditary Right was ſuppos' d. 
obſerw d, That the Gentlemen 'who {poke to 


0 the firſt Article, affir *d, That the Dr. had aſſert- 


an unlimitted Obedience, due to the Supreme 
xecutive. Power (which. was the Queen) and this, 


they ſaid, was a Reflection on the Revolution; but 


e Gentleman, who * to the fourth Arti- 
cle objected, That tho' the had aſſerted the ut. 
ter Illegality of Reſiſtance to the Supreme Power, 


| Yet he had no where aſſerted the Illegality of Re- 


ng, the (2 Queen, thereby leaving himſelf at Li- 
to Te! 1 e and JOS: in the Pre- 


95 


52 | That 


tender. % e 


N 
8 
. 


955 


and that was at notwithſtanding the Doctors 857: 
3 of Logalty to the Queen, e his Inten. 8 
. tion pas to bring in the Pretender; 


* 


** 


> That both theſe Conſtruct ions coud not be fight, 
but thus much might be interr'd from hence, That 

the Conſtruction of that Sentence muſt be very | 
daoubtful, in which ſüch learned Men differ d, and 
cCconſequently con'd not bea Charge certain enough 
to ground a Conviction for High Griries and MIf- 
demeanors. ff! Fea oag 
As to the firſt Branch of the firſt Article, iz. 
That the Dr, ſuggeſts and maintains, That the ne- 
ceſſary Means us d to bring about the Revolution, 
were odious and unjuſtifiable 5 he ſaid he cowd 
no more find that Sentence in the Sermon, than one 

ot the learned Managers cou'd find a Text of Scri- 
Pture, quoted by the Dr. in his Bible: And tho it 
was ſaid there were Words tantamount, and ſo this 
Branch was to be prov'd by Invendo's, yet they had 
not ſhewn what thoſe Words were, and they deny'd 


there were any ſuch Words. | oo 
And as to that part of this Article, which char- 


* 
. 


. 


. % 


y ” 


ges, That he does ſuggeſts and maintain, That to 
impute Reſiſtance to the Revolution, is to caſt blatk' 
And odious Colours on "the Revolution, To make 
859, out this, he obſerv'd, The Words of the Sermon 
- had been rranſpos'd; and what he had faid was real- 
Iy no more than this, That to-juſtity-the ae. 
their Sovereign to Account, and the dethroning and 
murdering him, by the Revolution, was to caſt 
black and odious Colours on his late Majeſty and 
, ache ennie, 8 
TPDhhat it was not the Revolution in 1688, but the 
Revolution in 1648, he endeavour'd to blacken, 
* and the Principles by which that was brought to 
* - _ paſs; Thoſe Principles that induc'd Rebellious 
Subjects to take up Arms againſt the beſt Prince that 
ever ſway'd the Sceptre ot this Kingdom: © Thoſe 
Principles which brought that pious Martyr'to the 
Block, baniſh'd the Royal Family, and ſet a U- 
{urper on the Throne: That the Dr. was fo far 
from reflect ing on the Revolution, that he vindicated 
it in the higßeſt Degree, when he diſtinguiſd it 
from that in 1648, and ſhew'd what a wide Diffe- 
rence there was between them OT 
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Dr, SacuevErEt. Ahno 1709, 58t 
As to that part of the firſt Article, which charges 
him with aſſerting, That. his late Majeſty, in his 
Declaration, 22 med the leaſt Input ation af 
Reſiſtance, it the Dr. had not explain'd himſelf, 


he ſubmitted how far he was juſtified by His Ma- 
jeſty's Declaration, which ſays, Ve have thought 


fit to go over to England, and 323 with us 4 * 
Farce ſufficient, by the Bleſſing of God, to defend 
us from the Violence of evil Counſellors, and that. 


to defend” 


his Expedition was intended, for no other Deſiyn, 
But to have a free Parliament. And when the 


late King Fawes ahdicated the Government, what 
Reſiſtance one in ng the Vacancy, by " 
ſetting King William on the Throne. . 


* - 
- 


£ 


But he obſery'd, that the 5er Foundation and 
reels ypon. which this Article depe 
at Palſage of the Doctor's Sermon, Page 11. 
here he ſays, The grand Security of our Gouern- 
| the very Pillar upon w hich it ſtands, 


pas founded upon the fteady Belief of the Subjects 


Obligation to an abſolute and unconditional Obe. 
dience te the Supreme Power, in all Things lawful, 


#4 the utter Illegality of Reſiftance, upon any 
H retence whatſoever. EK | . 


1 


But he ſaid the Charge cu d nat be ſupported by 


Wy 3 
„ 4 


any Words in that Sentence; for it was evident, 
that the ahſalute and ynconditional Obedience 


Which he ſays Subjects are obliged to, is, Ja the 
Supreme Power, in all Things lamful; and the ut- 
er legality of Reſiſtance, upon any Pretence 
whatſoever, (being in the ſame Sentence) muſt be 
ntended, of the Supreme Pqwer, ia all. Things 
lawful. And nothing was more true than this, 


— 


- viz.. Where, the Thing cammanded by the Supreme 


Power is lamfuſ, the Refiſt ance given to it muſt be 
e Nr. had aſſerted 


a 


441 * * * „ 8 Sor fy Ro „ n 6 mY 
ba That it Was true, there Were no 155 

— *. + vi, : - e % LW . 4 2 
8 Exception, and yet the Ferſon who, cites 


% 


them, ſeldom qr never ment ions the Exception; for 
Whenever ſuch genera] Propoſitions were urg'd, the, 
Exceptions are always underſtood and implied, and 

Wherher in this Caſe to have nam d the Exception, 
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1 5 Reſiſtance 


charg'd on 


the D. of Mon- r 


mouth as 4 


| tho 
damnable Sin. zen N es I HG 


I . 2 | 


_ -general Propoſition before the Revolution Mage 
the Exception is tobe warranted h 
which was to infer, that no R Pork head 


| N bs Fe forbid the veſifttn 920 e ty, Fe 40 


ſence whatfoever, to tale * Rook. oj the 
| King . 


and in the kind, unlaw fa 2 2. n 
Ats offenſive or defe 1867 79 g's : 


. at anytime, in any 


? Gs 4-4 v ; 1 8 > 
T3 $47 
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The. T 2 14 L Y 
wow not have been a greater RefleRion 0 an 3 e. 5 
volution, than the preaching this Doctrine in | 


ral Terms, without naming it, he fubmitred' x * 16 
their Lordſhips; for. to name it now ſince the Reva- 


Jution, wou'd be to ſuppoſe, that it was nat. im- 
ly'd Or underſtood 25 Excep tion aut of f. that 


e Revolution; 
till the Revolution; Mele dere held, t hat ſuch, 


nessy Caſe as that af e | 
always imply'd as an Except Te of th the ew Bo 
1 


ine juftifies the 


Beſides, this Po&r rine bad beer  affirm'd i ip 91 
erm Terms, by 1 Men in all Ages, an the 
Legiſlature: hat the Preset Archbif}b; at” 912 
terbuyy, the Tate Biſhop of Bath and e 
Ae of. Bath and 7 777 
Ninh 


Se Fe 


. and N Do 


en 1- 
3 to ate | 
atis 


refed him t ber 5, Ir 95 of Re 
or: To which his An N F 4 
faut * the Church of Eng Io 171 they we 


| 3 8. „ yon be of. the Church's 


be true. ent 1 
Archbiſhop! Iv lot on in in His Letter to ny, Lot, 
et, fays,. That. the Chriftian Religion do, 


atkuaw ledge th e Dirinee e Ne 5 7 


in the ſame Law which e es our Nel io 7 
is declur d, That it is not lam ful, u any Pre- 


' Brſhop Sander; 2. Hs 0 Capj 7 Maes 
of By ten; PEER ar va mak cthat 7 


tent be be done at. 2 4 tine, that is 7 it ſe 


reign, Being a” thin 77 5 


phy 4:7 

toto genere unlawful,'m a7 175 55 bo X 4 . 
en 0 ar. or Hi. 

once r ret a ere 1 
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7 Pai ng ung dingy: 


" tho Secunia x vo 170% 


That theſe gneat Men carried thi Doc ine much 
cher than Ir. Cicheuerel, and it bad been the 


bier 


Ton 
193 our Church in all Ages * That Reg ance of. 
amel o ary Pra- 
hakfoever, and no Cenſute ot Puniihmtenr 
Fanden on of them, on aay Fault 
them, wh 18 Day. 5 f er FE Ta 3 
whereas one 


the origin 


utive Fower, gb gs, 80 * 
the, Contract Was diſſolv'd, an 
charg'd from. their Alleviance. 15 ab _— 


| ti is original Contra was made; ox if it was before 


al rl ofi chat. Mament, and which was 

Spring:of all: xheir h ibertiaꝭ, ſhould. 
ſo much 
yok rag — itt in ait Bar- books; cape 


High," Treaſum on the'25th: 
Au the HE ta ener vate the Norce uf ese 


And till cha L. egiflature were pleas d to declare what 


the MN. Cour gf was; ande chat Act of the 

Homer ſhould amount toda Dif@wherther i it 
ſolution of that Original Contract, and diſcharge ma 
thei Subjects fm nein Allegiance, he muſt bop ded to an In- 
—_ he ikea at rede Refiſtarice in 7 = on 


Supreme Executi 


A this Bina eib Yong 
8 18 fines W Ei he: cited Biſhop: 
Ys - 8 4 5 e 


lee wenne un iverſa} Opinion o all the learned 


Gentleman, did not think fit to inform us when 


at mentionꝰd Se For his own- 125 
Caurt, or ebenknawibd p Wy 


the learned Managers, tolen- The Original 
fra the Le ality of Reſiſtance, wag pleas ch to urge Contract, 
| — ee as the, Faundation/ of therwharir is, and 
a rerogative - of the Crown, andsthe Liberties aß when made. 
55 2 People, and had-alferted,, Phat if the Supreine 
C 


3H 


5 is Charte; for it it was; Hou came it not t. 960 
eee innit? All the Liherties the Subject: 
then. alalem d, being included in chat Act; and t was 


be plea- 
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* Brverid s Book, e f hts' of 
| ton, Fage 24% 240, and 250. Where 72 
1 Fey any fee | r real 2 or Dee, our 
Sovereign, we ave io he more earneſt in our Pray- 
ers antl Interceſion for bim; but upon uo Aecbunt | 
ro ht or rebel ag ai eint him. Ack that this Boo 
had Her Majefty*s Royal Licefſe, and was counter- h 
5 fign*dby the Lord Sumderlanll. M. ine! 
le cited alto Dr. Neunet's Sermon the” oth of 
114.090 January, 17055 the: Biſhop of St. 4160 es Sermon 
the zo of January, 1699; che Bifhop of Linr 
clubs Sermon the zoth of Jen. 1708; the Arch- 
961. biſhop of Dis Sermon in 170 and the Homi lies 
againſt Rebellion; and ſaid, That this Doctrine ny 
ving been'preach'd'and publiſhad with the Appro 
bation of both Houſes of Parliament, fince the 20 
volution, he concei wd it had receſv'd no Alteration | 
bdyy it: That! we had had many Revolutions, and 
Vaoet this Doctrine continued thef fame, according to 
the Biſhop of Curliſie, in his Sermon brech d bet 
tore their *Loraſhips, the Zoth of January, ; 
where he ſays, Our Fomidations, tis to be h | 
are not ſhaken by: the weight of thoſe 'manys 81 
and n Revolutions, that e 225 | 
lat 5 (ane ſome o "248 al thays" 5 
e Wa Md our Governors; b 1 We: 
angratefully alter 8 Notions of the bret Right 
WE Government," and throw: off:Bluge ancien and. 
8 Rules f Obedience r hall make) n 
uunworthy Return for the A refen we hade ru 
. 70 1 I . ce 12 17 B * n . 4 uni 9 13 +: $4 110111 tur 
. 01 þ»b And be hop'd he might conclude their Lordſhips? 
Were of the ſame Opmian, iince-the!Biſhopobae! 
n es their Lordſhips Thanks for W N den was" 
deſir'd to print it. WA SLBA 
And cou'd. the Drv be | Citriliairivr.1 preaching. 
| that Doktrine which had been ailerted” by LY man 
8 Biſhops, Cc. nat on 3 Imp. 
0 


7 but with? the Approbation of” 
Par 


| liament: A Dodrine-enjoin?d by the Chabch, 
ratify'd and eſtabliſſid by the Legiſlature; which 
was: the Dea ot: _y ATE Churches md: 


3 


FS T9679 1; 7 e 
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Dr. Sacn ile t. Anno 1709. 3 
pf our Saviour himſelf, and which bad been the 
: Joins ever ſince Adam and wou'd continue ſo. 
| as long as there was a Bible upon Earth. e 
And whereas it had been objected, That it was Sa, 
WH igh} "improper, for Divinies, in their Pul Sor bug „ 
meddie with Things of this Nature: B Beſides te 
Injunct ions the 64 ogra laid upon their Succeſſors, | ES 
' To put the People in Mind of being . . 
Frein oe: 24 Powers, he ſhou*d'o era ſedi 
tious ph or two, which made *. 925 
the nidrs Cafenable at this Time, 5. Out of the 
Review; printed in 1705 Where he fays, I the nex 
Parliament bon d purſue _—_ Ars "of 50 loft, 
the Nation, in my Opinion, be ſo nue nadie | 
that Cris of Time," when En iſ Libebth'1 „„ 
, brought to the lf Extyonvity, ma muſt open the Ma © 
"une of Original Power: And ſpeaking of the 
ly of 2 Stuarts; he calls it, The Liv: of all 
the orld faw'd for 5 and that had rauag'd / 
the beſt Families of the K dom. And in another 
place, In Hort, Jure iviho comes upon the 
Stage, the Queen has no more Title to the Crown 
than my Lord Mayor's. Hor 2 All the People are 
Sound by the Laws of God to hut an? an VL. 
2 and reſtore their rig N. and "Jaw Wh 
King,. ames the Third. bs yh 
I this was not ſounding a Trumpet to Rebelliony 
and made this Do&rine ſeaſonable and oi te. 
be preach'd, he ſubmitted to their Lordſhips 
206 that inſtead of laying an indelible Arte 
| Infamy of this Doctrine, their Lordſhips, for the 
7 Nes tien of Her Ma N and her Succeſſors. 
and for ſecuring the Peace the Kingdom, wou 8d 
convey this Doctrine, entire and in as full force, 
don to e as it was tranſmitted to their 
| | Lordſhips > thaw noble Anceſtors. þ 
| | And is A of the Managers had defir'J | that 
bk their Lordſhips wou'd ditect what DoArine'V ini 
ö ſters ſhou'd preach ; if there was any Doctrine, *. 
. - _ .. - cept that of the Deity, of | b Anti quity, and 
3 more uſeful or neceſſal rode of Go» 
| vernment, then they ſu onitted That this ſhou'd be 
= Je alone: And upon the wy he was-in = 
| Tp 45.4 "Bees, 1 by | Ord- 
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mg BY as to, legal Rem 
. Was. inv ARG, . never 
: Ma SA \ meant. ech * 0 in 
mot Cas Wenns Remedy Was worſe 
_ Difea 3 * FL) 8 WM N | 
863. Ther by the Aft of General 5 paſe'd . | 
8 f. and M. it e het nothing. in 


tber upon 


Ic „the Dr, was guilty of the 
Fans conta in d i in the 


at it had deqn. urg d by 
t this was a very im 


hs quam gt 


Al oth t Baa lad 
7 15 þ ebe do it again. 
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Dr. "ad Anno 1709. 


Senuity, which be beliey'd their Locdſhjps e 
not think 


the Dr. ever thaught of. 

xs, Hene Fane: being alſo aſſign'd Council for Dj. Hench- 

17 he {a He abſerv d the IF of man's Argu- 
Ne 4 e to be, the N ment for the 

ans Raney E COR uen 155 th e Dr. on the 

Ke 7 0 1 hat was necedls 1142 the Revol fan: firſt Article. 

2 15 Er PER 1 17% the gentle - 864. 


2 th 1 Page 1, the 3 and in the 


inniug of that very Paragraph where the OP 


188 of the Accuſation was laid, and the 
i OPEN theſe, . adly Men may be deuami- 


ted 


f Br elbe _— with Rebationt ta the State, 
Government, ar Society, "which they ar 


e Mem- 
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Hiring. 1 ahh Ng are e Ne 1 e 1 
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20 to ever ane of them. And he goes 
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588 "The PR TAL of ; 
"IF he hain beer and wou'd, he dt . 
_ ficiently vindicate him from this Charg 6 e 
Then the Doctor's Council ſaid they 
to produce their Vouchers, that he Tok | 
Agreeable to the Doctrine of the Church Fa ag 
land, and the Laws of the Land, and had collectèc 
the ſeveral Paſſages. for their Purpoſe, our bf th 
Homilies, Articles, Sermons, and Ads of Parlia- 
ment; and had a Perſon ready to make Oarh' that 
they were truly collected; bur if there were any 
Objection, 59 had the Books themſelves NE 
protluce. | Tas | 
MI. Th Was N 5 
Here che Mana ers defird Wende 10 wk 
| ider if they ſhou'd admit of this ſort of Evidence, 
| and the Lords withdrew to their Houſe above, and 
855. being return d, Sir Jaſeph rh ſaid they were con- 
tented the Doctor's 5 Ahov'd 8⁰ on in the 
Way they had propos'd, ; 
' And Mr. Trap d: Pos d, That the Tranſcripts pro: 
duct were true Copies.” \ 
_ Then the Lords Me: fo mer. ys 45 | 
 bove.. age Pie, 2, S074 ok AN 8 tes 
Sith D: wits J. ath of Mach . 
| Paſſages our The Abe being ado On ord Chanicellot di: 
of the Homi- refted the Doctor's Council to proceed with their 
lies, and other Proofs; I pereu n the Ch ad an 'Extra& out 


_ of a a Book, call * 77 Doctrine and Eru. ; 
ing, T at the Aten or a #n Man; ſet forth” by the 
Doctrine of King, the / 1 00 Vl: "(being part be vs | 


-— nk 69 Expoſition ot xhe Fifth ape Stabe Commandie nents) 
; 113 51 3. 3 4 43 Os L254 8 . 
nap Hs Then ns E Extrafts out of the Homilies vers 
England. d, viz. Out of the Stcond(Pirt of the Sermon 
Ly x» i Obtdiepce,) P. 110, 113. Out of the % ag 
| of the ermen of Obedig ner, _ Out'of the 
Firft ! the Sermon aguihft wilful Pike Ser 

955 mY 590. W the'Setond Part of che Sers 
oa: 5 wilful Rebellion, . 600, 601; 602. 
866. Andi th Article ef the Chur 
1 We e elne Homilles. Was 


ab e, 3: 5 J.. 
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Mr. Phipps obſery'd, That the Articles were con- 
firm'd þ the 13th of Eliz. which the Managers 
bebe the 
After Which Biſhop Overal's Commenetion Food, | 
P. 107: Can. 1. was read. | 
An Extract out of Stripe” s Memorial, 2 22. 867. 
ſhewing Archbiſhop. Cranmer 5 Opinion of 5 Re- 
| fiſtance, was read. | 5 
Alſo an Extract out of Fox 's Hiſtory, Pal. 3; p. 1 
awd ſhewing' the Opinions of Biſhop Ferrer, Bi. | 
mop Hooper, - Biſhop. Coverdale, and nine other 
Biſhops, 17 ueen Mary's Reign 
An Extract out of Bilho Jepebs Defence of the 
Apoloy of the Church 0 England, Fol. 19. was 
re 
— An Extra& from Mr. Hookers Eccleſi eftical Po- 
City, fol. 450. London Edit. 1105. was read. And 
the Managers deſiring that the Clerk might read 
Mr. Hooker alſo, from p. 444, to p. 446; it was : 
read by the Clerk accordingly. 868. 
"Biſtop Andrew's Sermons, London Edit. 1632, 869. 
P. 939. was read. 1 
Another Extract ont of Mr. Hooker's Treetife of 
Church Government, 4to. Edit. LOGON 1601. 
P. 15 50. was read. 
An Extract out of Dr. Fackſen, Tom. 3 5. 96 5. 
| Was read. | 
An Extract Gown 2 Treatiſe of Archbiſhop Uſber's 
entitled, The Power e e - God fo the © 
Prince, &c. 820. London 168 | 
, An Extra& out. of Mr. C iingworth Foljo. 1 
1, tae, dan dach By 
An Extract om Archbiſhop Bramhall. Folio. 876; 
» 1678. p. 531. 542. 
An Extra from Biſhop Sanderſon, fol. 2. NVC 
The Decrees of the Univerſity of Oxford, as pub- 971. 
| Niſh'd in the London Gazette, the 26th. of wly, | 
1683, were read. 
Archbiſhop Ii lot ſonꝰs Letter to the Lord Ruſſel, 872. 
when he was under Condemnation, read. 
An Extract out of a Book of Biſhop Stilling fleet 8, 373. 
ntitled, A Vindication of the PUREE to LL > 
Papers, "Bc Lond: 18 P. . . | 
Dt | - Biſhop 
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ene of 4 A arg: 2 1689. 1 - 
read, * 


Ah Extract from a Book of Dr. ShevlocPs, efti= 


: ted, The Caſe of. Allegiance ff ated, London, 1691. 


of Canterbury, entitled, The Creed of My. Hobbs 


"Her Maget), Licenſe to print Biſhox ee. $ 


 * Private Thowghs, Counter LY: Sunder! Lund, was 
874.. 


read: Then was read an Extract from the ſaid Wan 
Lond. 1009. Boo. P. 251. to p. 254 ts 
An Extract out of a Treatiſe 41 the b | 


examiwt, Lond. 1670 þ. 158, 160, 161. Was read, | 


A printed Paper entitled, An Actount of what 
paſid at the Execution of the late Puke 


mouth, on Wedneſda ay the 1525 of July, 1885. n 


875. 


1 _ I P. 1 and p. 19, and 
N A. che 1 8 


Page of that Sermon alſo might be read. 


Tower. Hin, was re 
An Extract from the Archbiſhop .of 8755 Sho 
mon, preuch'd before the Lords, ih 20 of 147. 
dt ee 
Houſe for that Sermon were read: 
And the Managers. deſir'd the Clerk might read 


what fonbw'd P. 20. to ſhow the Caridor of the 


Doctor's Quotations: And the Clerk read on ac- 
cordingly. And the Managers defir'd that the 6th | 
N og 


was done. - 


Then the Do&or's Council defit·d that 510 * 8 


ese the laſt Paſſage in the 8th bil W 5 rea 


n. 


mon, when he was Biſho . 
|  betore the late Queen, the 29th of N 4 


: Which was done. 


An Extract from the Biſhox 


. 18, and 19. was read. 


An Extract from the Biſhop of 8 . er 


Th . before the Artil n upon the 29th 2 


1692. P. 5; 25, and 2 
2 * a Treatiſe. of Biſhop Burtet's, 


| Aale, Andication of the Authority, Conti 


tut ion, "ant! Laws, of the Church Fe: OY of 


Scotland; printed ar C ten, 1673. 5. 41342 


nt per Sermon of Biſhop Burners G0 Jy 4 d 
at K ee 1689. P. 30. 7 6 
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The Manager here 580 the 19th Page of Biſhop * 

7 's' Book, call'd, 4 Vindication, dc. might 
1 0 
| Exrrabt from the Biſho Rec, Ely's Sermon, 
preachꝰd at Gd. hall, the 26th of Jan, 1684. 
Fry ED DO and 21. read. 58 

| pp of Bath and, Wells: Sermon betone 


"The iſa o en eres, Keck dt erg 1 
the Lords, 30 Fan. 1507, 5. 15, 16, 17, and 83 
read: And the Clerk was ditefted the Managers wet 
| bed the two or three following ages. Which 1 
he did. 
0 * Biſhop of Enters s Sermon on Her Majeſty” s 880} 
13, 14. tead.. 
The B. Biſhop * t. ben Sermon, preach'd be. 
2 Lore way 5 Jan. 1698. p. 575 WALK 
e Biſho Carliſſe's Sermon, 30 an. 102. 
Wee 2 31. e their Laps 1 
TP for that Zerg hs ng all 
A Sermbn preach'd befbre the Commons, b r. 1 
Eyre, the 30 Jan. 1707. Another b g. | 
the 30 Jan. 1505, And her by Dr. Delaune, the 
30 Fen. 1002. Abſtracts our of them read, with 
the Thanks of the Houſe for the reſp pective Sermons. 

Then the Doctor's Council orocoaded to exhibit 881. | 
ſeverat Acts of Parliament, to prove, that this Do- Several Acts 
Erine was agreeable to the Laws of the Land; and of Parliamenr 

tlie 12 Car. 2. c. 30. Was read; which declares, read, to ſhew 
That the People, collecktuely or e the Ualzwful- 
have no Eve. Power over the Perſon. of 4 e cſs of Reſi. 


Kiy © Nance. 

f e 13 Car, 2. was alſo read; call'd, The Corpo- 
ration Ad, whereby every Officer in a Cor rpration | 

| was to declare upon Oath, That if was not lawful, 

＋ any Pretence, to fake up Arms again _ 


br 13 and 14 Car. 2. cap. 3 . call The Militia 

5 4, was alſo read; whereby Ry Officer and Sol- 
; dier of the Militia was to declare, That it was not 
lemful, upon auy Pr enge, to tale 1. Arms againſt 
the King, dec. 11 Tho 
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enjoining all the Clergy, Members of the Univer. 
tities, ,SchooImaſters, c, to ſubſcribe. the Deela - 


lation, That it was not lawful, upon any Pretence 
FCC I Rage 6 IRE 
8g. The Prince of Oranges Declaration, ſhewing 
The Prince of the Reaſons that induc d him to appear in. Arms in 
Orange's De- England, dated at the Hague, the ioth of October, 
claration 1688, was nad the... on EI Ne II 
read. His Highneſs's additional Declaration was: alſo 
w the Lords alarm d to their Houſe « 
G OT TO WE Sana” 


--** + Seventh Day. Monday, the 6th of March. 


The Court being fate, and the Lord Chancellor 
directing the Doctor's Council fo proceed in his De- 


4 
* \ 


fence, whereupon nnn ni 
Mr. Dodds Mr. Dodd eniter'd upon the Doctor's Defence, as 
Argument for to the Second Article, viz. That the Toleration was 
the Dr. onthe anreaſonable, and the Allowance of it unmar- 
ſecond Art. Yantahble : That he ig a Falſe Brother, who defends 
Toleration and Liberty of Conſcience: And that 
it is the Duty of the chief favors to thunder out 
| Anathema's, &c. He ſaid, MT held there was 
| no Toleration granted by Law: That 1 


| at indeed, there 
woas an Act, To exempt Proteftant Diſſenters from 
te Penalties of certain Laws; but in a legal Pro- 
cCeeding the Ac ought to have been call'd by its 
„ W Names That the Dr. never intended to re- 1 
8388. flef on this Legal Indulgence, (or Toleration,) he 4 
b ſaid was plain from theſe Words in his Sermon, vis. | 
Fray do not miſunderſtand me, as if I reflected on WW - 1 
that Indulgence the Government has given to Diſ 
1 ſenters, which I am ſure all Well-wiſters to aur 
1 . Church are ready to grant: Nor do I intend to 
1 bat the leaft Refletion on that Indulgence which 
Ee the Law has given to Conſciences truly ſerupu- 
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Law bas preſcrib'd. _ 
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e was againſt the Toletation allow'd are 9 
am he ſaid the Dr. did not ſtile thoſe Falſe Brethreng 
— chis legal Toleration; but thaſs whe 
excus u Separation from the Ghurchg not on! 
| bn Hevount” of the Toleration, but N the 

u the true Sons of the 2 dr c , 
ing Matters too 8 7 Tha were the Falſe Bre.“ 
bel ho cryꝰd ainſt the Church. — 883 
ald Occaſi thy And * he ol erv'ds That lern 
tion he blam'd Archbi Grindal' 
different from the preſent Indulgence: 


the 


us ve 
chat. dae 1 
Fa or the G e . 
din a Parliathent, and theDiſſenters were then fow, ld We 
And it had been n no preat Difficulty: ta have prevent. wot 102MP 37 A 


ec the Schiſm at thek 

Werd town numerous; 1 
epiſlature had thought ft toi grant 

Indulgence: according: to the Reſtrictions: in that 

Atte And he ſaid they thou'd ſhew, that it was the 

-Archbiſhop's Indul; x" a Diſſehters:that:drew on 

. the Queen's Ag by his on Better to the 
Council, and Letters 2 552 Calvin and Beza, an- 
. i Was "not occaſion d by what ie Managets | 
Had ſuggeſted. . IBN 6/2 Oe 210 0. 22881 LA 
Thad the Toleration the Doctor found fault with, 
was ſuch a Toleration as wou d make Religion like 
that of the Samaritans, a Mixture of all ſorts, 
_ which was odious to the Worid, and an Abomina- 
ion to the Jews; and they apprehended ſuch a 
Toleration was not to be defended, and coud beot 
nd Seruice either tu Church ot Stat. 
Indeed the Dr. did think · that the Oceafiona Con- 
_ formiſts-did: attempt to hoiſt the Toleration into 
an Eſtabliſi ment and came into the Church to 
ſerve u particular Purpoſe, but this was only the 
Doctors Opinion of that Matter, and; whether true 
8 -or 8 ndt be ctiminal ; but had the Dr: ſpo- 
xj ropes Fogg rh he had been puniſhable in © | 
E ordinary Methods of Juſtice, there needed 
. a e of this Nature. 

As to the thunderin ing out Ariatheintg* the pic. 
1 was 12 neral, and not pointed at Diflehters, 
e Par et 9 —_ * e 
» %, 1 IV. Part | 
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: 2 in Heaven; but from hehet 
do inßer, That he-allerted'the State had not Powter 


: to — Sentence of the Spiritual Courts or 
Ulature N of . es as 


hat De 
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ns nia puniſſable by -the Laws 


oe > gdf the Church, n e 0 Aibotad, hut bor 


fur this Separation was ſuck, vr the Aft bf Parlias 
wut . (aste thay Tad 


Of 7a aue ee i >> „5 
in Rial se of the Dr. woo the 
Argument ſor Second Sond Arts ad ſaid, That it was not the Tolera- 
the Dr. found fault with, but the — — 
| ac 


NIX. Phipps's Mr. 


the Dr. on 
the ſecond ax dhe begg'd leave to be af his Opinio 
Artiele. thei poder was made-of it was a9tca/c; 

| un uwaryantable. : And hefaid, when, the Para- 


fie reer „Ware ler'd, it wund a 
eme be ag , Fhat he —— the Ju. 
+ Hes be unreaſonable —— 
ins: — A Paſſage ioſiſteu on to proye this 
Charg Bey he 3 d, En at p. 3 SOREN. 
fays, Finn all Ofc to comply with i 1 
enters i But he did not Denny: thing in 2115 


0 Paſſaſfe. that averrs the Toleration was umeaſuna - 


ble: That the next place producid to prove this 

Article was at . 10. via. Our Conſtitution, both 

uin Church und State, Lene fo- conters'g, Cc. 

But here the Dr. only f ke of ſuch as innovate, 

Alter, or (miſrepreſent; the Articles. af our Faith: 

'  . _ _,_randithe Diſſenters did not differ with us in Matters 

=: 2 but in Matters af Fotm and 
I they 

-wou'd be Hereticks; anct᷑ Hereſy was never ãntandad 

to be tolerated: by the Act of Indulgence; and 

therefore what was faid in rhixiParagrapirgauibba 


no Reflection on the Tolxration: bat in the Clauſe 


cited at the 14th Page, the Dr. fays no mote, than 

that the'Toleration never was intended to indulge 
And eberiſn ſuch eve, . in our Soſom, 
bee, Triched 


79 n 


6 reverſe, was 


graphs in the Doctors Sermon, upon which: this Ar- 


'd from us in Matters of Faith, they 


„ Or. ank the Ar. 


1 
= 
93 


i Som Suan E L I 4 no 1709. 


* 5 well warnanted in ſagi this, becauſe thoſe etz. 
vbrmous Crimes are e in the Aft of Tolera- 
Alon, and 'whete-ever he condemns the Tolerati g,, “ 
it muſt be intended as to ſuch Diſſenters as are . 0 1 
epted, and not entitled to the Benefit of the A „ 
A 90 that Paſſa 97 2 16. where be FAO 
could not be. ain Dee wa he b1 
about 'by A Occaſional . mi- 
4 „Ke. he BN i done-to t 
Ui reh, to other Cauſes than the Po apt 

(ved F e N 
Bay: ted, at Pr a0. that he delign pion M 
'ho Reflection on the Indulgence granted 1 Ws : 


= 
— 


it was conceiv'dy; if There . other Expreſſi- 690 
ons that carried a dubious Senſe, t Neu t not tÞ 
be apphy'd tothe Exemption granted by La; 
,Qught.to be ſo interpreted as might,.confall t with his | 
av Approbation of that Laws And it was exi- 
dent, when che condemns fuch as defend Toleratiap, 
> — 521 vr norm — the Act of ho. 
ence is a Ju tion of their Separation, a 
-excuſes them trom-the Sin of Schiſm : And was the _ 
Pr. a lone in this Notion? Was he not juſtiſied in it 
by the concurrent Opinion of al the oy Men 
of our Church? Kilt | 1 
And ſince che Act 1 iry is ill in Forces ff 
and the Doctrine and Worſtip of the Church ef HR 
England is yet the. eſtabliſh'd Religion of - = 7 
Kingdom, — a Sepatation from the Ch : 
"fince.the Act of Indulgence, was hot as much a = 
Sehiſm in foro Cumſcientia, as it was —— — 8 
-bumbly- ſubmitted: However, having ſo many - 5 
earned Men of his Side, his Allertion cou'd not be 
ſaid to be wicked, malicious and {editious; or to a · 
-Wount: 10 a High Crime and Miſdemeanor. 
That as to his Aſſertion about Archbiſhop Grin. 
lat, : theit Loxdſhips wou'd obſerve from the Arche | 
biſhop's s Own . to the Council, that 1 
not dente for he confeſſes he refusꝰd to oy reſs 

Re — py nen Conventicles) as he 5 

Queen and Council, and ac- 

horlelke, i ede . an e o yon r 
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"Her Maj ety,” that ſhe carried het Reſent ment nd 
| Higher ; . n Lite Puritans ſo encreas d, and grew ® 
dangerous in his Time; that it occaſion'd ihe Sta. 

tute ot the 35th of Elis. for ſu; Ppreſſing their Cor — 

ventricles; and-Archbiſhop Whiteift Who | 

Grindal, was put to great t Tron 5 10 ſuppreſs that 
_ growing Faction, and reduce Things to good Order 

Ws if there re the Dr. out of his Zeal to the 

reh, had been provok'd to uſe a harſh Expreſſi- 
on, of one Who had been at the Head of 15 by 

891. - whoſe Connivance the Church receiv'd ſome Frejd- 

_ ice, it Was humbly hop'd it was not a ſufficient | 

— Gtoundfor an Impeachment, 4 21 

Nor cou'dthe' 5: chin the Proſteutics 

by Queen Elizabeth; againſt ſüch as frequented 

'Conventicles,” contrary to Law, Mholeſonie Seve- 
"ities, refle& on the Toleration . by Law, 
or encourage a Proſecution agaiaſt the Diffenters, 
who were exempt from the — of the — 
All that eou d be inferr'd from what the Dr. ſaĩd in 
Relation to Wholeſome Severities, was, That he in- 
tended to excite the Magiſtrates ' To put the Laws 

13niExecution,/-apainſt ſuch Diſſenters as were en- 

reepted ont Py. e Ack of Toleration; and that 
cou'd no! make him an Offender, for the Parliament 
 - Hover intended char any Perſon Thou'd have the Be- 
Inefit of the 'A& of! <TCteriſtions that did not com- 
5 ly with” the Terms and Conditions of it. And 
at Offence had been taken at the Words, 
poltſome ver ties, he cou'd not think it: ab im. 
we oper Epirhet, for the Severities us d by Queen 

Eliz.'agaunt the Puritans: For-ſuch Severities-as 
< fuppreſs'd theſe bold and daring Crimes in their In- 
fancy, miglit well be call'd / hole ſome, without a 
Catachreſt 5 and couid never be conſtrued to bea 

ggeſtion, That the Tolevation om granted by 

Law 15 unte, enable, or the ale of it un- 

e TUO 9507 04 1531, two o GO 
As to that ache 7 8 here he ſpeaks of 
' Thundeving'out 3 it eoud not be ima- 
- gin*dhe-meantagainſt ſuch Perſdns N hom hewHſh'd 
might enjoy the Toleration, in the full Limits the 
Wow hae OY but muſt be inteadec . 
. er 


/ 


wereto: F 75 enters, it ought to be in+ 5 = 
ifſen : 


La, it cou d be no Crime to po the Earcutien * 
the Laws againſt them. 


It wou'd not be thought Inſolenge, or à Hi 55 9 30 


| phemy in any to.den 


tions mention d by the Dr. in his Sermon, vz. A the Dr. on the 


0 Ciriſtian Nation. 
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the Works of Darkneſs he had mention d in te 
preceedi ing af ot his Sermon, vi. OY ho | 


Phaven ion, Ge. 3 10 
And this thundering -out Anathema“ s was no 
more way declaring thoſe: Judgments which were 


- in INNER 1 4 Sin: And if they | 


tended of ſuch ters as were not entitled tothe 
Toleration, and fince ſuch Perſons were left to the 


As to that part of the Articl which charges, he my i 
That he inſolently dares and i any Power. A 25 =. 
Earth to reverſe: ſuch Sentences; wich are.infis :. e d 26679 h 


2 to be the Sentences or Anathema's thunderld-- vol on 

t by Superior Paſtors : There were no ſach: | ' +: 
Words the bare recital of the Paſſage was a ſuſhi | 128 
cient Ee, f. of this Charge; for the Words le tr 
were, Let any Power on Earth dare reverſe a “ © EG 


Fence ratified: in Heaven: Now if LO On... PE 
or Anathema's denounc'd by Superior Paſtors againſt . 
Sin, are ſuch as ate dengunc'd againſt ſuch Sins in 
Scripture, ſuch Sentences may truly be ſaid to bę ä 
rat ified in Heaven: And if ſo, none dare ala yo 
that ſuch Sentences, ſo ratified in Heaven, £0u 

evers d by all the Powers on Earth; gnd he hop'd 


be Blaſt \ 


Mr. Dee, in Defence of the Dr. don this grand My: 8 * 
Article, ſaid, That there were 5e Tolera- on for”. | 


and Miſdemeanor, to aſſert, wi at it wou 


legal Tolęration, 0 a general Toleration: And ſegohd At.. 
That it was very P * * his Words, that he was ; 
for -extendin * Toleration to its utmoſt 
ounds ; and wh poke of the ather Toleration, 
e ſhews* that he 25 a Toleration of ſuch enor 892. 
mous Crimes, as were not fit to by tqleraced. in my. Fe, 


* 


s to his Reflection on Archbiſhop Grindel, "of 

1 they ſhou'd ſhew that he was a falſe Son of 

the Church: That there were no Laws then made 

0 ale 4 e, and for the Head of the 1 , 
5 1 3 IP SIN %% Line wo, 
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of Sheriff, b 


bn Argu- Article, 


Pr. on the poſition E 


Church, under the Queen, to give up the Diſcipline 


As to the thundering out Anathema'sg he did not 


intend it againſt choſe who were entitled to the To- 

leration: But if be had, it was but his —— 

and the Queſtion was, Whether he was wrong d 
his Judgment or no? For if they were Schiſinaticks 


before,” the Schiſm remains ſtill, notwithſtanding 
the Toleration':* And if that was a Sin; it was the 
Duty of the Superior Paſtors to do it, till prohibie. 


ed by the Temporal Courts: And that it was ftift 


'Tarwoed's FON AL . 

Kale. Held, im an Infor mation erhibited againſt him, for refuſing 
that he ought to take upon bim the' Office of Sheriff of Norwich. 
to have qua- He pleaded, Phat he had not taken the Sacrament 
Iified himſelf in Twelve Months. The Attorhey General replied, 
n'd, That he 
| | Wereus d by the 
" crament, tho AKof TOeration, And in this Caſe the Lord Chief 
à Diſlenter. . 


Schiſm, appear d from the Caſe of Larwood; 6W. ; 


. 


Gag The was a Proteſtant Diſſenter, and w: 
ſtice Hblt, and Mr. Juſtice Giler Eyre, held the 
Bar to be infuffic t was on ng 
one Fault with another; and they he | 
Duty of Cometunicating wh the Church wens: 
notwithſtanding the Act of Toleration: And he 
ſubmitred it to their Lordſhips Conſiderntian, whe. 


Mcient, becauſe it was ny excuſing 
thar the 


ther; if ir be à Duty to Communicate with the 


Church of 
from r.. 


i 


e te th 
ict, That this Charge was maititzin'd on- 


ment for the ly by Interences, vhers being de plain poſitive Pig. 
ported by: "And If what an. 
ay was thought a ſufticien 


Ground for an Accuſat ion, then ſurely what him. 


gland, it be nor Schiſm to ſeparate 


ſelf bad openly declar'd, wou'd be effeem'd fore. 


thing more'than a dry Caution, and Haye its due 


fame Perſon, in the ſame Diſcourſe, ſhou'd declare, 
that all who wiſh well to the Church, are ready to 
grant Indulgence to Conſciences truly ſcrupulous, 
Ind ar the fame Time maintain, That ſuch Tolet 
tion is unreaſonable; and the Allow Nlowatice-of it un- 
. | T „„ 4 3 OO | 5 Ware 
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dient Rights ee Conſtitution) of. the d. 
tholick Church, affirm, Thati the Divine eg 
ſeopacy; is A nobel 


lical- Inflitutton f Epi 0 Jo-/ 
&rine, not ſufficiently warranted iy Scripture, 
and thati it: is tndifferent whether the Church be 


 governd by Biſhops" or Preſbyters; Is not ſuch a 


| who bad themſelyes been Epiſcopaly 


ane an Afoftate from his own Orders?) 
- Theſe Words, ,be--ſaid;:cou'd never be meant of 
the Diſſenters, who. deny the Divine Inſtitution of 
Epiſcopacy; bin muſt be intended of ſuch, Perſons | 

Ordain'd: 


For the Diſſenters cou'd never be ſaid to be Apo- 


| Bates fromtbat.Do8rinez 'which they never-own'd 


or ſubſerib/d to: And thoſe Perſons who had been 


admitted into Orders, and; had: ſubſcrib'd it as tbe 


receiv'd Doctrine of the Church, were the only 
Perſons who cou d be ſaid to be Apoſtates from their 


con Orders, when they deny'd that Divine Inſti- 
tution by which [themſelves had been Ordain d, 
and conſequently were the only Perſons intended in 


this Paſſage, and term'd, Fel/e Brethren, 


And as ro che Sentences of the Superior Paſtors s of 


our Church, he hop'd he might ſay without Offence, 


The Power'of That theit Spiritual Power was: not deriv'd from 
Excommuni- the Civil Magiſtrate, but fram God; and one 
cation not de- Branch of. that Power, was the N of no, 


vivid from the torious Offenders, and excluding them 


Civil Magi- 


rare 


8 rom the 
Communion: of the Church. And that this has in 


all Ages, in Fact, and of Right 100, been exercis'd 
dy the Paſtors of the Church, by Perm iſſion of the 


Civil; Magiſtrate: And before the Civil Magiſtrate 


embrac d the Chriſtian Religion, the Paſtors of the 
Church inflicted Spiritual Cenſures on Offenders, 
for doing ſuch Things as the Imperial Edicts did 
not only permit but commang. And this Power of 
inflicting Cenſures an Perſons exęmpted from Pu- 
niſhment by the Laws of the Land, has been always 


challeng'd, and was now exercis'd by the Reform d 


Churches abroad: And by the Rubrick of our own 
Liturgy, open and-natorious evil Livers -wereto be 
repell'd from the Lord's Table, until they had open 
1y dec lar. d. heir Repentance and Amendments: ebe 
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The Managers .indeed,:. obſery!d, Thos if the 
Ecel leſiaſtical Jud s ſhou'd; inflict an Cen- 
Lure, the 7 — Courts wWoud grant a 


5 uriſdiction 
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tion: But there was a manifeſt Di ference betwixt n 
| an Excommunication e a Proſecution | 
10 the Eoeleſiaſtical Courts, and the pronouncing | 
ee, Spiritual. The external coercive 
| purdly 5p Ecclefiaſtical Courts being derivd © 
from. the Laws of the Land: But the ſpiritul!l 
Power oß che Keys from Jeſus Chriſt: And there- 
+ tho it was ovided in the Act of Exemption, 5 


That Perſons taking the A and making. the 


Peclarationin that Act, ſhou'd not be Bun 
in the Eccleſiaſtical Court ro not .contorming tp 


the Church of- E nglaud ; . vet 1 1 'Nonc not. by. that 7 


Act expreſs'd or . 1 =" that Nonconformity t 
the eſtabliſn d Church ſhou'd- n. 24 de look d 


e pe hy or that Separatiſts might not, by 70 a 


e Paſtors of t 
tical, The Laws for Conformity were not repeal d 

| tho? the Tranſgreſſors of thoſe Laws are releas! 

from the Pains and Penalties to which they were 


| 8 obnoxious: But admitting the Laws which require 
Conformity were expreſl 


For virtually repeald; 


whilſt the Laws of 
and forbidding Schiſm, remain in Force, thoſe who 
make cant and unneceſſary Diviſions, will be 


Thun y of Schiſm, and may by the Paſtors of the : 


urch be cenſured as Schiſmaticks, _ 
As to Archbiſhop Grindal, altho' it had been i in- 


timated, that the true Ground of his Suſpenſion 


was, becauſe wou'd not give up his Mannor of 


5 Lambeth, to the Earl of Leicefter, and partly be- 


Church, be pronounc'd Schiſma- 


uiring Church-Unity, | 


cauſe he cenſur'd one Julio an Italian, for an ille- 


5 gal Marriage: The Archbiſhop acknowledg'd un- 
er his own Hand, that it was for not ſup preſſing 
thoſe Fanatical Ererciſes of thoſe Days call d Pro- 
pheſyings; and trankly acknow ledg d he had given 
bree and that he was for Map Policy and Ex- 
ample juſtly puniſh'd by Her 
not be for good x go le or Example that. 
be e d "for not a 
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Church; gr for not ro 100 Julio Marriage 

| with another Man's' W 

The Tolera - Then the Doctor Codein Jed the A of © the 

tion Act read, 1 . and M might be rend, For exempting Prote- 
895. flant Difſonders from the Penalties of” certain; 
77. Laus. And it was read accordi | 


Eli beth 5 Then. Queen Elizabeth's ier the Bi Biſh 
ae the eren tne” ' off May,” ELL {Ss for ſuppreſſi ing t 
Biſhops, for. Exerciſe © yd Pto phef 185 2 rov'd to oy 
, ſappreſiing Ret ton ib 


- Propheſyi ings, 84. 12 125 28820 
898. e Nr nil, 
Bp. Grindal's dated 29 Nb. 1597. be chm Teer 5 
Letter to the not whit en. Her N ys Command im ſup: 
Coubcil. prefling th Propheſy ings, * after which 
899. | Mr. Date enter d upon the Doctors Defence, 


Mr. Dodd's Ar- as to the Char E contain d in the third Article, vis: 
gument for That he daes ſüggeſt and aſſert, That the Church of. 
the Dr. on the Eng 3 in 4 2 tron 55 great Peril an 


verſity, under fler Maj 25 Aami — — 

and that in Order to arraign and blacken the | 
Pote or Reſolution. bath K uſes of Parliament, 
_ epprovd by Hey Majeſty, he, in Oppoſition theres + 


u 


# 5, does fu the Church fo be in Danger. 
. 


And th , he ſaid, they e 
- there was no ſich hing in in the Serme it was 
true, he did aſſert, That when National Sins were 
0 d to Maturity, ſuch a People and Church were 
in great Danger © And this they did not conceive to 
be oppoſite to the Votes of the two Houſes: That 
the Prayers 'direfted to be us'd by Her Majeſty are, | 
Wd That no Sedition may difturb the State, or Schifm 
:  Siftra# the Church, and that we ought « all to 27 
it to Heart, what great Dangers we are in 5 — 4 
unbappy Diviſions But to apprehend from f 
that the Church was in great Dan er by Her Ma. 
Je 'y's Adminiſtration, or that the kad aſſerted 
this 4 un . — efpecially when he rays, That 
1 the g. live long, for the Comfort. and. 
5 — of ＋ 7 :s Churoh 2 Nation; there coud 
Fei no gn to aſe roy 0 uin "opoy this N 
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"And" a en the'Da For's trending # Parallel be. 
a the Peop} . hoe in 'the'Lawentitions, | 
 whopRing vas'@ Pier, and they ai! = = 
there was no Colon for fu 7 bit Inferenc - 
People of this Kingdom were in no C 
de Opeen a Priſoner, and tho one of": r 
gers woud have it, "hae the Dr. ment” The Pre: 
Fender, this cou'd not be, for he all _ 3 
isi eee aſſerted Her Majeſty Righ brin very 
„„ 
And there was as 0 Reaſon 2 be the the Me. 
intended to reflect on the Vote o 
pad four Years ago, 15 0 he ok ene th 
Thurch was in Danger from evil Men, from evi 
Pra&ices,' and evil Books that were daily 127 
_ kh" this cord not intended to ref; 5 
on the eg of the Church, or the NMiniſtty 
the they Ford nat be anfivers 15270 . 
ſuch Wahr and whether a Minifter's taking 
notice of them in the Pulpit, in order to prevenn 
the ill Conſequences of them, ſhou'd bear ſuch a i 
5 Cm as had been'cortended for Ries 4 
bs * — might ſafely ſubmit to their Loxdſh 
he'afferting the Chriftian Faith to be in Dan- 
= 8 by Vie and Irrefigion, be in Contradi- * 
* "(ion — the Votes HA in the Articles, or fub- ö 
| jet th e Dr. to aty Poniſhment; ; there Wis rad Eh 
for's Preacher to take notice of theſe Things in th 
3— it, their 590 + wou'd obſerve, from' the 
wny Balphertoys BY ſages that wou'@ be read to 
Hem e Proof: . 
| 3, in Defence of the Dr. upon the chit 9. 
Artieie 4 5 "If deb or was any Expreſſion in che Mr. Pp 
Doctor's Sermon, which ſügge 155 Church ta be Argument for 
in e if it tg vt alſo: arr 525 the TR 0 ring w 
4 r Majeſty $ iniffration, the 
Br. cov'd not be an Ge within the Munz 
| arid Intenxion ot this Article, and the ſeveral Pa 
fages' that had been cited th ſupport this Article, - 
would appear, upon Examination, very inſuſſicient 
to make good ſuch a Charge. | 
As to that Paſſage in the 5th Page of the Sermon, 
where he ys, ** were very obvious to draw 4 1 | 
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CAP 2 Le Brethren, 850. 
here bars too mea rs in "this Clauſe : But it 
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ation. 4 Tf 
As to th at Paſſa pin; "the. :ath Page 


1 tu . | 
1 here, that thei Evils . 07008 to 


| | been infi Zed. on, where, the Dr. 8 Lint has 


poll | 


the Government might be in from Occaſional Con- 
formiſts being admitted into Offices and Places of 


Truſt, 80 17 6 not one Word of the Church be. 
-ing' in Dan wr, Be, Majeſty's Adminiſtration ; | 
S and 


And bow Pons. were of Opinion, it 
Was 3 7 to truſt. Gab zonal Conformiſts with 
the zua ſhip, af gur Church and Crown, when 
hey agreed to, the Bill for, preventing Occaſional 

F 3 tho“ t Act did not Paß into a 
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Nn 
ray Fad if as wp Br. nu 12 there were an 
that Communicated at the Altars of our Church, 
who diſo vn d her Miſſion, refus d to gon ly. with 
her Liturgy, and were Enemies to her C z 


H Arzans, Scini ans, Deifts, and almoſt all Diſ- 


ſenters, and other Enemies to the Church, Com- 


municate with her to get Places and Preterments i 18 
Church and State, what Prejudice the Church mi 


receive from ſuch Falſe Brethren, he 0 
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only he deſtr d to ſat! what was faid by the 
* at a Conference upon the Bill tu pre ent b 
GOecsſional Conformit by, 2. That when the Cots on the occa: 

8 prom potatiow and Teſt. Rets were made, the'Parlias fional Bill. 

kent kibgght they had Wert J vor ERabliſhi bay 

. 40 Church and State, and had provided" 4 ſu 
„ ficient+ Barrier, to define 12055 —_ L 

. 0 them, by enacting, 4 

" 4 teive\ re Wes ding — e Thee 
the Church of England: An nd 2 
ett of Men hd en Co ces wers 
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khn thePalſſa apestted ty 7 ne 
1 ers, 410 not N yg he, r, aſſerted the 
Church to be in Da Er M peg Admini- 
ſtrarion, he ſaid be od from What 
Cauſes theDr. dieß Arche Dan by tr of ths 5 


to — * of — e ſaſc Schifm was one; an 
that Schi 0 faulty diftr & the, Church, - app 
by the Pray Rüth ed to dur Brew 
' that'Separ: Bon fromthe n 
impos d no ſinful Terms'of Communion 


1695 "ſs 
all the Lęurned Nen of our: Church e 


althoꝭ it eou'd not be imagin'd (nor v 
by che br Dr) har 8 wa grow to fi Ta, | 
as to endanger the C Church,” wing Her Ma 25 
Adminiſtraeion, et of what: ul Need 
- might be tõ the baren in any th 4 1 e n Bod 
coufg: retend toknow: © 2 ne 
And when Men Attack ide Artiekes "of 0 Fu 5 | 
gionp call the 1 Dotitine!bF" Now-Refiſtines's blaf- 
Phemous Docttine, and ſuoh heretical and antimo- 
| nareHjieal Prineiples, were fyow'd”and%mngintain'd, 
- how(eou'& Her Majeſty or the Church be ſafe?" and 
theſe wer ſome of ehe Things alledg d by the Pr. 
to be dangerous to Church and State? Birthe chief 
Cauſes from whence the Dt? ſuggeſteck the Danger 
of our Church and State to praceed, were to be 
found at the 20th Page, viz. Atbei ſur; Fraphianc- 
2 and Inmorality; and Multitude of Inftatices 
there were in ſacred and prophane Hiſtory) of Judg- 
ments bronght down“ uppen os and Nations 
tor theſe Sins. Cou' d 
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5 ue g e Ent bohe | 
Strength | bis a 2» he 
2 7 i 
l mi t not 2 5 hea 
aſeſty I. ite, 10 . the 
e ee xevented, they, might 
e hereafter; endanger 


even Chriſtianity - 
ee iſe 


: F * 4 . * , 
' 2 * „ 
* © * , 
F 7 
SV... 
25 > « 8 


5 . 


Jer 
f — regents ſuit. 


2 0 Hereſies and; Sgbitms in the CGburch, Fa- 
„ Bene 1 in the State, ate not 
inventeclorꝶiſe to they Do at once; hut Real by 
degrees upon ah d Ste iure ons of the beſt 
I _ - Wayst9,provent.. theripreading.of' the Contagion, ' 
SB = Fur Miniſters: hewing the Heineuſneſs of 
| — .and/the dangerous Conleynences: that 
/ „5 Tor . ſubmitted it to their Lord- 
Et 8 (what he BY: . had apy wee er | 
| 4 ne» 5 


> 4 


Land > = an rr As 
0 Dae in 1 , 9 de. 
0 nd to _ to, aqua om ha Wur Years 
2 —— Lare in fo lag a ins 
10 what-m in ſo a Time 
Was humbly dab _ Fits Ars Ins en; 
Fur ſhoud the French have: aveilvin( Fil. 
leni, and the Pretender been ſuecefifulg when he 
invaded us with an Army of French Papiſts, li 
wou'd;have: been im 
nerality of the People-dvoid thinki 


both Church 


ande tate e anger, under thoſs1Cireunt nor. 
Nagjads<cd 1 1 Nett ad Au 5 We To. 
e to that part of this Article, Which PO 31 H, auß 
"thei Dr. with comparing the late Vote, wichzthat a _ 
ome} Ghavles's r w/the”. ron 
Dro ad given. thei beſt Anſwerer, bf. 
Firf, That he 5 not drau any Jhoti Baballeln. 
ly; That he had het mention d ue late Vote 
a ['wo. ar i mw a — Thy mn —— had, 
ome Fry une. 1 the King's 
— — . 855 * 251 
ic while 2 Houſes Muted the ou —_ 
Danger; ot ers mi : beiconfpiting its Ruin's an 
mianyfothers, by their Vite and eee i 
be drawing down God's Juthguients Shou? Tha 
ante tte eee 0 4 Ig 
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Pay to Have: made the Ge! . 28 wi 57 
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. Err, in a Defence of the baker 'thetchiad bär, Dee's . 


_ Article Lai theſtz W 291 pof * the gare nie 


nah, ſeem ben des 
kan the Doctor s Setmon another: 
in the Article; was aD 


"Tha 8 


8 ere inſinukted by the Dr: he bnly wſferts, 


2 the Church of England was in a: Sate df 


Peril and Adverfity : re. — Aſſerti- 
on, he hopꝰd, was not Criminal; PU _ 
a does not ſay there was any firmed ody 


1 7 


rows Her — — datine fun 


conſpiringto overthrow theChurch; 1 2 5 That 


ſuch and ſuch Men are Falſe Brethren, „ho — 
ger the Dodrines and Diſcipline of the A 
HEL. © | "£3 A 


\ 


* 
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And that he did not fa 
tion, alſo 


Her Majeſty's Admini 

= 727 mg ſo heartily for r Her Meje 77 Die — 
eontinue. « Sup . 

fore Logs ch and; Matin. 3 DA 


TRIAL: bf * At 


As to the Parallel ho warfaid eo e ben 


tween thoſe.who Voted; Kin 1 2 barlei out of Dans 
ger; and the late Vote of 


ive. E G 20 dt nn i a 
[= The ſocaking And admitti 

againſt a "*-folutions of ho 
known Law. Lordſhips, 


Houſes; he ſubmitted it to their 
was: Indeed ths: contras 


guete, if it be ug; Bur Whether a Vote urs ſo pùblick an Act, 


criminal to that the contradifi n 8 it (eyen Wirhout taking 


contradict à notiee of dt) were 2 Crime as wν , bearan 


veins 5 ment for High Crimes and Miſd 3 
— be ——— Lordſhips. 


And he ſaid, They bumbly:hop'd, th bind. 


 Nanding, any thing that kad been offer d, their Lotd - 


Mips wou d be of: that the acqwitt ing the 
| Je wonta :be 9 79 —— e of the 
Truth of that Vote, That the Churd r | 


o 


(of which the Dr: yon tas —— — 


2 ſafe; and ning Conditions under Her 
a Adminiftration< 0 24 $443  DILWSE 115 20 


. Ager, 


= 


— tor the Her Majeſty's Adminiſtration, was tb be ub- 
Wen dr (derſiond, By the Conſe of Hin Mg) ami. 


chird Art- ration; It cdu'd 3 maintain c wicber num | 


the general Scope and Deſign of the Whole Sermon, 
dor — — ges containd mat 10 
ut if Ste Words, Under: Her Adminift+i- 
tions was meant only.during-Her Adminiftratian, 
then be apprehended chere: might be Perils ender 


- Her Majeſty's Adminiſtration, which no way 1 7 2 5 


ceeded vum her 3 might 
be mention d without a ſeditious Thought 
eee On ue GER — 


* 
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ett any Dan deer 


Two Houſes, That 
the Church was out, of Dangeèt, hi gave the ſame 
Anſwer to this _ of the Charge, that theDehad | 


; the Dr. had: e ee 5 


what: — | 
criminal, but difting a 1 eſtabliſh! d Law, might be fediti“ 


Dr. Henchman, as to the Choy contain/d:in-the | 
Argu- —— ata That if hy- the Wordt, ##der 


t of - 


1 ; 


Dr. SACHEVEREL.”. Anno 1709. 
Nor cou'd it be preſum'd that any one wou d ſo 


far ptevaricate with God and Man, as openly 1“ 


| thank God fo# the peculiar Happineſs that we 
now enjoy by Hey Majeſty's ſitting on the Throne of 
her Anceſtors, and to beſeech him long to preſerve 
her there, far the Support and Comfort of the E. 


 ftabliſs'd Church, and yet in the ſame Diſcourſe aſ- 


ſert, That that Church was in great Adverſity un- 


dler, that is, from, Her Majeſty's Adminiſtration; ' 
That the Dangers of the Church, mention'd by: 904; 


the Dr. aroſe either from Infidelity: and Prophane- 
neſs, which the Authors already eited made too 


| amations iſſued out upon that Occaſion, were 
an undeniable Evidence of the growing Danger of 


the Church upon this Head. That in the Cloſes of 
thoſe Proclamat ions, Her Majeſty declares her Re- 


ſdlution to puniſn all manner of Viee, Immorality 


and Prophaneneſs, in Perſons of all Degrees what- 
ſoever, and particularly in ſuch as are near Her 


| 12 z: and theſe Proclamations are order'd' 
to be read 2 Miniſters, and they are directed to 
incite and ſtir up their Congregations to the Practice 
of ana. and Virtue, and the avoiding, all Immora- 
lity and Prophaneneſs: And bard: was the Fate of 
Miniſters, if they muſt reprove Prophaneſs in 


Men of all Degrees, on Pain of Her Majeſty's Diſ- 


pleaſufe, and yet if they once happen to mention 


Men of Characters and Stations, in their publick ß 


Diſcourſes, they muſt be Impeach'd for it. 


Phat it was ſaid, indeed, That the Pulpit was 
not a Place for Complaints of this Nature, and 
theſe Things ought not to be ſpoken of in publickc ; 
unleſs they cou d be prov d; and then they ought to 


be proſecuted in a due Courſe of Law. But he ap- 


prehended it to be the Duty of a Miniſter of the: 5 


Goſpel, to be inſt ant in Seaſon; and out of Seaſon, 
to exhort and rebuke with all Authority, Lk 


without Diſtinction, and their Holy Function ought: - 
to prote t them in the Performance of this Duty: 
But that Miniſters ſhou'd be obligd to proſecute 


every Offender in a Court of Juſtice, was not yer 


Vol. IV. Part II. U known + 


— ) 


evident; or they proceeded from Vice and Immo- 
: 5 oy And the Laws of the Land, and the many» 
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mou'd take that Part upon him, ' wou'd hardly a? 

void that Imputation which-many Feopls wers rea 
dy to lay upon the whole CCC 


— * 


In the next place, he faid; it ſhou'd be confider'd\ 
if the Dangers mention'd in this Sermon were not 
ſuch as had in all Ages, under the-beſt Princes, in- 
feſted the Church, and ſuch as the pious Care of 
Chriſtian Emperors, or Her Majeſty's peculiar Piety 

and Zeal coud e eee eee, 
Adm iniſtration: But no In . ö 
rom an hiſtorical Account, or bare Mention of 

ſuch like Perils oft the Church, as if it was intend. 

ald thereby to arraign the Adminiſtration of thoſe 
Princes, in whoſe Times el ien 
And that there are ſuch Dangers attending the 
Church, even under Her Majeſty's Adminiſtration, 
needed no other Evidence than that Form of Prayer 
enjoin'd, which mentions the great Danger f the 
Church, by being at this Time, diſtnacted witb 
Schifm e And ir Was hard if a Miniſter might not 
from his Pulpit mention thoſe Dangers Without 
| Offence,” Which he was ſpecially commanded te 
Here tlie Doctors Council: producd their Proofs: 
of the many blaſphemous and heretical Books that 
vere printed; and firſt, they cited ſome Milcella- 
neous Tracts, publiſh'd by Mr. Edmund Hickey 

| T2 ingill, and read a Paſſage out of Part 1. p. 122 

The Managers Whereupon the Managers withdrew, and the 

object to the Lords adjourn'd to their Houſe above; and being. 

reading the return'd, Mr. Thompſon ſaid, they ſubmitted it to 
blaſphemous their Lordſhips; whether ſuch impious and blaſphe- 

Paſlages col- mous Paſſages as the Council were aſnam'd to re- 

lected by che pear, ſhou'd be republiſn'd in ſo ſolemn a Manner. 

Dr. | The Doctor's Council anſwer'd, That they 
905. thought it very material for the Doctor's Defence, 
aand that the Reaſon the Manager gave againſt the 
reading them, was the very Reaſon they offer'd to 
read them, to ſhow the Danger of the Church from 

5 thoſe blaſphe mous and impious Tenets that were ſo 


** 


— 


1. 


F a 2 4 
| , : AR % 80 
* 1 133 * : 
. 8 * 
4 ; . 4. 
mo 5 F . 5 * 1 'hen 
* 


De. SACHEV EREL.”. Anno 170g. | Gan | 
Then the Lord Chancellor directed the Doctor's They are ad- 
Connell top in their Evidence, as they ſaw. mitted to be 
proper; and the Clerk read ſome other Paſſages out read. 

of Hickeringilly vi. P. 17 a5, 25, 505 57 $25.53 
Second Part P. 4, 14. ; 
£02 Eitract from the Rights. of: the Chriſtian 


From "Front e ie Reaſons Preface, Pp. 3. 
Ibid, P. 165. Ib 11 
From D. Burnet's Archal, ia Saordg-vizw IA 4. 
tique videtur graviſſimum, & aſpenrimum in hac 
Narratione, quod gentem humanam plexiſſe, i mo 
Perdidiſſe dicatus Deus ab rem gu, fe- 
wminilis Ingenij leuitate pennetratum. 
n Extract bom 7 Bonk, entitled, an, Account 
of the Growth of Deiſm 15 191, . 9 % „ 
| 2 a 'Freatiſe, 3 call uy wy as concerning 906; Ye 
594.60, 61, Ga, TER 6 orgs 
| as a yan Ned entitled, 4 brief. but clear 
; Cor . nity, N. 9/105 1 4. 
| ieſ Notes onthe Creed "Athanaſius, p. 7. 
. eee the Gronthof parting 225 Pp „ 


242275 26. 

The Hiftory of Relig ian, 235 310, 47 N 
e e 72 Lo 82,9798 p 0013594410) | gow 
©" Chriſtianity not miyſterious,! pr 809.207 134, i 

18G . ed 32? 5 PET TY 4 $695 £11413 +* 741 
. Whiſton's Sermon and Ehen, 213, 2045/4166; 

u Extract from a Treatiſe, entitled, The Vurea. 00. 
ſonableneſs of making and impoſing CO 5. . 


15. (4 

A Account. of "the Growth af Ful /i, p- 77 
Then he produg d fuch Papers as ele n be 
Church and Cler 
From the Right. of has he. Obriftien Church, van 
r 77 240% 137% % N 
„en the 1 Fol. 2. 72. 113. 2. 4475 448. 
1. 27. 5. 1077. Vol. 2. 1. 105. 5. 418. Vol. 2. 

1.3 P. 142. Va . G. 1. 18. + 45. 45 n. Wet 


. the Obſe Gena Vol. < $3 Bb ; 

\ Then they praduc'd ſome pre wins _ alen on 909, 
5 the Queen and Miniſtr "0 
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u. 122. p. 486. Vol. 2. u. 43. p. 170. 71 1 174. | 


*. 46. p. 181. u. 27. p. 1 . 123 3. P. 
910, From the Ohſervator, Val: 2 og. Pals 97 
| Vol. 3 3. u. 15, 99. Vol. 2. n. 99. 
From the Review, Vol. 2. 1. 2. p. 5. 


From a Treatiſe, entitled, The Divine Rights of : 


the Britiſh Nation vindicated, * wore lll 4 
The Doctor's Council having finiſh'd their Proofß, 

as to his Defence on the third re on er W . 
erer to their Houſe above.” ane 


— 


Eighth Day. v. male the 5h of e t — 
Tbe Court being late, The: Lord e 4. | 


rected the Doctor Council EP 


fence : Whereupon ) 9 | 


Mr. Dodd's» Br. Dodd enter d upon his Defence, 26 0 oe. 
Argument for Charge contain'd i in the fourth Article; und as to 
the Dr. on the the firſt patt of this Article, u. That the Dv. 
fourth Art. , Her Majeſty's: Adminiſtration tends to 
the Deſtruction o of Conftitution; he ſaid, Phe 

Dr. den ied he had made any Mention of Her Ma- 

jeſty's Adminiſtration, and conſequently he coud 

not argue that it tende to the Defiruftion! of the 

4 Conſtitution ; but on the contrary, he pray d for 

& | 1 Preſerbation, and that ſhe m ht long Reign, 

| for the Comfort and Support of the Church, and: 

5 proteſ/d, that what he ſpoke, proeeeded from a 


tender Concern for Her Majeſty, and Her Gauen : 


64 
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As to the Groom Part of this Article; whack Sis | 


ges him-with\ ſuggeſting; That there are Men of 
Characters and Stations, in Church | and State, 
who undermine and betray, and put it in the 
Power of others to overturn and deftroy the Con- 
ftitution ; this Charge, he obſerv'd,: was en 
by joining Paſſages widely diſtant from, and which 
had no Relation to one another: The Betrayers of 


the Conſtitution, to whom the Dr: referr'd, were, 


ſuch as by Writing endeavour'd to ſubvert the Foun- 

4 dation of our Church and State, and ſuch as were 
ot a Latitudinarian Principle, Ge. — not ai 
as were e by 1 Article: Os OY "a 


4 


„ 
os, 


Dr. SACHEVEREL.. Anno 1709. 
And as to his Charging Her Majeſty, and thoſe 911. 
An Authority e e with | e W 1 ; 
Auminiſtration, he abhorr'd'it, and had never 
A aid it, but always mention'd Her Majeſty with 
the profoundeft Duty and Reſpect: And he was fo 
far 1 to keep up a Diſtinction 7 
Parties and Factions, that he complains of thoſe 
who wou'd have divided us with the knaviſh Di- 
ſttinctions of High and Low Churchmen, and prays, 
e may be one Fold under one Shepherd, and that 


were very unnatural and'incredible. 


o 


all invidious Diſtin&ions might be laid aſide. 


had, upon ſeveral Occaſions, ſeverely ce 
and that he had, throughout his Sermon,  aſſertec 
the Doctrine of Non-Reſiſtance; and there was not 


any one Paſſage that tended to excite the Subjects 
"ABR STS EST TO OT, OR T20 
And as to his perverting Texts of Scripture, 40 
make ill Impreſſions on the People, he had no ill 


Impreſſions to make; that the Story in the Second 
of Kings was indeed miſtaken in the printed Ser- 


As to his inſtilling Jealouſies, fomenting Divi- 
ions, and ſtirring up the Subjects to Arms, he 
was ſo far from encouraging theſe Things, that he 
ur'd them, 


Mr. Phipps, in Defence of the Dr. againſt the 912. 


Charge in the fourth Article, ſaid, He cou d not but Mr. Phipps's . 
obſerve what Art had been us'd to make up this Ar- Argument ſor 
ticle: That the Dr. indeed, at p. 22. ment ions Men the Dr. on the 
of Characters and Stations, but does not there men- fourth Art. 


tion Men of Characters in Church and State: He 
ſays, There are Men of Characters and Stations, 
who ſbift and prevaricate with their Principles, 


and ftart from their Religion upon any Occaſion 
of Difficulty: But here he charges them in their 
private Capacity, and not in any thing relating to 
their publick Adminiſtration. Nor does he menti- 


on in that place, their weakening, underminin 


and betraying, or encouraging or putting it in 

the Power of our profeſs'd Enemies, to overturn 
or deſtroy the Conſtitution. ' It was at Page 15. be 
- mentions —_ and there he does not ſay any thing 


aracters and Stations, but charges 


1 8 U 3 e 00. 


4 


The TRIAL of 


ts EY nen Oc. on the Falſe nden in 


brou oght back feven Pages, 


Church and Sate; fs A thought it very hard, 
that a part of one Sentence, in p. 22." | 
you ra Spar part of 


another Sentence, p. 15. and put " rogerher as one 


Sentence, to make an Article of Impeachment : . * 


Whereas one of the Sentences had no manner of 


Relation or Dependance upon the other; and nei - | 


ther of them aſunder coul be charg'd 48 4 High 
Crime and Miſdemeanor: By the ſame Method of 
tranſpoſing and ws Sentences, he ſaid, they 
.might have charg d 5 m with High Treaon or 
-Blaſpbemy. 

-Bubſup fing-it had been one entire Sentence, by 
Men af Characters aud Stations, there was no 
Neceſſity that Men in the Higheſt Characters and 


_ -Statiofis ſhou'd be intended: Conſtables, Mayors, 


Juſtices of Peace, Officers in the Militia and the 
Army, Officers of the Cuſtoms, and other Branches 


of · t s Revenue, were Men of Station, and ſome of 


913. 


the Stations very good ones, and many of the Per- 


ons that en 4 5 em Men of Characters, and if 
among theſe there were found ſome who thought it 


2 Sin to Communicate with the Church upon an 


other account than _ ualify themſelves for their 
Offices and Stat ions, — Boy ber Orders, ca- 


mY miſtepreſent and ridicu her Prieſts and 


Proteſſors, was ita High Crime and Miſdemeanor to 
call ſuch Perſons Falle Brethren, and to ſuggeſt they 
were Enemies to our Conſtitution, and that they 
endeavour d to weaken and undermine it? 

Nor was this any Reflection on the Miniſtry; 
For i it was eee yo sd, that Men in thoſe inferior 
Stat ions, were afleded to our Conſtitution, 
when they qua lifred zhemſelves according to Law 
by taking the Sacrament and Oaths, and if any bt 
them were not ſo, it :cou'd not be preſum -d to fall 
under the Notice of the Miniſtry; and in many 
Caſes, if they did know it, yet it wou not be in 

their Power to redreſs it: And this might 1 
even from Her Majeſty's Proclamations àgainſt Pro- 

phaneneſs and Immorality, where ſhe charges the 
ee ä _ a — of 3 


\ 
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Dr. scenzvek ak. Amo 17090. 
in not putting the Lars in Execution: And was it 
- e 2 ax to repeated by om = 
Which ha often repeat r Ma 
anne. Fe ef 
And as to- the Doctor's ſayings: Her Aer de 
e Chief, "when he ſpoke of the Church; this 
tation of 'Scripture, and ſignified they 


= Mighty : But he did not apprehend it re- 


Arai on the ans or Her Majeſty's Admini- 
As to his aff 5 That thoſe Tracts of Blaſ. 


phemy yam 5, Sedition and Rebellion, were 


be 10 with Impuni ty, he beliey'd-it cou'd not 


- for that none of thoſe bold Offenders 
had yet ny puniſh'd, and that the inferior Magi- 

ſtrates had negle&ed "their Duty in that Reſpecd, 

they had Her Majeſty's Authority for it. 

As to that p 
That the Dr. as a publick Incendiary, perſuades 


Hier Majeſty's Subjects to keep up a Diftinfion of 


Parties an — it had been ſhewn, on the 
contrary, that he invited the Diſſenters into the 

Church, —— _— we might be one Fold under 
one Shepherd, &c. and whereas it had been ob. 
jected, Ter tho' the Dr. invited the Diſſenters in. 
to the Church, he invites them upon his own Terms: . 


He ſaid he hop'd they ſhou'd never come in upon 


any other Terms, than their Conforming to the 
Do qrine and Diſcipline of the Church: He hop'd 

he ſhoud never ſee the Conſtitution of our Church 
, weaken'd, and her Pa les and Fences broken downs 
to let her Enemies into it. 


t of the fourth Article, which charges, 


That the Dr, was fo far FE vuſtolling ground. | 


5 tefs I and fomenting detruft/y ve Diviſe 
ons, . . er Majeſty's Subjects; that on the 
contrary, he rebukes ſand condemns thoſe, who by 
- falſe: ede and raiſing groundleſs Jea louſies 
and Fears,: embroil and bring us into Confuſibn. 


And as to the inciting Her Majeſty's Subjects to | 


Arms and Violence, it preaching up Paſſive-Obe- 


914. 


dience and Non-Refiftante, was to excite Her Ma- 
jeſty 's Subjects to take up Arms againſt Her, he 


1 there was a ſufficient Ground tor the Charge, 


2 Ss other. 


6516 


Hue did admit, that the Dr. had us'd that Exhor- | 
tation of St. Paul, to put on the whole Armour ef 
God, &c. but this Armour did not confiſt of Guns, 


bis Works, which he hop'd was not a High Crime 


Saints. It was wholeſome and Roby 
5 


* „ wy AY x | 7 1 1 171 . 5 2 * = ” & a 8 
, nd CTY »A 7 * 4 * ; * N : 5 1 4 4 b J S : 
otherwiſe there was not one Paſſage in the Sermon, 
to warrant this'Accuſation; 7 7H nh? 2G 


or Swords of Iron or Steel, neither were they ex- 


Dei. 


But the Learned Manager wou'd have it, he did 


not mean Spiritual Armour, becauſe he departed 


from St. Paul's Spiritual Meaning; and to make 


 'good this Charge, he us'd the ſame Method that 

was taken to make up the firſt part of the Article, 
and cites a Paſſage two or three Chapters before, 

Where St. Paul ſays, Let all Bitterneſs, and Wrath, 


and Anger, and Clamour, and Evil. Speabing be 
put away from you, with all Malice; but how 


this ſhew'd what the Dr. meant, when he advis'd 


his Auditors to put on the Armour of. God, he coud 


of the Do- 


not imagine: And he did not 3 thing that 


cou d be collected from this Paragra 


. Ror's Sermon, unleſs it were, That they ſhould take 


the Armour of God, to reſit the Devil. and all 


7 


As for the Doctor's ſaying, p. 26. Let ws there. . 


fore, being well aſſur' d how much our Cauſe de- 
ſerves, and hom much at preſent it requires our 


braveſt Reſolutions, hold faſt our Integrity and 
2 without wavering, and earneſtly con- 
fend for the Faith which was once delivered to the 


bo 


the more ſtrongly and openly the Cau 
the braver Reſolut ion it tequires to defend it. The 


Cauſe. of Religion was attack d by Atheiſts and 
Deiſts ; the Cauſe of Monarchy, by the Aſſerters 
of Republican and Seditious Principles; the Cauſe 


of the Church by Papiſts and Sectaries of all ſorts; 


and therefore it required our braveſt Reſolutions, 


to defend the Church, the Queen, and the Conſtitu- 


tion, with the ſame Zeal they were attack'd: Nor 
cou'd this be conſtrued an exciting Her Majeſty's 


SubjeXs to Arms and Violence. 


wo 9 
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tous Advice; 
is oppugned, 
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Mr. Dee, in Defence of the Dr. as to the Charge 91s. 
in the fourth Article, ſaid, As to the firſt part of Mr. Dees Ar- 
this Article, That be ſuggeſts, That Her. Majeſty's gument for 
Adminiſtration tends to the Deſtruction of - the che Dr. on the 
Conſtitution, the Dr. had not once mention d Her fourth Art. 
Majeſty's Miniſters or Miniſtry in his Sermon. And EY 
as to the next Branch of the Article, That there are 
Men of Characters and Stations, who are Falſe 
. Brethren, and do undermine the Conftitution,  - 
| and ende auour to betray the Church, &c. This, 
| neither, was not to be found in any part of the Ser- 
5 mon. He might, indeed, charge Men of Chara- 
cters and Stations, as Falſe Brethren, but there 
_ were four ſorts of Falſe Brethren: deſcrib'd by the 
Dr. viz. Thoſe that propagate Falſe Do&rines; 
_ "thoſe that give up the Diſcipline of the Church; 
thoſe that are for a Neutrality in Religion; and 
' thoſe that own themſelves to be of the Church, but 
live not according to her Rules: And he wiſh'd he 
_ » cou'd ſay, there were not Men of Characters and 
Stat ions, who came under ſome of theſe Deſcripti- 
ons. But where the Dr. charges ſome Perſons, as 
. Underminers of the Church and Conſtitution, he 
_ deſcribes them to be, either thoſe who ſubvert the 
Fundamentals of Religion, as Atheiſts, Deiſts, So- 
cinians, and ſuch like ; or Occaſional Conformiſts, 
| . Perſons who creep into the Church only to do Miſ- 
chief: And theſe might juſtly be ſtild, Underminers + 
i of the Church. 8 VTV ; | 
And whereas the Dr. is charg d with inciting the 
Subjects to Arms and Violence, from that Paſſage, 
. viz. If honeſt. Men will fit ſtill, and give up their, 
Cauſe, thro' want of Courage, or a juſt Senſe of 
the dangerous Attempts of our Enemies, me may, 25 
without the Spirit of Prophegy, foretel what wil! 
become of our Conſtitution, when it is. ſo vigo- 
rouſly attack'd from without, and ſo lazily de- 
fended from within. He ſaid, the Dr. wou'd not 
have been blam'd, if it had been confider'd againſt 
| whom he encourages the People to make this vigo- 
| | rous Defence; it was againſt thoſe who make re. 
bellious Appeals to the People, as the only Judges 
of Right and Wrong, and the Denier Reſort of 
> "PM | „ Juſtice n 
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Juſtice and Dominion: Theſe, he ſaid, were the 
A uaſhionable Methods made uſe of to undermine the 
Church and Legiſlature, by breaking in upon the 


PFreragative of the Crown, by thteatning them with 
imaginary Legions, and a popular Tribunal: And 
ſurely the Dr. might, without Offence, encourage 
the People to defend themſelves againſt ſuch Al- 
Sd 0A. A 

916. And whether the Doctor's Exclamat ion, That 

Hbuard was the Lot of the Miniſters of the Gaſpel, &c. 
were not juſt, when ſuch Methods had been taken i 
to frame and piece up theſe Articles: When he who 
had never before been charg'd with Diſſoyalty, and 

wwuas a Man uf that Probity, and of ſo blameleſs a 

Life and Converſation, that he had not been ſo 

much as attack d on that Account: When a Man of 

his Character was re before their Lordſhips, 
For ,preaching the Doctrine of the Church of Eng- 

tad, in the ſame Terms fo many of the Fathers of 

the Church, as well as her Learned Sons, had taught 

it, well might he ſay, hard was his Lot, that he 

Mou'd be made the firſt, and ſo ſolemn an Exam- 

ple; and he hop'd their Lordſhips wou'd be of O- 

1 pinion that the Defence of this Proſecution was a 

* _ Puniſhment ſufficient for any Grimes he was charg'd 
1 Fal and of which he cou'd be ſuppos'd to be 
„ ͤ .. 8 

Dr. Hench- N as to e dee e- in the 

man's Argu- fourth Article, ſaid, That ſome Regard was to be 

ment for the had to the Declarations of every honeſt Man, in 

Dr. on the Relation to his own Thoughts and Intent ions, and 

fourth Art. much more wheti'a, Prieſt of the Church of Eng- 

lud does, in the Preſence of God, and the Face of 
” the Congregation, ſolemnly declare, that what he 
ſpeaks is with a tepder Concern and Hearty Zeal 

| He Majeſty's ' Perſon and Government, no loofe 
Words, or diſtant and unconnected Expreſſions . 
dugnht to be conſtrued to a direct contrary Senſe uf 
U erprefd a Deca. 
As for the Doctor's having choſen an unſeaſonable 
Pime and Place to preach theſe Doctrines; it ap- 
pear d that both Time and Place were appointed by 
the Magiſtrate: Nor cou d it be thought unſeaſona- 


+ 
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ble. 
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bl . curClnrth, n 
ſuch ſwarms of infamous Libels were daily 8 
Iiſnad, in Oppoſition! to it. And whether the Dr. 
perform⸗d his Duty, in preaching that Doctrine : 
which the Rubrick expreſly commamded tobe taught 
on that Day, he ſubm itted to their Lordſhips: Nor 
cu dit be imp _ „on that Day, to preach ugainſt 

Illion, and ow that bs Doctrine 
of Neſiſtance of the hi 


| from the Pap iſts. 5 


That the cle charge bad d been fut ina; not 917. 
"by any one plain/Propotition, but by Interences ard 
_ up Conſtructions; and he ſeſt it to [their 
Lofdſhips Conſidetat ion, how far an Inſinuation or 
Inference woud be outweighed by an expreſs De- 
claration: That it was a Rule in the Roman Law, 
Wherever Words are capable of a double Con- 
ſtructien, the Intention of the Speaker is to be at- 
tended to; ; and that obſcure Paſſay were to be con- 
frued by thoſe that were more vo and een ae | 
that in Criminal Caſes a ſtricter Proof requir*d 
than in Civil; that where the Life re; of a 
Citizen were concern'd, the Proof ought to be clear 
as the Sun at Noon. day: And as thaſe were Rules 
of Reaſon and Equity; and agrerable to the com- 
mon Senſe of Mankind, their Lordſhips wou'd go- 
vern themſelves b them; and the laſt of them h 
mention'd with greater Confidence, it having 
rceiv'd the Sand ion of that honourable Houſe in 
Sir Samuel Bernardifton's Caſe, when it was de- 
clard, That Inuendo s, or ſup d Cvnſt ruct ions, 
aught not to be allow'd ; for all Accieſations ſbowd EE 
Be plain, and the Ovimes aſcertain d. And he A Proclamati - 
boped their Lordſhips wou d never 1 e a on, againſt 
Frecedent fo well eftabliſh'd, ſpfreading 
Then the Doctor's Council produc'd a Procla- falſe News, 
: Kr dated 177 ie of "March, PID 170 5 2 
Jor reſtraining t eading of falſe Nes, 4 
Printing and f publiſbing of Frreligiows and feu. 1 
| "ious Papers and 1 Lib. 105 Which Was read. ox: 
\ _ -** Another Proclamation was produc'd and read, Proclamation 
| dates the 20th of February, 1 Anna, 1702, For agaainſt Pro- 
5 25 2 "of Piety end * From e | 
oe read. : 


. Preventing and Puniſbing of Vice, Prophaneneſs, 

and Immorality. oP room ot on 

919. Then the Dofor'sCounti] propos d that he might 
jpeak for himſelf, after the Managers had g 

to of- 


* d. 


But the aries ſaid, If he had any thin 

Fer, they inſiſted he ſhou'd ſpedk now, before the 
Commons reply'd ; for that they claim d it as their 
Dr. Sacheve- Whereupon Dr. Sachevere]l ſaid, That his Coun- 
-rel's Speech. il having made ſo full a Defence, he ſhou'd not 
have added to their Lordſhip's Trouble, cou d he 
have been ſilent where the Doctrine of the Church, 
the Dignity of his ſacred Order, and the common 
Intereſt of Chriſtianity were ſo nearly concern d. 
For altho' he was deem'd an inſignificant Tool 
_ of a Party; his Trial appear d to be of the greateſt 

- Moment, 3 was deſign'd by that to fix an in- 

' Aclible Brand of Infamy, in a Parliamentary may, 
on all thoſe who maintain the Poftrine of Von - Re- 
ſiftance; and the Clergy were henceforwards to be 
directed what Doctrines they. ſhoꝝ d preach. 
And ſince he was the untortunate Occaſion of 
bringing theſe Matters in Judgment, it behovid 

bim to ſay. ſomething to clear the Ipnocence -of 

his Intentions, and remove that Load of: Infamy _ 
= that might be laid upon him; if their Lordſhips 


Thou'd be of Opinion (as he truſted in God they 


wou d not) that the Articles bad been made good. 
- Heobſerv'd, That the Charge was very high and 


heinous, but then it requir'd the clearer Proof; and 


this had not, he ſaid, been ſupported by plain, di! 
rect and expreſs Paſſages out of his Sermons; but 
buy Intendments,  unnecetſary Implications, and 
ſtrain'd Conſtructions; by piecing broken Sentences 
and independent Paſſages, in order to make him 

peak what he never thought. 

920. And he conceiv'd there cou d not be a clearer In- 

dicatiqn, that he was not guilty of having aſſerted 
That he was charg'd with, than that ſo many | 
Hours Learning and Eloquence had dne in en. 
daeavouring to prove it; for had he really affirmd 


2 


thoſe ne they might have been referr d to 
read, with the lame Eaſe his Council 1258 
5 / N 1 K e thols 
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thoſe Talg es out of the Fathers of the Church, 
Who taught th Doctrine df Non-reſiftance in much 
ſtronger Terms than be maintain'diit: That no Ar- | 
amends, no Colours, were us'd to prove! thoſe Paſe ; 
_ ſipes; becauſe none were neceſſary; whereas' great - 
Arx and Induſtry was us'dto: ade their Lord · 1 1 
tha 85 that ſuch and. ſuch Aſſertions were contained 5 mg 
in his Sermons. Phat when his Words bear a 9 2 e 
doubtful Senſe, the worſt Conſtruction Was — - 8 oy va n 4 
of them; and where they were plain and expre . 
he was aceus'd of meaning the quite contraty; ai 1 
when he preſd d the Duty or Allegiane . Queen, 2 
it was faid he meatie ris Pret at his ver 1 
Silence was made Criminal, And tent urz d, this 
he had omitted to ſay ſome T ings out of Deſign. 
- That no Allowances werb made to a Miniſter of 
the Goſpel, diſcharging mis“ Duty, - whoſe" honeſt, 
well-meant Zeal might poſſibly Lead him into an 
unguarded Expreſſion. And he cou'd not but take 
Notice alſo, that during the Courſe of this Proſe. 
cution,' he Had been ſtil'd à Criminal, 1 
as ſuch, with a Degree” 6f Scorn and Indign 
from which he hop'd a Re ard to his Sacped ofs 2 „ 
ſion, and this awful Jüditature, might 800 | 
| 1 7 him: But be fhou'd lay afide his Com- 
| Charge and make fone "Obſervations" on the 3 
9 arge. n 1 ls TIF 8-44 neee 1 
: * to A0 firſt Article, he ſaid, he Had: neither His Defence, 
exptelly apply d his Doctrine of 'Non-Re/f'anee to as to the firſt 
the Caſe of the Revolution, neither had he the feaſt Article. 
| Thoughts. of including the Revolution Ander his 
General Aſſertion: That he expreſs'd this Doctrine 
in the ſame general Terms it was deliver d by the 
Apoſtles, and the Right Reverend Fatherb of our 
Church, and that it Was þ rfectly agrerable to the 
Laws of the Kingdom: Pfiat he did not's prehend 
he ſhou'd have been Impeach'd as an rſer of | 
the Memory of the late King, for bead Do- 
cKrine which had been reach'd* before Him, Her 
preſent Majeſty, and t e Two Houſes of Farlis- | | 
ment, with Approbation. 4 40 5 IF 
_ © That this Doctrine was a; eable to he whole | f 
Tenor of the Homilies, nick were Sſtabliſh'd. by 
| | The 


| ” * 
. 


. 7. PE 4 2 oC. 
in 10 W 8 and ha: en / 
or Parliament, which 
; tal Foint of the Union 
a, pda and de left it to their 
s Conſideration, whether, the c ning. 
ofring e e en 19. GIG. 


2 be faid he had no Where 

ence granted 

ee but. 2 d his Appro-, 
eſs Terms; that he 

bly, with ſome * 27 <blam'd 


be x ich Men. e 


Dil RA hes 


2 DO. i - 
9 oy tones for 
a, Principles oppoſite to thoſe, of 
10 155 g 9 Shah ener 

thoſs, who Were: 

Ch a e — > as by ob cio 
hr as he conceiv?d)toindu en in 
tdtakigg ine woſt effectwal Methods to propagate and 
? 9131271 Per 12 te their Schiſm. 


or did he think he had. betray'd any want of 
Chr x e bit affirming that this Act 
whic 87 eliev'd ſome Di s from legal Funiſh- 


— Mont 8 the. Chu of eta or ex- 

tin ligations 15 ure mmunion; 

a dab Guilt of Cn ſtill reſt upon their t | 
Souls, however it ceas'd- 10 : te& their Bodies and 


not bes a 6 


Eſtates: Ade . cou 5 
which 


the Buy of por in. Paſtors to > Chi aut 1 
Anathema's againſt Perſons entitled to the Tolera- 


"Os nor did the orden 1 his Diſcourſe aner 
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Dr. :SAGHBVBREL, - Anno 1709. 623 
that Senſe, or eaſily admit it: That when he ſpoke 
of thoſe Cenfings, he mention d Men of lewd and 
immoral Practices, Hereſies and Blaſphemies, of 
which a black Catalogue had been diſplay'd before 
their Lordſhips, and/Anathema's-wor'd be well em. 
ploy d againſt ſuch Perſons, and he doubted” not 
wou'd be: ratified in Heaven, and therefore wou'd 
by any Fower on Earth be irreverſible. . 
As to Archbiſhop Griudal, he thought he had 
good Authority for what he charged him with, but 
whether that glorious Princes Queen Elizabeth or 
he, ſhou'd'bear the Blame of his Diſgrace, he ſub- 
mitted to their Lordſhiß s | 
As to the third Article, he ſaid; altho' he had His Defence, 
not ſuggeſtedh nor did believe the Church to be in as to the third 
| — From Her Majeſty's" Adminiſtration; he Article. 
hop'd he might ſay it was — „„ 
Cauſés, tor beſides that Deluge of Prophaneneſ ds 
and Immorality that overſpread the Kingdom, and How 
thoſe: Hereſſes and Sehiſms that weaken'd and di- 
vided us never were the Miniſters of Chriſt ſo a. 
bus'd and vilified; the Divine Autherity of the 
Scriptures ſo arraign d and ridicud; never were 
Infidelity and Atheifm ſo impudent and barefac'd, 
from the Foundation of Chriſtianity ts this Day; 
and he hop'd their Lordſhips wou d pardon him, if 
the Apprehenfion of the ſad Conſequences of ſuch 
crying Abominat ions had fore d from him ſome Ex- 
preſſions Which upon a deſs Occaſion might ſeem too 
jarſn and vehement: And might he become an In- 
ſtrument of putt ing a ſtop to that Overflowing of 922. 
Ungodlineſs and Blaſphemy, which as yet no Laws 
. or Proclamations cou'd” reſtrain, he ſhoud thinx 
himſelf happy, whatever might betal him: 
Nor might he forget, tho' it was forgotten b the 
Managers, another Danger mention d in his Sermon, 
ariſing to the Church, from Fypiſb Emiſſuries, 
who ſwarm'd about this City in Defiance and Con- 
tempt of the Laws: This he had not been call'd up- 
don do prove, nor had it been reckon'd among his 
falſe Infinuations of the Church's Danger: He pray'd 
Sold the Church might be in no Danger on any of 
theſe Accounts; but he hop'd he did * the 
1 . = 1M1ts . 
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Limits of his Function, if when he was calꝰd p©:. 


— 


preach before Magiſtrates, he ezhorted them to 


Perent thoſe Dangers, by putting the Laws in Ex- 


* 


ecution. 


* 


And juſt, he ſaid, wou'd have been the Indigna- 


* 
2 


tion of the Commons, and their Lordſhips Reſent- 


ments, if he had attempted a Parallel bet wren the 
Vote of the Two Houſes, as to the Safety of the 
Church, and the Vote about the King's Safety: But 


he thought he had ſufficiently purg'd himſelf of 


this, by . obſerving, that the Parallel aſcribd to 


him implied, that thoſe who Voted King Charles 


Mr. Thompſon 
ſays that Vote 
paſsd but 3 
Months be- 
fore the King's 
Death. 


the Members of 


out of Danger, and thoſe who conſpired his Death, 


were the ſame Perſons; whereas it was very certain 


they were not: For the Vote about the King's Safetx 
Was E the Lords and Commons a Lear and 
half before the Kings Murther ; which was per- 
petrated by a pretended Ordinance of a ſmall Rem 

nant of the Houſe of Commons, when the reſt were 


 impriſon'd and ſecluded, and without. the Concur- 


rence of the Peers; and therefore he cou'd not poſ- 
libly mean fry Far Parallel to inſinuate, thas| 
Both Houſes, who paſs d the Vote. 


| concerning the Safety of the Church, were then 


His Defence, 
as to the 


fourth Art. 
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conſpiring its Ruin. 187K 
As to the fourth Article, the Commons had not 
ſhewn what Miniſter of. State he had reflected on, 
directly or indirectly, or where he had by any Sug- 


+ 


geſtion, charg d Her Majeſty, or thoſe in Authority 


Under her, With a general Male-Adminiſtratipn, ar 


rſuaded Her Sub ſects to keep up a Diſtinction of 


S 7 arties and Factions: And it as plain, he had, on 
the. contrary, .reprov.d thoſe who divided us by 


* 


knaviſh Diſtinctions, perſuaded. his Fellow-Subje&s 
to forget them: Nor was bis preaching up,the.llle- 
gality of Reſiſtance on any Pretence, cankiſtent; 


with the Charge of ſtirring up the People to Arms 
and Violence. n e 1 1 


eie ne 1 ts 4 5 72 * f 
Indeed a Manager had offer 'd his charitable Al. 


o 


ur 


ſiſtance, to reconcile this Inconſiſtence, and had 
done it, by ſuppoſing his Doctrine of Non-Refiſtance 


was deſign'd in Favour of the Pretender, and ſo 


might be very conſiſtent wih his ſtirring up tha 


People | 


. 
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[ Feople to Arms and Violence, againſt the Queen : 
But he call'd-God to Witneſs, that he utterly de- 


8 


teſted any ſuch Traiterous Intentions ; and had he 


caſt- ſo.black and: groundleſs an Imputatien upon 
another, who had given all poſſible Evidence of his 


Duty and Affection to the preſent Government, he 
 ſhou'd be unworthy the Name of a Chriſtian: And 
how true a Zeal. and Affection he bore. to Her Ma- 


&fir's Perſon, and the preſent Government, he de. 
rd Leave to ſhow, by repeating ſeverab Paſſages 


out of his own Works 1m Print: | Hereche repeatel 


abundance of Expreſſions, Aiſpers d in bis Ser- 


dof of Duty. and. Reſpect to Her Majeſty, 


: 5 4 2 
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tributed as much towards the late happy Revolu> 
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6 Honour, be gather'd to her Fathers, r 


„%% 1 The" TRIAL of | 
RE. Profeſſion and — — es qualified ae to 90. the 
moſt; competent theſe Matters, wowd 
abſolve Nin in this aten, 5 
And upon the whole, he hop'd he mig bt a ply to 
| his own Caſe,” the Words of that bleſſed -Apoitle 
hh bang pt Do&rine-he The a, Neither 4 2 
the Law, 16#-4 the 4 nor ain} * 
Jun, haue l ended any 5 thing af all: A | 
What the had hitherro offer d, he Bid related 0 
0 his Words und Actions; and as tothe Thov 8 An 
He calls God Intentions of his Heart, fe calbd the Ses cher of 
to as Heartstowritneks, f in the moſt ſolemn an! 7551 Ry 
Innocence of Manner, that he had no ſuch wicked, 
his Incenti- 2y0fjcous Tyte#tfons, us he Wis chary” 9 5 e 
ons. „ he had no Intention to Apen ſe the Memory 
N late Majeſyʒ to tnaduct ee, the: Vite ph 
e Tanks of or to arraign the Reſolutions of 


6 h Houſes: of Parliament and he was fo far 
924. rom de gu ing to undermine and fubvert r Ma- 
jeſtys Government and the Proteſtant' Succeſſion 
that it was his ſincere Intention to exert His belf : 
: Endeavour for their Security; to perſuade thePto. - 
; ple re , de all Ditin@tions, 290 be obeffient to 
: nors, and he was from the* Bottoni of 
bis ds SoulDevtoully and offe@ionatch loyal to Her 
_ Majeſty, and perſuaded pb: at the hure was in 
v ger fen he: 
RS And alrho? his Diſedurſe-did not lead him th 
| ſpeak of the Proteſtant Sueceſgion in that Sermon, 
He prays for he gladly took this Opp rtunity of declaring 
Her Majeſty, that it was his fincere and. eutty rayer, that G0. 
and the Pro- wou'd- prolpng the Life of Her Mafeſty, and that 
teſtant. Suc- hir Reign might exceed that of her renowned. Pre 
ceſſion. deceſſor, Queen Elizabeth, in Length as welt a5 
_ Glory ; but When the Inberetffx of the bleſſed Mar< 
tyr's: Crown: and Piety ſhou'd, full of Years and 


her Temporal for an Immortal Crown (ſince we 
were depriv'd of that Prince, her Royal privy, | 
whoſe Lofs was inconceiveable) he earneſtly be- 
bought God, in Default of future Iſſue of Her Mas. 
jeſty, to perpetuate the Succeſſion of the Crown, as 
it was ae in the Moſt- Wuftrious Houſe of 

N er, 


x, 
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1 which he Iook'd upon, next to Provi- 

ein » the beſt Guard we hz againſt Papery and 
Arbitra ower. 

"An How the Doctrine he preach'd. tended to 
weakey this 0 e or how the Doctrine of 
Reſiſtance, which brought Her Majeſty's 2 
8 3h the Block, came 0 Now fol 5 7 
an inculcated as a neceſſary indi e Dut 
Under the moſt mild at 5 3 
of the beſt of Queens, he cou d not imagine. 

For his part, Ne was fo far from we dh any ma- 
licicus or ſeditious Defigns, that bis 1 a 
pere to inſtil Principles of Loy alty and Obedience 
7 my the People, and withal, e x eb 64 a ſtop to th 


ent of Lewdneſs, lire Paal and; Atheiſm, o 
hich, he had given their Lor dihips ſuch een 
timonies. of 
: hoſe outragious Tofults u upon a God and Gagne, 
he ſaid might 1 1 ſame Heat and Severity ob E. =: 

preſſion, in a Miniſter of Chriſt, (Who, 75 Mee 

ditſelf, cou'd not but ſhow 5 10 oſt Indigna- 
ion gh t the prophaning the Houſe of God.) Nor 
” Ne is to rail, but to rebuke, ar 1 who ridi- 

Id or cenſurd them For It, ad; not a 

tion of the Dignity of their Office; they did not 
confider them as 450, 75 0 171 * ml 
Who. were comma in his Name to Er. 
hart and Rebuke. with all 4 tthori % and that 
their Authority * derived om him who ſaidy 
e ſpiſeth e Fw and he that 

5 715 mne, de i 18 that ſe eut me. That 

| is ny Exp Ex en ce 1 5 — bad lip'd from him, 
might, ſeem to ny. a Senſe he never intend- 
990 (as he muſt Wo e dane ldd whoſe Words 
Were auer l e) 15 Provocat ions 
migh FRI, his Excuſes Ju that they ſhou'd 
not. igh Crimes and e „ 
| ſpecially Ska he 9 have no Temporal Intereſts 
to ſerve by thefe Doctrines. 

And he humbly ho d, that what he had already 
ſuffer'd as a ſu; pos d Criminal, wou'd. be thought 
2uniſhment ſufficient: That it was no ſmall Af 
to lie under ſo heinous a TI _ he 
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ſhou'd be acquitted ; It muſt caſt a Blemiſh upon 
1 Holy Character, and leave a Scar upon his 
Good Name, which was to all Men dear, but much 
more ſo to thoſe, whoſe whole Capacity of doing 
Good in the World depended upon os 
a 


That as the Matter of his Charge was highly cri- . 


minal, it was couch'd in ſuch general and uncertain, 


Terms, as made it almoſt impoſſible to defend 


- himſelf: That he had been under a long and cloſe - 


Confinement, and been put to an Expence very un- 
proportionable to his Circumſtances; and he look'd | 
upon it not as the leaſt of his Sufferings, that he 


Was debarr'd from taking care of his Flock, over 
which the Holy e male him Overſeer ; for 


ſinee he had'been admitted to Bail, he was forc'd to 


Aà void appeating in Publick, leſt it ſhou'd occafion, 


a Tumult, as his Attendance on their Lordſhips had, 
been thought l to have done, tho without 
any Encouragement from him, and which he pro- 
fels'd, in the Preſence of God, he abhor'd. 
TheſeCircumſtances confider'd, as alſo his ſtand- 


ing before fo auguſt a Judicature, from Day to 


- Majeſty, and a Favourer of t 
worſt of perj 


von, Ince 


Day, to bear hiniſelf revil'd, and repreſented as a 
Papiſt in Difguiſe, as à Rebel, and They to Het 

| | he Pretender, tho he 
had abjurd him, and confequently charg'd as the 
ar'd Villains. To be call'd an 7n/{pnz- 
4 Party, on one hand, and a dange 


® * 


an Angel, 


fieant Tool 9 


» * 


diary, on the other, nay 


that is, 4 Devil, detach'd from the infernal Regi- 
ons; he ſhou'd not efcape without being a confide. 


© fable Sufferer, tho their Lordſhiips fhou d a 
bim. Yet he cou'd* not but reflect with Comfort, 
that he anſwrer'd 


for himſelf before the moſt illu- 


in the World, the whole Body of 


ſtrious Aſſembly 
4 Great Britain, who were not to 


the Nobility o 


 beſway*d'by Hope or Fear, nor miſled by any falſe 


Prejudice or Paſſion, but wou'd decide his Cauſe 


with tde ſtrickeſt Impartiality, Equity, and Ho- 


nour. 7? 


And when he conſider'd he was judg'd for a Do- 


&rine receiv'd' from the Apoſtles of Chriſt, one of 
thoſe Eternal Truths, which their — the 


if) o 
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Biſhops were ſolemnly commiſſioned to teach, and 
0 amel contend for, which the primitive Martyrs 


maintain'd, even in the midſt of Flames, and ſo 


many Biſhops and Confeſſors recommended to Po- 
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ſterity in their Immortal 1 as the diſtin- 


guiſhing Badge and Glory of t 


ſupported with inconteſtable Realon and Authority. 
It was no ſmall Satisfaction, that my Lords the 
Biſhops were to be his Judges, and he hop'd they 
must be his Advocates: For what Guilt, as well as 
Diſgrace, muſt it devolve upon the Clergy, to re- 
| cede from a Principle of our excellent Church, fo 


_ | e Reformation: 
And which my Lords the Biſhops had themſel ves 


Jong retain'd and boaſted of as her peculiar Cha- 


rafter ! by abandoning which they muſt relapſe in- 
to the worft of Popiſh Do&rines, and render them» 


ſelves the moſt contemptible, as well as inconſiſtent 


Church in the World. 


That it was a Doctrine, which the Clergy were 
oblig d, both by Subſcription and Oath, to avow 


and defend, and how hard were pheir Circumſtan- 
ces, if they muſt be puniſh'd in this World, for do- 
ing that; which if they did not they muſt be more 
heavily puniſh'd in the next: Then might they 


truly ay; if in this Life only they had Hope in : 


Chriſt, they were of all Men moſt miſerable. But 
juſtly, he ſaid, 8 they be reproach'd, and ſeem 
to deſerve the Cenſures ſo plentifully pour'd upon 
them jn theſe licentious Times, were they not rea- 
dy to practice the Doctrines they preach'd; and for 
His part, he was not only ready to be bound but to 
die, cou'd he by that do Service to the Queen, his 
Church, and Country, neither did he count his 


Tie dear, ſo that he might finiſh his Courſe with 


Joy, and the Miniſtry he had receiv'd of the 
3 Tod Feſus; and he pray'd God ſo to direct their 


Lordſhips, that thro him a Wound might not be 
given to the Doctrines of the Scriptures, and the 


hurch of Chriſt. * 


926. | 


Bur, whether he was gcquitted or condemn'd, ho 


ſaid he ſhotfd always pray for the Queen his Sove- 
reign, their 'Lordſhips his Judges, and the Com- 
Mons his Atcuſers, and _ uded with beſeeching 


OE 


75 


God 


— D—é 
1 


_— — . — — - 


— 
* 


Fp 
God to deliver them all J Doctrine, He- 
reſy and Schi ſin, from Har 75 F Heart, and 
Contempt of his Word, from Envy, Hatred and 
Malice, and 'all Uncharitableneſm. 

5 Ly vo Rag Lords adjourn'd to their Houſe a- 


Ninth Day. Thurſday, the oth of March, 
F333 
Phe Court being fate, and the Dr. appearing 
with his Council, at the Bar, the Lord Chancellor 
directed the Managers to proceed in their Reply, 


and accordingly, 


Sir Joſeph Fes Sir Joſeph Fekyl enter'd upon the Dl to the 
kyl*s Reply to Doe pea: as to the firſt Arts © 4 OS. 
the Doctor's And firſt he takes Notice of the Conceſſions made 
Defence, as by the Doctor's Council, viz. That Neceſſity creates 


44 
£ 2 
: 
[1 


it an Exception to the General Rule of Submiſſion to 
the Prince: Secondly, That this Exception is un- 
derſtood or implied in the Laws that require ſuch 
Sabmiſſion : And, Thirdly, That the Caſe of the 
Revolution was a Caſe of 1 Neceſlity : He ſaid theſe 
Conceſſions fully anſwer'd the Commons Meaning 
in this Article, and he cou'd not forbear congratu- 
| Jating them upon the Succeſs of their Impeachment, 
that in full Parliament this erroneous - rine of | 
Ui par 015 Non - Reſiſtance, was given up and diſ- 
VVV f 
But he appeal'd to their Lordſhips, whether theſe 
| Conceſſions, were not a total Departure from the 
Doctor's Anſwer, wherein there was not a Word that 
 Jook'd that way: But he does there aver that the 
Hezolit of e on 50 Pretence whatſoever, 
to be the true Doctrine of the Church of England, 
without adding any Reſtriction or Limitation, but 
now he ſaw he was in Danger of being puniſh'd, 
and that he or the Revolution muſt be condemn?d, . 
he was prevail'd with to folerate his Council to 
make theſe unwilling Conceſſions 
But fince it was very probable, when his Turn 
Was ſerv'd, he wou'd retra& theſe Conceſſions, and 


927. urge this n of Neceſſity, as an Excuſe 


x 
o F * 
a. 
_ 


for making them, and ſince the Nr, himſelf did not 


} 7 X ; Ft 
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Fa 


| 
| 
- 
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He Rid, > did readil. 
Inuendo's, or foro d Conſtructions ought. to be ad- 


Man's Words, cou d make him an Offender, but ex- 


ſary in thoſe C. 


. ther was unlimitted; * 
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7 agree, that no firain'd 


to ptove the Dr. Criminal; nothing but ex- 


mittegd ML vas Rp. Expreſs 
#Þ 14 cation from a 
reſs or a neceſſary Implication from W 


eſs Words of Scandal were not always neceſſary; eee, 


indirect or oblique Scandal had ever been met with a Writing li- 


and puniſh'd in the ordinary Courts of uſlice, Os hellous. 


therwiſe the Subtilty and Contrivance of it, which Ind irect or 
aggravated the Offence, might prevent thePuniſh- oblique Scan- 


ment; and therefore ironical Scandal, and even dal, or by way 


dumb Scandal, by Signs or Pictures, | 5 Co. Ren J of Irony, pu- 
es was, that the Conſtruction was : 


* 


not fra d or forth t 
As to the firſt part of the Charge in this Article 
viz. The Aſſertion of the utter Illegality of Re- 
Af ance, upon any Pretence whatſoever, he obſerv d 
it had been ſaid in the Doctor's Defence, that the 


Dr. meant this of the Supreme Legiſlature, and not 
the Supreme Elec utiue Power; but he ſaid the 


contrary appear d from the Account he gave of 
thoſe who oppos' d this Principle of Non-Reſiſtance, 
viz. As cancelling their Allegiance, calling their 
Sovereign to Account, dethroning and murdering 
him, 8c. but principally from his bringing in the | 
Caſe of the Revolution, as urg'd by thoſe who op. 3 
pos'd his Principle of Non-Reſiſtance; for the Re. 
Lolut ion cou d not be urg d as an Inſtance of the 
Lawfulpeſs of Reſiſting any Thing but the Su- 


preme Executive Power ; and therefore this muſt be 
Z th Supreme Power he affirm'd it utterly unlawful] 


Phen he obſervd, it had been urg'd, that the Dr. 
only aſſerted the Illegality of Reſiſting the Supreme 
Power, in all Things lawful . Theſe Words, he ad- 
mitted were in the Sentence, but ſaid, they were 
relative to his Aſſert ion concerning Active Obedi. 


ence, and not, Poſſive, as word appear upon reading 


the whole Sentence; the one was reſtrain d, the o- 
it muſt be taken theres 
6 fare, 
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fore that the Dr. afſerted the utter Illegality of Re. 
fiſtance to the Supreme Executive Power, tho ating 
As to what had been ſaid in Defence of that Aſ- 


ſertion, of the Parliament s difowning che Refiſtance 


at the Revolution, by declaring they ſet the Crown 


on the King's Head, on no other Title, than the 
Pacancy of the Throne; he deſir'd to obſerve, that 


the ſame Act takes not ice of the Male-Adminiſtra- 


tion of King James, and his abdicating the Go- 


vernment, as the Means by which the Fhrone be- 
came void, and he appeal'id to the Journals of both 


- Houſes, if the Word Abdicated was not inſiſted on 
by the Commons, and us'd rather than the Word, 


© Deſerted, becauſe it included in it Male-Admini- 


ſtration, which the Word Deſerted did not. 
That as to the Act, For preventing vexatious 
Suits, which was urg'd by the Commons as a Par- 


liamentary Declaration, juſtifying the Refiſtance 


us'd at the Revolution, it had been ſaid by the 


Doctor's Council, that it was no more than an Act 
of Indemnity tor thoſe that aſſiſted in it; but this 


928. 


was no Anſwer to the Declaratory Part of that Law, 


which ſays, That thoſe Acts of Reſiſtance were ne- 


ceſſary, and ought to be juſtified. _ . 
As to the ſecond Branch of this Article, viz. The 


Doctor's Aſſertion, That his late Moſt] diſclaim'd © 


the leaſt Imputation of Reſiſtance, he obſerv*d, his 
Council wou'd have it, that he meant Conqueſt, and 
that becauſe the Prince of Orange cou'd not be ſaid 


to Reſiſt, according to the common Underſtanding 


of the Word, he being no Subject, but a Sovereign | 
Prince: But tho he wou'd not be ſaid to diſclaim 


Reſiſtance for himſelt, he might for thoſe who joinꝰd 


with him; and it was plain the Dr. ſpoke of the 


| Reſiſtance of thoſe who join'd with him, and not 


- his own Reſiſtance. Nor wou'd the Paſſage quoted 


from his Sermon avail him, viz. The Parliament 


burnt a Libel that wowd have pleaded the Title 


of Conqueſt, by which Reſiſtance was ſupposd ; 
. tor he himſelf fad diſtinguith'd between Canes 


and Conqueſt: And for the Dr. to pretend the King 
diſclaim'd Reſiſtance, at a Time when he was en- 
. borting 
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Vas joining with them; nor 5 0 Abe e 
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Reflection upon his late Maj 
Cauſe he had then in Hand. 


o 


or the Glorious 


"* As to the thied Branch of the firſt Article, vis. 


i His aſſerting, That to impute Reſiſt ance to the Re- 


wolution, was to caſt black and odious Colours on 


his late Majeſty, and the Revolution, which was 


ſupported by that Paſſage, Our Adverſaries think 


they effetually flop our Mouths, and have us ſure 


aud unanſwerable on this Point, when they urge 


the Revolution of this Day in their Defence. Al. 
tho' this was ſaid to relate to thoſe new Preachers, 
and new Politicians, who taught Antimonarchical 
Principles, it was plain from the Doctor's Reply to 
theſe Adverſaries, it cou'd only relate to the Point 
of Non-Reſiſtance before aſſerted, and which Re- 
fiſtance, if it were not denied, muſt ſtand con- 
- demned by the Doctor's Propoſition. „5 

And tho there were twenty or thirty Lines be- 
tween the general Propoſition and this Clauſe, if 


there was a Connection between them, it was ſuf. 


ficient. 


found an Exception, at the 10th Page, if he had 
read a little further, he wou'd have found this Paſ- 


city, ſbould attempt it, 


7. . any Innovation in the 


929. 


And altho' the Learned Civilian thought he had 


age, And whoſoever Jo or in a private Capa- 


Conſtitution] 7s guilty of the higheft Miſdemeanor, 


is a Member. If this Paſſage ref 
lution, then the Dr. condemn'd all that aſſiſted in 
it, which was the Thing he was chargd with: But 
if the Dr. inſtru&ed his Council to inſinuate there 


And is an Enemy to that Politick 7 20 of which he 


Was. any Innovation in the Conſtitution, wrought 


by the Revolution, that was an Addition to his 
Crime: For the Revolution did not introduce any 
Innovation: It was a Reſtoration of the fundamen. 
tal Laws of the Kingdom. . 

His other Council, indeed, did not think the Ex. 
ception ought to be made if the Exceptions were 
to be ſtared, it wou'd, in Time, devour all Allegi- 

_ ance, they thought: But he ſaid there was a Diffe- 


d the Revo. 


rence | 


1 TRIAL 4 


ence tween 8 of Coles of vf a & 
{bet 125 aß che Refiſtance at t 6 Bo : 
Aid out. of his Seer Tg. on a Pay 8 55 
, not only obli 2 to cemmemorate the nete 
Iution, but the Ref ance us d to bring it about 
appear'd in the Service appointed for that 
And he took notice of his Inſolence, in Lake 
| the Commons, as calling upon Divines to ſtate t 
Caſes where Refiftance was lawful, and wher 
not, as promoting Anarchy and Confuſion. .. 
And what a ee ATIOn, he ſaid, had dde Dr. 
given of that glorious Tranſaction, -rhe R Revoluti- 
on! as if the 8 jects concern d in it had acted con- 
trary to the exp es Command of God, and as if 
his late had encourag'd this Tnicious 
Wickedneſs, and diſown'd it at the fame Time; he 
ſhou'd therefore, he ſaid, in Behalf of & this Ma 
and the Memory of TY "late en ſet this diate 
ter in a true Light. bs 7 
tion muſt hape Been, 5 52 es The had not Wren 
his Army join'd the Subj je&s of this Kingdom, who 
took up the Arms of Refiftarice And ew'd, that 
the beſt and happieſt Nations had ever been moſt 
tenacious of their Liberties, and while they conti. 
nued fo, and withſtood ablblute Power, they ap- 
pear d very confiderabe; but When they fell from 
thoſe Principles, Which wee the Foundation of 
930. their Proſperity, they ſoon dwindled into An 
and therefore he 5 it cou'd not be ſaid 4 vie 
ahy Colour, that Reſiſtance, in Caſes of extreme 
Necefſity, had worſe Conſequences, than unlimited 
Sub I 
| 270 0 the Part the late King had in the Revoluti. 
on, he undertook a moſt hazardous Enterprize, to 
make us happy, and with great Care and Anxiety 
labour'd to fecure that Happineſs to Wn to the Jon | 
Moment of his Life. _ 
And as to the Senſe of the Nation, on thePoint of 
_ Reſiſtance, it might be gather'd from the Satisfa- 
Aion the > Aeon diſcover d, on Queen Elizabeth 8 
aſſiſtin en te the once 7 5 Provinces, our now 
wht ies; in wy NY th $706 by King James. 
N I © 45 2 . 16 
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to the Prince Palatine, againſt the Emperorrthis 
Superior f ; ihe Aa apes | 1 

to the Roche lers; and that 1 reſent Majeſty af - 
forced the Spaniards, againſt a Prince they had te- 

 ecoghiz'd; and the Afliftance ſhe gave the Cevenze, 
againſt their King exerciſing a cruel Dominion over 


1 * 
"2 


Them; belt, heſaid, were ſo. many Authorities a- 
gainſt-this Doftrine of VUolimitted Non-Reſi= | 


x 


F e775 111 NW TER BEDTTED Its 
As to the Nds of Parliament cited by the l) 
Council, as countenancing this Doctrine of 


Secondly, Thoſe between the Reſtoration and Revo- 


Tors 
Reſiſtance, he ſaid he ſhou'd conſider. them — . 
Three Heads: Firſt, Thoſe before the Reſtoration. 


* — 


e, 


- Iution. dd, Thirdly, Thoſe after, the Revo- 


As to thoſe before the Reſtoration, he aid, twas 


true, they did condemn Reſiſtance generally with- | 
- out mentioning any Exception, but the Doctors 
Council had furniſh'd him with an Anſwer to this, 

viz. That the Exception was imply'd : Nor cou'd 


it be ſuppos'd, that the: Legiſlators intended, by 
' theſe As, to make all other Laws invalid, as they 


muſt be, if abſolute Power cou'd not be withſtood. 


He admitted, that the Acts made between the 


| Reſtoration and: Revolution, went yet further, and 
ſeem'd fo to condemn all Reſiſtance, as to excluds 


any Exception whatever: But it ought to be con- 
| Ader d, that the Legiſlature were then guarding a- 
gainſt thoſe pernicious Antimonarchica] Princi- 
_ ples, which had a little before overturn'd the Con- 

1 the Regal Rights were ſwallow'd 


up under Pretence of Popular ones: And they did 


not then foreſee a quite different Caſe, as was that 


of the Revolution, when under pretence of Regal 
Authority, a total Subverſion of the Rights of the 
Subject, was almoſt effected. And it coud never 


be inferr'd, that it was the Intention of the Legiſla- 


ture to condemn Reſiſtance in a Caſe of abſolute . 
Neoeſſity, for preſerving the Conſtitution, becauſe. 


they were guarding againſt Principles which had fo 


— 
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nce giyen by King Charles 
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| But bythe d: pig fince the Rejolution, the 
Reſiſtance then us'd was not only approv'd in ex- 


Bel Terms, bux the Declaration concerning the 
Volg wfulneiz of raking up Arms againſt a King 
Was repeaFd,” 7 the 1 W. and M. for after the 
Militia Act, and the Act of Uniformity are men- 
tiobd, then follow theſe general Words, Any Lac 
or Statute to the contrary not wit hſt amding; which - 
include the Corporation Act alſo, tho? it be not 
OE particularly ſpecified in that Act of the x . and A. 
1 a #ting former Oat hs, and this Opinion, he 
931. Aid, ae prevail'd, for other wife hoſt 
*. Corporations wou'd be diſſol ved by the Incapacity 
we hen —B =/ TT et 
And as to what the Doctor's Council had nrg'd, 
That tho' this Declaration was repeal'd, yet that 
did not make the Propoſition falſe, which had been 
Tworn by Men of all Degrees: He faid this was 
true, with an Exception of Caſes of Neceſſity; and 
he did admit it was not repeaPd, becauſe it was 
falfe, underſtanding it with that Reſtri&ion, but 
becauſe it might be interpreted in an unconfin'4 
Senſe, excluſive of that Reftrifioli, and fo might 
| reflect on the Juſtice of the Revolution; 'and the = 
| | Legiſlature intended, by Repeal of that Declara- 
| tion, to give a Parliamentary Admonition againft 
_ aſſerting this Doctrine of Non-Reſiſtance'in an un- 
„ d d 
He ſaid he did not expect to hear the Aſſociation 
or Abjuration-Oath mention'd as ſupporting this 
Doctrine of Non-Reſiſtance, nor did they obligæ to 
any thing more than the Oath of Allegiance, unleſs 
it were that the Perſon taking them declar'd the 
Prinee fo be rightful. and lawful King and Queen. 
No Man can And this indeed put the conſcientious Taker on con- 
take the Ab- ſiderig h on what Foundation their Right and Title 
juration-Oath were built: And fince there was no Foundatjon for 
| who does not it but the Revolution, and that Revolution was 
Hhuolld it lawful founded upon Reſiſtance; he cou'd not imagine how 
do Keliſt the perſons who believ'd that Reſiſtance to be unlawful, 
r 3 4 cou d bring themſelbes to take the Aſſociation or 
| wrong '- Abjuration-Oath. Ard he added, That theſe Acts 
a made ſince the Revolution, did aſtirm that indage 5 
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ble ne which. the People -had in the. 


Law 

7 * to 'the'Subſcribiog the Thirt 7-nine en 
which approy 'd the Homiliet, the ubſcriber ov; 
mean no more, than that the bockrine therein con- 
tain'd Was generally true, for the ke, of the 
| Church Was directly contra whole d th em 400 lame 
Toints, and particularly, w they e den jo 
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ſo to afſert, That it was not lawful 
' next Heir from his Right © 7% 4 th 
5 E e 13th 52 Eli, it 5 made High 
Treaſon, to affirm that theLegiſl eure cou? 9175 
mit the Succeſſion of the Crown: And the I. N 
ſert lin 3 ora Succeſſion in 81 Proteſtant I. ele 
alſo ſufficient}y contute that Aſfertion: And 805 
great and learned a Body, + had fo erich I 
. 1n theſe Points, it ought to deter Og Hader 
8 pretending to determine Points of, Law. 5 
Policy. 
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was no previous Diſcourſe of a Title by Conqueſt, 

that couw'd give Occaſion for his vindicating the 

5 late King from any ſuch Imputation, or to which 
5 the Words cop'd in any Conſtruction be applied, 
| For the Dr, ſaid nothing of Conqueſt, till after he 

| had aſſerted, That the King diſelaim d the leaſt 

Amputation of Reſiſtance, - 

And wheteas it had been urg'd by the Dofor's 
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Council, That he was not ſpeaking of the utter 
E | | egy ity of Reſiſtance, when he enters upon his 
. Diſcourſe about caſting black and odious Colours, 
but of the damnable Pofitions with which i 
ö Charges the new Preachers, and new Politicians, in 
| | . Words immediately preceeding: Upon ſtating 
the whole Paragraph, the Commons thought it 
| © = wou'd manifeſtly appear, that what the Dr. ſaid 
* about caſting black and odious Colours on the Revo- 
; © lution, cou'd only be applied to thoſe who.main= 
_ tain'd, that the Reſiſtance us'd at the Revolution 
was lawful and juſt ; for the Point which he fays 
his Adverſaries thought they had him ſure and un- 
_ anfwerable upon, muſt be ſome one ſingle Poſition 8 
mention d by him before, and not many; for twas, | 
_ this Point, not, proſe Principles; and that fingle 
| Point cou'd be no other than the Point of Reſiſtance 
and his Adberſaries, thoſe who deny his general 
8 Doctrine, and not thoſe new Preachers and new Po- 
: / Iiticians, who ay the People have a Power veſted in 
them, to cancel their Allegiance at Pleaſure: For it 
cou d never be inferr'd from the Lawfulneſs of Re- 
iſtance, at a Time when a total Subverſion of tbe 
_ Government was intended, That People might take 
Arms, and call their Sovereign to Account 'at Plea- i 
; anna RE OP Þ 1 1 IE II 
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333. He fiid, The Dr. was no}, impeach'd for preach- 
ing the pt Doctrine of Nox-Reſiffance, as his 
Council uggeſted, but for preaching againſt an ex- 
cepted Cafe, after he had ſtated the Exception; and 
this was not preaching the Doctrine of Non-Re- 
ſiſtance in the general Terms us'd by the Apoſtles 
and Fathers of the Church, where Cafes of Neceſ- 

-  fity might be underſtood to bE excepted by a-tacit 
; Implication, as his Eouncil allow'd ; but *twas 
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cerh!d&: it; he wou'd: otherwiſe. ha 12 
the Reſiſtance us d at the Revolutior Fabſolte. 
and the only Means let to revive 


9 Conſtitution 3 15 17 inſtead of this}! 1 denies, 


thete Mus any Refiſtarice! in the Revolution,” and 


| fays) aye theigre Enemies to #, 1 who ca 
2 Mak and ods ours 1 bk; 15 
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King the Su Power to 5 the Caſc'of | 

| Jution; that he meant the Executive: is er 
bee ene and in the ſamè Para a ts 

_ of calling the-Sovereign' to 'Acevunt, and of 

Allegi ance at Pleaſure, Which Was diie 

d to t gn the Prin Prince, and therefore as 'otfier 'couwd be 
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That the Refiftance. ud" at the Reyelution- 


having been admitted to be conſiſteni with che Do: 


Arine of The Church, and the Laws of this King- 
dom, he faid it was unnetceſſary to ſay any thing 


upon that Head; and it the Books rom 5 — 


the Dr. bad taken the Paſſages that were N fr 


leten, chat 


aw 
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* 'was poſſible ſome Exprefſiorismi ight t by Z 


ew that the Authors never intend 
| their general Rule ſhould extend to Caſes where t the 
total Subverſion of a Government was aim'd at; 


affirms, : That in Caſe of a total Subvet ſion, the Su- 
preme Power might be adminiſtred by "another ; 
| Whichſhew'd that that Reverend Prelate, who was 
o inſtrumental in the Revolution did not act in 
Contradiction to his former Sentimentss. 

That it had been urg d, That the Dr. cou'd never 
mean any Service tot kretender, baving a flerted 
the Queen's Hereditar' Right, ſiling her, The good 
and pious Relict of the * Family ; but he 


As appear d in the Book calbd, 4 Vindication of the | 
Church and State of Scotland, where the Author 
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did not; Dk. that inconſſſtent with & Parliad 

entary,Tithe and theit aſſerting ſhe had ſuch a 

Title, was, not: to make ws uad Ae bur 
to ſhew that he was effe@tualiy-a 


and that Her Majeſty hat 
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verſity the Dr. _—— Ft 814 q. 
An r ebe wa have nhD 
ſeditious Intention, in pr up the Doctrine of 
- ... the utter Ille ality.of —— bethou ht in the 
Manner he had mana eee take a more 


+ | be a Cauſe of very great Moment, and t | 


proper Courſe — the teople to 9 


create Diſcontents. He had ed, That t 

ſtande us dat the ee 2 odious and illegal; 
he charges Her Maj nd thoſe under her, with - 
A. general Male A. —— from whence the 
People muſt- 8 that the Government is il found- 
ed, and no Obedience due to it, and that'tis theix 


ltereſt rc get rid of it as ſoon as they can. 


And his Intentions bein rently ſeditious, 
His having taken the C Outhe, G wore bu = | 


3 of bis Guilt. 1 


plaint the Dr. mai 


— bis being | 
{maT in * AF es it was 


ciently an- 
wer d by his own Council, who acknow ledg — 


Points under Debate were proper only to be ſettled 


in Parliament: And when the Foundations of the | 


Government, in Church and State, were ſtruck at, 
Her Majeſty's Title endea vour'd to be weaken'd, 
and her 99 — viliſied and expos d, in the 


moſt audacious and inſolent Manner, where, he ſaid, 


eou'd the Commons apply for Juſtic or * an 
equate Hg We" uy; [Purlament} ? | 
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Mr. Lechmere Province being to make Obſerva- Mr.Zzchmere's 
: woe on ſome P . had fallen from the Do- Obſervatiom. 


ctor's Gouncil, he 
bis Defence, had admitted, that ff the Dy. ha 2. 
ferted the utter Hlegality of Refiftante, on any 
Pretence' whatſoever, and had declar'd that t 


| vera Rule, as was chargdy 20 P 70 
too great for hint; but that tat one thi 


55 Er the Revolution was h: 4 Caſe bu; + 
wot to be excey and ate tg not to 511 
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that Excepti "Hows tho the have it that 


r pee beam d 'unlawfol to reſiſt 
+ Was, premhe L rage Power, to which no 


. 55 then made, yet was evident from 

N his mentioning tho Sorry (which. was a Caſo 
of Reſiſtance a int the King) as an Object ion to 
his general Rufe, of the utter Illegality of Re- 
ſiſtanee, that rhe- \Non-Refiftaince he Pe up 


wis Non. Reſiſtance tothe Supreme Executive Power, 


and this was ſtill plainer, from the Fallacy whic 
waz offer d to induce their Lordſhips to think other- 


wife; it being undenisble, that ihe Lords and Com- 


mons did not join in that Neſiſtaace, as part of che! 


Legiſlative Tower, Tub Abe N 


ol the Nation | 


This frivolous Subrerfuge beiag ſoon": given up⸗ 
tien 
dl of / 
the Supreme Executive Power, and the Belief 'of 

the utter Illegality of reſiſting this, the Dr. had afe 


bpe faid the Argument ros eh on Bo Su 
that the genera rl Aſſertion was to be under 


rm d to be the Security of our Government, and 
the very Pilla» owwhich- it flandu: And be had 
gone beyond tie Apoſtle he wand be thought to 
imitate, who'only laid down the Doctrine in gene. 

ral Terms, withour- mentioning any Exception; 
| whereas the Dr. had mention'd the Exception, only 

d oo give it up: He pronounces thoſe Wh make the' 


Exception, and contend for the Law fulneſs of the 
RNefiſtance us'd at the Revolution, 10 be Enemies to 
the Revolutien: And that Refſtance which the” 


Commons aſſerted to be the neceffary Means which 


Enn it Nt the Dr. deſcribes ito be odibus Co- 
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lours caft upon the Revolution; 0. that he Had 


- plainly declar d himſelf, that the Refiftance us'd to 
bring about the Revolution, was odious and un- 
juſtifiable, and not to be excepted out of his gehe- 


ral Rule, of the Illegality of Reſiſtance, on any 
Pretence: whatſoever; and . e ee g | 
barge:main- 
ges; it was the only Senſe the Wards cou'd proper- 
y bear, and if. this Conſtruction appearid to be ne 


 ceſſary. and. certain, it was. the fame Thing as if 
he bad maintain d it in. ſo many Word. 


And he obſerv'd, | That a Learned Gentlemai; 


Who ſpoke third in the Doctor's Defence, had de- 


n. hen the Original Contract (ſo: much in- 


ſted upon by this Manager): Was made? whether: 


before Magna Charta? and hom then (ſays he) camo 
iĩt᷑ not to be mention d then, that beingithe Great 
Charter of the Rights of the Froplæ? Or (ſays he) 
was it before the 25:of Edw. 3. and then it cou 


ever u e Ser Act that mas mad after it 
ew it pleaded (Gays he) omun Indictment 


Ziſtature. ſhall determine vhat that Contract is; 


| 75 what Breach. of it ſball diſtharge the Subject! 
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" their Nang Fe I muſt take leaue to ſay, Re- 


fiance ftands' ſtill upon the Foot of the Statute of 
| : . e og 
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IJ o this Mr. Lechmere replied; That the Gen- 


tleman who thus endeavour'd to explode the Ori- 
gina Contract, cou'd not be ignorant that thoſe 


very Words Were part of the Vote of Both Houſes: 
of Parliament, on the Abdication, when they re- 


ſolv'd, That King James the Second having endea- 
vgur d to ſubvert. the Conſtitution, by breaking, 


the Original Contract between King and People, 


&c.. the Throne was thereby become uucant. Which 
Words having been made uſe of by the Commons 
with the greateſt Deliberation, and approv'd by 
their Lordſhips in that firſt fundamental Step to- 
wards re-eſtabliſhing the Government, the Juſtice: 


of the Revolution it ſelf muſt be affected by a Con- 
' - Uemnation of that Poſition, That the deny ing the 
2 „ 8 5 3 6.4 i + WM . 4 i l 
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Original Contract was not only to diſavow the 
whole Proceeding at the Revolution, but to re- 
nounce the Conſtitution it ſelf, and diſclaim thoſe | 
many undeniable Proofs, which almoſt every part N 
gf our Hiſtory, our Records and Memorials of An- 8 
tiquity, wou d furniſh: That it was to condemn 
the Tenor of all our Laws, and every Act of the 
Legiſlative Power, the Force and Efficacy of which 
exiſted upon the Conſent of the Crown, Lords and 
Commons: That the denying the Original Con- 
tract muſt render all our Rights precarious, and 
terminate in that abſurd, but dangerous Opinion, 
of the Patriarchal Right, which join d with th& | 
Doctrine of Unlimitted Non-Reſiftante, wou'd 
compleat that fatal Syſtem which had been of late 
5 e eee for, towards the enſlaving Man- 
, in : T 18% 1 . 1 52 3 £2] IF bs p . 
He obſerv'd further, That the Maintenance of 
this Article did not reſt only on that general Aſſer- 
tion of the Doctor's, but on many other Paſſages, 
from whence they had ſhewn their Lordſhips, that 
the Dr. had avplice that general Rule of Non-Re- 
ſiſtance, to the particular Caſe of the Revolution, 
but little Notice had been taken of this, which in- 
deed wouꝰ d have been his proper Defence: And how 941-. 
innocent ſoever the Dr. might have been, in preach- 
ing the ſame general Doctrine in the ſame general 
Terms as the Apoſtles and Fathers of the Church 
had done, without taking notice of any Exception, 
that cou'd be no Excuſe to him, who had expreſſy 
mention d and diſallow'd the Exception of the Re- 
fſiſtance which brought about the Revolution; and 
Whatever might be the Language of our Laws, 
wherein the fits eneral Duty ot Subjects is ſtated 
and laid down, to ſecure their Civil Obedience in or-. 
dinary Caſes, (and which cou'd hot be conſtrued to 
extend to the Caſe of a People threatned by their 
Prince with total Deſtruction) yet no ſuch Declara- 
tions cou'd juſtify the Dr. who had not only out: 
ge Rees Declarations, but applied them to the 
= Condemnation of the Revolution. „ 
DD And he obſerv'd, That altho* many warm and 
patherick Expreſſions of Loyalty had been us'd, f 
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their tender and dutiful Regard to Her Majeſty's 


Council, had been to eſtabliſh the Doctine of Non- 


Reſiſtance, and inculcate it an the ſame univerſal 


Terms the Dr. deliver'd it; it was very obſervable, 
he ſaid, with what different Zeal the Juſtice of the 


Reſiſtance which brought about the Revolution, and 


the general Doctrine of Non-Reſiſtance had been 
Handſet : The Gentleman who opper'd' the Defence, 


had indeed a 25 their Lordſhips, That there 


was nothing farther from their Hearts, or any 


thing leſs neceſſary for their Defence, than for 


_ them to call in Queſtion the Fuſtice of the Ræuo- 


lation; but in ather parts of his Diſcourſe,” * 
Expreſons, even concerning the Revolution, wou'd | 


be found more refery'd and. wary, but as to the 


Doctrine of Non-Reſiſtance, what Fervency and 
Copiouſneſs of Expreſſion had been ugd to eſtabliſn 
that ! The Doctor's general Rule, they wou'd have 
it, was alone proper to be inculcated and believ'd, 
but the exempted Caſe was never to be ſtated, but 


| to be ſuppos d or imply'd, and to be left to juſtify 
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# ks ſaid, the Caſe of Neceſſity, the Caſe of 
the Revolution, was fo ambiguouſly ſpoke of, and 
ſo ſkilfully given up, by the Gentleman whoopen'd 
the Defence, that by the kind help of ſome happy 
Diſtinct ion, when the Seaſon was proper, *rwould 


| E to retrieve it. And the judicious Reſerves 


had us'd, as to the Point in Queſtion, And the 


ral Service he had done to that {laviſh Doctrine of 


_ Unlimitted Non-Refift ance, might hereafter poſſi- 


bly be look d upon as meritotiouns. 
And if their Lordſnips confider'd, that the ne-. 


geſſary Tendency of the Doctrines which had been 


preach'd by the Priſoner, and had been again aſ. 
ſerted, tho not openly avaw'd, in their full Extent, 
in Detence of this Article, they wau'd find them to 
be the ſame with thoſe Principles taught and avow'd 


by Papiſts and Nonjurors, and whereon their Hopes 


were founded; nor were they leſs dangerous from 


the Mouth of the Priſoner or his Council, tho gild- 


* 


ed over with ſpecious Pretences, and under the Um. 


btage 


Title; yet the great Effort made by the Docbers 


Dr. W 81. Alito 1709. 847 
braggof a trus Son of the Church, but it muſt . | 
concluded, that the ame Opinions embrac d by t 

Dr. did in | - engage bim ir: the ſame Inte: 
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EA 


„ Peter King, in his Reply to this Anſwer: that ir P. _— 7 


had-been given co the Charge in the ſecond Article, Reply, 
aid When he wab entrufted by:the Commons 775 the {cond 
manage this part of the Charge; he read! thoſs Paſt Arr. 
ages which mad it good, for hedid not Uefire any 943- 
thing ſhould berrectivid@agaioſt him, but 1 
Bo from his expreſs Words, or by clear, 
v and unavoidable Conſequence; and be! A 
that in Criminal Caſes-the Chix e-muft be main- 
tain by . expreſs" Words, or ſudh neceſſary Inte. | 
 Tences as no reaſonable Man cou'd withſtand the 
Light. of, and therefore they had ſheww-by WA 
aſſages in his Sermon, he Was guilty of theC 
in the ſerond Article, via, Of maintaining, That 
the Tolevation-was 9 dect. And Where. 
as the Doors Council had infinuared, that there 
were 1 mention d in his Sermon, one 
1 by Law, which he approv'dy and another 
Toleration, "which he condemnd; and 8 
that Al — Paſſages condemning; Toleration, wert 
to be apply'd to the general Toleration, and nor 
to the legal one. He obſerv'd, there were ſeveral 
Paſſages that wound be «pply yd only to thoſe who - 
wereentitled to the legal erative; as where he 
” Tays, *'Whoever innovates, alters, or miſrepreſents 
Fe yPointi in the Artieles cl. che Falth of our hurch, 
bebe Diſſenters in ſeveral Inſtances did) C ou ht 
to be axraign'd as a Traytor to the State, 
And tho the learned Civilian obſerv*d; that this 
muſt be intended for thoſe in Holy Orders, and not 
for the Diſſenters, he admitted that to be true, as 
it ſtands at Fuge 8. but at Page the ioth, tlie Af: | 
wm was general, Whoever innavates, — 
And as to he othed Anſwer that had gives. 
a this, viz. That it cou'd not reſpect the Dillenters, 
8 their Toleration, becauſe they agreed with us in 
Matters of Faith, and differ d only in Matters of 
Diſeipline;; this wou'd alter the Doctor's Meaning 
oF F, for he was not * ſpeaking of . 
Mos . . / „ 0 
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ef Faith, as/diſtinguiſh'd from Matters of Diſti- 
—_— e e oat the Articles of the: Faith 
5 of tour Church by which were meant the Thirty 


| naine Articles, and of them the Diſſenters did diſ- 
„ 4 +412 believe the Thirtꝝ · ſith, and confequently.were to 
c en ige be arraign'd as Traitors to the State; and What 
_ £14221 a then woud become of the: Toleration, which ex- 
gi empted them from the Penalties, and from ſub. 
S Krrihing the ſaid: Thirty-ſixth; Article: And when 
that Act had, granted them ſeveral Ezemptions, 
that.it:ſbou'd be affirm'd, that this Heterodaxy-al, 
| And that they ought to be arraign d as 'Traytors, he 
Iubmitted it, Whether any thing coud be more 
Plain againſt the Act of Toleratio t. 
That the next Faſſage cited ta prove this Charge 
Was at the 16th Page, vis. I hat cou d not be 
Erought akhout hy Moderation and Occaſional Con. 
Fermitz, d. And the Anſwer given to this was, 
That this Paſſage only ſhew!d, that Toleration 
Sud not hurt the Church, and therefore they had 
Found out the Method of Occaſional Conformity; 
hut all he cou'd: cellect from hence was, that Toles 
ration was a leſs ſucceſsful Evil than Moderation; 
one was the uſing enen Violence to pull it down, tùbe 
other a ſecret Treachery to blow it up 3 and to re. 
preſent the Toleration as an pen Vialence to the 
Church, was an undue Reflection on the Fathers of 
the Church, and the Parliament who granted it, as 
if they concurr'd in Endeavours of pulling down 


* 


| the Church. r 5 4 2+ oy 15 5 Fs! 2 7 54 7 or 
Another Paſſage cited to maintain this Article, 


comply with the Diſſenters, &c. Here he obſtrvid, 
the Dr. made it one of the Characters of a Falſe 
Brother, to. defend Ioleratiou and Liberty of 
Conſcience z and as to the Anſwer that had been 
given to this, That he did not blame thoſe who 1 1 
defended Iolerat ion, unleſs they alſo laid the aus 
1 on the Sons of the Church for r 
4 2 #09 high, he appeal d to their Lordſhips, Whether 
5 Ay twa of the Characters there enumerated were | 


ta 


22 1 | - i 


\ 


= 


6 


vas at the gth Fage, uf. If upon all Occaſions:ta 


| Dr. Subysva&#r; Anno 1703) 6% 
to be united in one Perſon to make him a Falſe Bro- 


945. 


ther and whether the ſeveral Characters were not 


3 


lers Ni 0 
hut he obſervd, tho? Queen Elizabeth was 

pleasd with thoſe Exerciſes call'd Propheſyings, 
which: the Archbiſhop encourag'd, and which was 


. ſb many different Oriterions of. Falſe. Brotherhood. 
And as to the other Anſiver,. That this muſt be un- 
derſtond of à Toleration of ſuch as were not quali- 
fiedby chis Act to receive it ; he reply d, That in 
nee he had condemn'd Toleration general. 
4vy:;; and | | 
| 2 not intended to condemn it, he wou'd have 
ZE T 
Us next Paſſage cited was that in Relation 
to the Perfidiouſheſs of Archbiſho Grindal, in de- 


afequently that allow'd by Law; and if 


1 , % 


5 * 


Phat t 


luding Queen Elizabeth: He ſaid, in making out 
this Charge, he had applied himſelf principally to 


new, that this Fact, as ſtated by the Dr. whether 
true or falſe, was a Cenſure of the Toleration, 
which the Dr. in his Anſwer conceivd it was not; 
but his Council, inſtead of ſhewing this was no Re- 
flection on the Toleration, he objerv'd had rather 

endeavour'd to ſhew, that the Fact was true, and 
had urg'd further, that it wou'd be an invidious 
Reflection on Queen Elizabeth, that ſhe ſhou'd 


cauſe an Archbiſhop to be ſuſpended tor proſecuting 


Fulio for having two Wives, or for not giving up 
his Palace to the Earl of Leiceſtenr. 


No he ſaid he never imagin'd theſe to be the 


mitted that to be the encouraging the Exerciſes callꝰd 


Fepbeſyings: But it was by bis 1 Julio 


and his Refuſal to Alien Lambeth, he had offend 
that Great Earl, and he knowing the Archbiſhop to 


be a Favourer of thefe Propheſy ings, miſrepreſent- 
ed them tothe Queen, and incenſed her againſt the 


22 And to make out this, he cited Ful. 
h' Book of Eccleſiaſtical Hiſtory, p. 29 
iſ 


the viſible Cauſe of his Diſgrace, yet it was a great 
Miſtake, to think that thoſe Propheſyings were 
Conventicles or Aſſemblies of Puritans, they were 


really Meetings of the P arochial Clergy, to im- 
prove one another in the expounding of Scriptures, 


Where 


Viſlbis Cauſes of the Archbiſhop's Diſgrace; he ad- 


945. 
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ber Gr grave Miniſter ba eee Bis 
did preſide; and this cou d not be call d a 
baooldi A he Church? es, or-geceding from the ;Diſeis 
pline of the Church; he took Jr's to the Way by ; 
make a Learned Clergy, and what, ſays he, was 
there in tbis to occaſion the calling him a 
Prelate? He is pert perfidious,. who TE m6 — 
ence for tempo mporal Ends: But the Archbiſhop. el = 
rather to loſe the Queen's Favour, than ure 
| good Conſcience. 
But the Queſtion was, whether the Door Ke. 
E of OO A Grindal,.and:his:com+ 
nding Queen 25 for the Reſolut ion ſhe 
took to ſu Uke eſs the Diſſenters, was a Conſure of the | 
preſent Toleration: He faid, he obſervid his Couns 
| il apprehended that the Biſſenters being then few, 
the * Sevgrities at that time Was whole- 
ſome, becauſe it might have eruſſid them in the 
| degioning, tho? now they were Sun numetous, it 
might he a Diſturbanee to the State; and froin 
5 3 Lo infer, that what was ſpoken of the To- 
leration then, cant be. opplied to the r 
now. 


= In Anf wer to this he har d, That che Preamble 
| to the Bill to prevent Occaſional Conformity may, Er | 
That Perſecution far. Conſcience: only, is di 
contrary to the Profeſſion of the Cbriftidal Relogs, . 
en, and to the Doctrine of the Church of Eg. 

7 and if ſo, the Dilleaters, Vhecher ore or 


&#6, ought to be tolerated. /-- 
And whereas it had been uch , that, 5 "row 
Elizabeth's Time there was no Toleration.granted 


by Law, and the Dr. only intended to — the 
' Magiſtrates to put the Laws in Execution, againſt 
ſuch Offenders as were not exempted by ths: Tolera . 
tion Act, he ſubmitted to their raſhips,- whether 
© the Words were capable of ſuch an Inter pretation. 
f The Dr. commended Queen Elizabeth's geal in re- 
ſolving entirely to ſuppreſs the Diſſenters, and her 
Pe)᷑rudepce in putting thoſe Wholeſome Severities in 

. Fee juch as hanging, burning, impriſoning 
| them, Cc. whereby, he 1a 95 5 the Crown ſate eaſy 

on her e and, khis4 mu bem WOW Con or 


> 


- 


— 


1 ne of the 
wou d-: not reflect on 


| {ent Ma 


— 
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weſent Toleration, He 
"Queen Elizabeth, but he 
s and Stains in her Reign, 


thought theſe 3 
which were not to be 


— rt of if this harp „That che- Dr. 


aſſerts, ud is the Duty a 855 e, e, to hun- 
* 3, &cc. He 
took notice, that one of his Council wou'd have it, 
That this was no more than declaring' the Judg- 
ments of God denounc'd in — — but he fald 
it was plain ha intended Eccleſiaſtical Cenſures and 
Excommucigations 3 and whereas twas ſaid the 
_ Expreſſion related only to ſuch as were ratified in 
Heaven, he ebſerv'd there was a Power of loofing as 


der aut their Eccleſiaſtic 


well as binding, exercis d by the Church on Earth, 
and if theSuperior Paſtor had, for juſt Cauſe, ſhut 


any Perſon out of the Church, that Sentence was 
ratified in Heaven; but yet if the Perſon reform d, 
and the Church reflbr'd him again, the firſt Sen- 
tence, tho ratified in Heaven, was vacated, by ths 
Church's Power on Earth. 


A ves the Queſtion wa whether he excited the 
rior Paſtors to Dalox © out ſuch Anathema's z 


po dthis he thought his Council had admitted; for 
they ſay that the Diſſenters are Schiſmaticks Nil, | 
notwithſtanding the Act of Toleration ; and it was | 

5 the ond ae — e. the Dr. Held 


N 


| Tenth 1 Fride 7 the ink of Marth.” 


cle, he had mention 


my an Occaſion to ing + his Apprehenfions were 
grounded: Their 


EO rn ditious 


Me 


and in che Neign of! her Pre». 


: ordſhips had ſeen, even 
þ during the Continuancy of the Trial, that this ſe- 


948. | 
| Ms. Comper, in his Reply to the Doctors De- Mr. Cowper 
fence, as to the ed in the ſecond Article, ſaid, Reply as to' 
When he ſpoke late] y in Maintenance of this Artie the ſecond © 

d what he apprehended wou'd Article, 
be the Conſequence of the Doctor's bitter Invectives 
Span the Tolerat ion; and he was ſorry he had io 


i 


+ = 


| 
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| ditious Libel had produc'd an actual Rebellion, 


Meet ing-houſes had been pull'd down and burnt, ini 
Defiance of the Supreme Power, and at the Inſti- 
gation of one who wou'd be thought an Advocate 
for Paſſive-Obedienesec 
That notwithſtanding what had been ſaid in his 
Defence, the Commons ſtill apprebended,: that the 
Dr. had maintain'd, the Ioleration to he unre aſo - 
nable, &c. and that not in ambiguous Expreſſions, 
but in direct and poſitive Aſſertions Hs ! 
His Council had admitted, that to ſpeak againſt 
a known Law cou'd not he juſtiſied and therefore 
| had thought it er e to 3 is Charge, al. 
5 ledging, that the Dr. affirm/d: hing of the legal 
. Toleration, but what he ſaid reſpected only univer- 
1a] Toleration; but whether the Toleration men- 
tion d in the Libel, cou'd be underſtood of univer. 
ſal Toleration, wou'd appear from theſe Words, 
+ Þ: 34. Nay, now they haue advanc'd' themſelves 
From the Religious Liberty our gracious Sovereign 
has indulg d them, to claim a Civil Right, as they 
term it, and to juſtle the Church out of her 2 
ftabliſhment, by Hoiſting their Joleration into its 
© 649. Places Here was no Colour io ſay the Dr. meant 
1 univerſal. Toleration. And again, p. 25. he ſays, 
9 | They thrive upon Conceſſions, take Permiſſion for 
 Pawer, and advance Toleration into-an Eftabliſh.. 
| ment. And at p. 14. and feveral”other Places, it 
_ plainly appear'd the Doctor's Spleen was levell'd at 
= „ the legal Indulgen gs... fo IN 
= . Isle obſerv'd further, That the Dr. and his Coun- 


cil all infſted, that the Diſſenters remain'd Schiſmg- 
ticks ſtill, notwithſtanding the Tolerat ion; a bare 
Exemption from a Penalty had not alter'd the Caſe, 
which was agreeable to his Sermon, with this Ad. 

{ Dy . dition ouly, That Schiſm is a damnable Sin: With. 

 ' _ . out making any, Allowance for Ignorance or Preju- 

; dice, as at p. 8. This Manager, therefore, cou'd 
not but think that Dr. Sacheverel wanted to be 
ſweetned by that Spirit of Charity and Modera- 
tion, ſo much ridiculd, eſpecially ſince he had not 


only ſentenced to Damnation, the Diſfenters of eve - 
bo * 1 5 £ 47 wi 4 = = ** Fr LES D 


bels, and dammd as Dienten. 


pulüwain as Words cou'd ſpeak; hat ts defend 
tion, was a Mart of 4 Falſe Brother: Aud p. 24. 
** 


- 5 
1 
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ry Denomination, but at p. 
42 leration. A 


9 | 


* 
. 
: 


4+ all who defended . 
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He alſo cited that Paſſage at p. 16. viz. Nhat 


aid, wa 8 A direct Afſertiong''T hat the' Tolerat ion 
Was an open Violence this-Paſla ge was moſt fan- 
dalouſly Plain, and 'as./ptainly ſeditious; ànd the 


Dr. nor any of his Councilyiexcept ons; Had taken 


any Notice in their Anſwer vf it, tho twice men- 
| _ 'the Managers, which he look*d upon as a 

Con Rauf i nee ee ee enen, 
Then he cited the Paſſage p.10. viz. Whoeves pre. 
fſumes to alter or innovate, &c- Here he ſaid, it the 
Diſſenters were Heterodox in Opinion, conſequent- 


ly they were Rebels and Traitors, according to Dr. 


Sachevevel, and ought! to be puniſh'd as ſuch by 
the Civil Magiſtrate, they were to be hang d as Ree 


* * 


Hie ſaid he ſhou'd not ſoſe Time, as to 


weg ade OLE o the ſecond 
Head in this Article; for? t was aſſerted, at 


Tora. 


* 
— 
* 


He had affien'd him his. Portion with ypocrites, 
&c. in N that burns with Fre. 5 

As to that part of the Charge, which related to 
Archbiſhop O indal, he obſerv'd, the Dr. through 


dut his Sermon, was arguing with an intemperfate 


Zeal againſt the Ioleration, and repreſenting that 


Law, as giving Encouragement and Prot 10 


Schiſmatical Impoſtors, Rebels, — Jews, 
Quakers, Mahometans, &c. and then breaks out, 

P. 19. Theſe Charges _ flagrant, that a Mam 

. muſt be very weak, and ſométhing wbrſe, who 
thinks or pretends the Diſſenters are to be gain'd 
. by any other Grants or go than giving up 
our whole Conſtitution - 


ever ſince their unhappy Plantation in this Kinv- 


nn 


950 | 


# 


«A 


lade they not, 77 mer 


ih dom, by the Interce og opens! ba. Syn of the . 


Church, Biſhop Grindal, always improv'd, and viſe 


pon their Demands in the Permiſſion of the Go- 
term SIE: 7 RL DIES 662 6) 
. - Here, heobſerv'd, the Dr. cou'd mean no other 
than the preſent Diſſenters, and W 

. 5 which 


5 ? TT 7 + 7 * 
. 92 (8.243 8 4 * * 
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which! was at preſent granted them, ay all the N 


Anſwer the Dr. had given to this Paſſage,” was, as 


if the Commons had impeach'd — for being 


too free with Archbiſhop Grendal, and uſing ins 


| undue of ' Expreflion towar towards chime Ie · 
laid 3 been wanting to the Memory 


331. 


the Diſſenters as headſtrong and encroaching 


| P 1125 he, was particularly. ſpea 


of —— if they had not taken Notice 
95 thoſe Harſn 


Expreſſions 3 th made. uſe of 
this Paſſage to ſhew, that the Dr. had 


ſters, dangerous to the Monar AS 6 the 


| Hierarchy and had produc'dthe zampleof Qu 
Si cel 40 yer ren .neceſſaryy it Was, by 2 


Wholeſome. Severitits to ſuppreſs them: Nor were 


There, he conceivd, any ftrain'd Conſtructions of 


Inuendo's, neceſſary, to a ] this Evidence to this 
rt of their Charge. KIA 

As to the laſt part, enlotin to cherhundering out 

2 ebene, -obſerv'd; the Defence 

<q 4 mene nat intended againſt Diſſen- 

ters 757 0 id it appear'd from that — at 
18 a gd get , e D 4 had Lend in 

iet if dn enters id, in 

2 Times, Ae . not a Word of thoſe 

12 Offences, to which he wou'd have theſe 

ma's relate, ; nothing was to be found here, 

bg ters, Schiſm and Toleration: And if theſe 


| Anathema's were to: be, underſtood to ertend to Per- 


| vi 5 
Was eaplaln d. 


oufl Firm 


—— with which be concluded this N 15 
dun ö perior Paſtors do their i Ont. 


He concluded, That as che Gee ee id 
8 le, how neceſſary it was to ſupport the Honour of 
r euer to which he o-'d the Enjoyment 
her preſent Ma jeſty, the Proteſtant Succeſſion; 
25 Religion and Laws, fo they. were — 
that the Welfare and Security of the Kingdom, in 
a great Meaſure, depended an inviolably preſerving 
the. . ich had been moſt malici- 
by he Oy OS" and arts owe a 
t 2 


— 


ſon * to the Toleration, then that Ayre of 


£ 3-6. 4 4 
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ſong in reg to the Doctor's De- Mr. Thompſon's, - 


fence, cas tod dhe third Article, viz: Ihat he eſts Reply, as to, 


iv aunbains, 


Mat the Chuxch of England 7s in the chird Art. 


4 Condition: great Peril and Adverſity, unden 952. 
; Her Majofty's' Adminiff jon, ſaid, He was con- 
Even for the ſake, to ohſerve that 


the end; in ny Article ere Ne unan- 
erde '; wy 55 

| Ae nid; If an + fomvrindbbd Conſtruction bd 
have been made of ſome Paſſages in his Sermon, the 


Commons had not given their Lordſhips this Frou- 
py 1 an Opportunity of reflecting on their 


chment, as an uncharitable Proſecution. 


oclin'd to in their: private C e for one who 


had brought him into Aft &ion, he ſaid he did 
not doubt they wou'd — that a Compaſſion, 


2 eee due to the Welfare of their Country, 
4o'any' private Concern. | = 

Then he: proceeded to rec recapitulate What he had 
before Gra on, and ſhew d, that the firſt Paſſage 
he had 25 Fs uod to ere this part of the Cirarge, 
bes at 
8 this, Ws obſerves it had been anſwer'd, 
Thar. the Dange is the Dr. ſuggeſted to attend the 
Church, p difrom blaſp us and heretical 


Books, from Infidels, and its profeſs'd Enemies: 


But he reply'd, who cou'd: proftitute Altars and 
Sacraments, but ſome of his own Order? And who 
were they * di not diſconrage theſe Things, But 
ſuffer" them with Impunity, but his Ecoleſiaſtical 
Superiors, who were part og cn Her Majeſty's Admi- 


iſtration! 2 And to this, he obſerv'd no Anſwer had 


been given. 


He added, Tho” it might be the Duty chr 


an, ak all Seaſons to rebuke Vice and Immora- 


lity, it cou d not be inferr'd from thence, he might 


revile his Superiors, and charge them in this Me- 
. thod, with their want of Duty When it was 
bis own Caſe, he thought the very Imputation of 
a Crime on any of his Function, muſt leave a Scar, 


. and blem iſh his Character, then ſurely he ought to 


have, confiderd the nen, Conſequences Of re- 
: | viling 


* \ 


"And whatever Pity: their . might be in< © 


the oth 5 viz. Tho) it were very obui- 


933. 
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our Church or 
Theſe Words, he obſerv'd, muſt relate to Perſons, 
and cou'd have no Reference to Pamphlets, Blaſ- 
phemies, or Hereſies, by | any Conſtruction Wwhat- 


viling thoſe in Authority, before he had: publiſſi 
this row : If the ill treating oy him who, was 


* 
— 
» 


ſing of Chriſt, Her Majeſty might dyelk be ſuid 20 
be revil'd, when thoſe who acted by her O 1 
fion, and were part of heriAdminiſtrations/ weterre- 


1 1 5 
* * A, ae hes 2c 4 Fa G F EE 7 


The ſecond Paſſage he produc'd in Maintenance 


this Model of Univerſal! Liberty an Cpalition 
Fail d, &c. And as Men of Characters and Stations 


in the State, were conſtrued to be Exciſe. men, Con- 
ſtables, c. ſo he Tuppos'd thoſe Perſons who were 


to bring about the Comprehenſion, and were blaw- 


ing up and undermining the Church, wou'd: be in. 
ter preted Church -Wardens, Parifh-Clerks,;and Sex- 
tons: Theſe ſort of Conſtructions, he ſaid, were ſo 


eaſy and natural, that he muſt agree with the Do- 
_ Qor's Obſervation, they had not much Argument, 
1 WR or Eloquence, to ſupport them. 


He oblervd further, That one of the Learned 


Council had anſwer' d this Paſſage and the next, by 


citing two other Paſſages, that were never menti- 


ond, and concluded that the Dr. had nor, in«theſe- 15 


Paſſages, aſſerted the Church to be in Danger under 


dle of this Paſſage at p. 16. 
 , Thethird Paſſage he laid he Eure was at 
P. 18. viz. Falſbood always implies 


25 * FM EE | 
N 10 


reachery,. 
and whether that is 4 Qualiſigation 3 
fo be truſted, 8 with the Guardianſhip of 


rown, let our Governors conſider. 


ever, nor had they attempted to explain them o- 


therwiſe. 


The fourth Paſſage he had cited, was p. 20. A 
nom are we under. no Danger, &c. Here, he faid, 


appear d an Intention to reſiect on the Members who 
Voted the Church to be out of Danger, by an Allu- 


ſion to the Vote relating to King Charles? And tho? 


the Dr. wou'd have it, that they who M 5 


8 


1 


. 


—_— * "AN. tt Ld id Tr 
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out of Danger, were not the ſame Perſons who 
7 Tings ird againſt his Life; and that the Vote was a 
Year and balf before the Kings Death; and that 


there were not a tenth Fart of- the Members then in 
the Houſe, that Voted him ſafe. The Manager 


aid, admitting all this, they were part of thoſe 
3 who Voted him ſafe, and tho' the. Parallel ſhou'd 


b 14 run ſo as to reflect on both n and all the 


| aid was in the laſt Page, viz. She lies ble 

the Wounds ſhe 15 receiv'd in the Houſe e 22 
Friends... He obſery d, the Dr. cited this Text to 
be in the ad of Lame e vi 4. but he was ſure 
there was no rk ext in 3 ations ; there ' 


| honeſt well-meaning Zeal, to 


embers, yet if it. bo r · 0g] ance at ſome 


bf them = was 2 Circumſtance Aggravation 
which was the only. Deſign in making 1t uy ; of 
this Article. 


The fitth place eited to maintain this Charge by 2 


was ſomething, like it, indeed, in the 13th of Zach. 


v. 6. but he thoug t the Dr. very unhappy in pi Fall 


ing of that Text, it having a Re ation to F 


3 hets. 


aving done with the Paſſagey producd to main- 


| thn this Article, he obſerv'd, As to the ſcandalous 
Books and Pamphlets that had been given in Evi- 
dence by the Dr. he had drawn . rom Obſeu - 


rity, to republiſh.t6 the World, tho” they were nd 
way material to the Matter in liſue; Moſt of theſe, 


he ſaid, had ſtollen into the World, and the —— 


thors were ſtill'canceaPd ; ſome of rhe were print- 
ed in olland, ſeventeen Years ago, and athers 8. 
the Doctor s Sermon, and for the 550 ſervator, and 


© Rights of the Chriſtian Church, the ee: of the 
otie,, and the Publiſher of the other, had been pro 
1 ſecured, ſo that he cou'd not ſays thefe were fle. 


hen 


934. 


rated with Impunity ; or cou'd. they be any Provo- 


cation for the Doctor Cenſure, wet nd. e obſer vd 
there were other Boo that as wall deferv'd to ba 


75 notice, of, particularly Dodwe l s Tracts, an 


5s Pro ject of 7 uniting our and the Gallick | 


Ca. Thee, he ſaid, might have become an 
5 8 5 LS ena a 
Heaton 0 them ut to revile his Superiors 
Vel N Part, . for 


arti gn þ is 
Ad he obſt $I the Dr. ur 2 0 he had tak 
the Oaths oo” Aleen, and; ray for the Queen, 
yet bs had not ö much 48 tlie "the 


Tus Ifo, that t 


7 e -F 0 
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= Le Bid TEM not hes hoy: Wy" 


_ iiferr'd in the Doctor's Favour, from nth elke | 
j 988 c gainſt Profaneheſs, that had been produce d; 10 
c 


yd" give 4 private Divine 50 e 


* 


n 


land e e of the kg te his Wt both 
riors, WAIC was yer ran er a rye 
Sper Nature. if ez * harz 


that Ihuendo's' were dangerous Things 


that l 4 bad Hen. . cir, Diſli bs F 
| oy: 


then, and "indeed e an invi 


| Conſtruttion of. 4 ae 0 weile, e they wou: 


1 it wou'd nor follow, it muſt for be apply'd 


AID 
Ss »% 


mnations, as well as 


: whols Tenor, of the Sermon tende 
Peri o Church 


; What the Nature öf this O. 


| raljels Th Fae 4 : But je e only: 90 


but becauſe Up had been made 


admit one more rable, hy co d not a pprove; 
inf UE dor ji T4 


'That'in. the Caſe of. Libellis 7 0 90 ) 
theDofor's Council, it appears that obne 


and if the Law Rad ſo guarded Lk Reputation. « 
ivate Men, . goon e hard, it th die 105 Autho> 
ty might be r efletted on, 15 revil d, b 


Paſag es he had producd, Were e 0 
Was 10, from Ferſons in Grind 


and Stare 
| phanenefs, ne mig t ſtill Rade attended: 


740 Noert rt-of e Mob.] "Nor wou'd he ae 
deen thoug gt, have e d the Reſolution 
Aae ba Ros him to 9 10 nuate, bat the 
urch Was 
had. the Prgtection * it, Was "Qirefy conttaty to 
the Reſolution of the Lords and Commons, 
And as to that Demand al Doctor's h 
en N Part , dud d 


WF F 


he . Ehpüchig; bad 15 . 


fitive Aſſextions, were 270 . 


Had had't 771 Dr. only rebubc Immorality' "Ima 
ck, they; he > EVO attended him. His 2 


anger, from thoſe Perſons "who. 


* 
\ 
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as dangerous to the Church. 


fended. 


= 4 p Eu: 5 5 Aer 1 Der Merge r 


done him, by ſoining diſtant Propoſitions, their 
* 7% 9 9 PAIR - \ k „ "I 4 - | A! * > * pl Ga, 
. 5 right ly ſta ted, was no more ban this: 
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ſhou'd anſwer in the Words of the Refolution of 
both Houſts, That whoever creates unrquſonable 


Diftmiſts,” &c. or goes about to iuſinuate that the 


| Church is not in 4 ſafe and flouriſhing Condition, 
under Her Majeſty's Adminiſtration, is am Enemy 


to the Queen, the Church, and the Kingdom; 
whiets i other Words was, e Pho Law, 4: 
gainft' the Temple, and again? Cæſar, he had of- 


He obſerv'd further; That this bold Offender had 
told their Lordſhips at their own Bar, that by con- 


tinuing the Indulgence te Diſſenters, they counte- 


nanc d Schiſm, and while Schiſm was continued in 
the Church, it muſt be in Danger; ſo that make 
what Laws they wou'd in the Diſſenters Favour, he 
muſt ſtill thunder out his Anathema's againſt them, 


— 


This, he ſaid, was a Specimen of that Indeps 


dency of the Church, ſo much contended for, and 


if not confuted by Authority, wou'd ſoon devour 


the Supremacy of the State: And be thought he 


might apply to the Dr. that Saying to the Goat, 
browſing on WY 10064 $5558 057 29H THON $1 Þ 7 5 15 
Role Caper vitem tamen hinc cum ſtabis ad Aras 
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Mr. Serj. Par kes being aflign'd to reply to the De- 948. 
fence that had been made, to the Charge contain'd Serj. Parker's 
in the föurth Article, he ſaid, He obſer vd, that Reply, as to 
notwithſtanding the Doctor's Counci had declainrd the fourth 


ſo earneſtly, concerbing the Hardſhip that had been 1 


That be had id one place afffrm'd, ef all Falſe 


Brethren in general, That"they do in themſelyes 
welten; undermine ani betray,” am put it in the 


Power of others, h "are profeſs'd "enemies, to 
overturn and deſtroy the Eft abliſhnent."'\ And ſe- 


ven Pages off he had ropreſented' Men b Ohnrafters 


1 1 


an Stations, a5 Falſe Brethren: Nd theretore 
they had very unfesſofably charg d Him wirh ſug- 


Pr 


_. geſting,' That there _ Men of Charite, an 


Stations, 


ry 
IJ 


Stations, in Church and State, who ave Falſe 
Brethren, and do in. themſelves weaken, under- 
wine and betray, and do encourage, aud put it in 
the Power of others; who are profeſs'd Enemies; to 

overturn and deſtroy the Conſtitution and Eftas 
bliſhment. © . e 


Jo demonſtrate the Juſtice of their Inference, he 


faid, ſince he had a Man of Logick to deal with, he 
wou'd ſhow, that according to the Rules of Lo- 


| gick, this Concluſion neceffarily aroſe from the 
8 5 Premiſſes. B | 1 | 


be Syllogiſm runs thus: 


3 alſe Brethren do in themſelues weaken, un- | 


dermine and betray, and do encourage, and put 
it in the Power of others, who are pre feſu'd 
_.-; Perſons: of Characters and Stations, are Falſe 
I . Therefore Perſons of Characters and Stations, do 
weakens undermine and betray, & c. | 


The two firſt Propoſitions; he ſhew'd, the Dr. laid 


| down, the other was the and, Gn Conſequence. 
And it cou'd not be ſuppos d, but he laid down 
the Premiſſes, with a Deſign that his Hearers ſhou'd 
make the Concluſion; nor cou'd the People poſſibly 
avoid making the Application, He ſaid, Shou'd 


an one inſinuate to the Mob, That the Church was 


to be ſupported by pulling down Meeting hows, 


Aud rifling the Houſes of the Diſſenters, andaiter- 
Wards only tell them, This is 'a Meeting-houſe; 


| Here lives a Diſſenter ;, they were not ſo dull, as 
not to make the Concluſion, Therefore this Houſe 
- ts fo be pull'd down, or the other plunder d: Nor 
957. ou d ſuch a Man excuſe himſelf, by ſaying, that 
he bid them pul down this Houſe, or riſſe that, 
Jour Months before he told them, This was.a Meet- 
_ ing-houſe, or that Man a Diſſenter; ſuch an Ex- 
cuſe, he ſaid, wou'd but add to the Indignatien, 


_ . againſt Þimpertinent a Trifler; And in this Caſe, 


Which was moſt to be regarded, the Diſtance of the 
Place, or the Connection of the Scheme, and the 


1 


> —— 
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Nee 


mies, te overturn and deſtroy the Conſtitution and 


Nature of the Propoſitions? Shou'd-the meaneſt of 
de ne e | the 


gn. Bw 


WA 
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the People rightly collect this to be the DoJor's 


Doctrine, and ſhou'd not the Commons in Accuſing, 


collect it. 


and their Lordſhips in Judging, be permitted to - 


As to the taking one part of one Sentence, and 
rt of another, whoever makes a Conclu- 
ſion in Logick, ever does it, and only then does 


another 


amiſs, when the Conſequence is not Juſt. 


And as little to the Purpoſe was it, to ſay the Dr. 
e to Perſons of the 
Hligheſt Characters and Stations; for having ſpoken 
in reproachful Terms, of Magiſtrates in general, 
as well of -thoſe who have, as thoſe Who beſtow 
Honours and Preferments, in Church and State, 
when he is ſnewing the Malignity of this Sin from 
Examples, he muſt be ſuppos'd to intend thoſe of 
the Higheſt Stations, whoſe Examples were moſt 
contagious 3 nor cou'd the all-diſcerning People, 
_ eſpecially when ſufficiently enrag'd, reſtrain the 


had not reſtrain'd this 


Words to Conſtables, and ſuch inferior Officers. 
As to the Doctor's ſuggeſting, That Her Maje. 
7 


Conſtitution, and charging thoſe under her 
Authority, with Male-Adminiſtration; this, he 
laid, was ſo manifeſt, that after what had 


ſaid, twou'd be but loſing Time, to attempt td 


make it plainer. 3 
And did the 2 that a few paltry Scr iblers, 
9 


ſome of them dead, ſome mad, others unknown, 


ſhow that there were Seminaries of Blaſphemy or 
me pre h or that the Government permitted them, 
an 


and that they ought to be charg'd on Her Majeſty, 
or her Adminiſtration, and call'd an open Vio ence 


upon the Church. 


Had he complain'd of any ſcandalous Book to 
roper Magiſtrates, and they had neglected their 


uty, he might have carry'd the Complaint againſt 


them and it to their Superiors. 0 15 
| N bore, that a Man ſhould 
paſs over all Magiſtrates, and make an Appeal to 


the People, not only againſt Offenders, but againſt 
the Magiſtratgs themſelves; this was, in the Do- 
ctor's own Words, A Rebellious Appeal to the Fe- 

109 23 n 


d to the Deſtruction of 


AD 
6685 © 


People. 


© Pages of it. [Which he did; beginning with that 


939. 


was only to ſtir up the Magiſtrates to * the L. 


FM, elit. | x Webs * 
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The Dr. indeed, pretended this Warmth of Speech 
in Execution, and had ſolemnly ty ed he meant 
no Refle&ion on the 8 her Miniſtry; and 
that by Dangers of the Church, he meant only 
ſuch as God might juſtiy inflict on ſo wicked a 


* » 


e Bid he was amaz'd at the Doctor's ſdlemn 


Proteſtations, ſo plainly againſt the Tenor of his 


Sermon, and deſir'd Leave to read two or three 


Paſſage,\ N pat à vaſt Scandal and Offence muſt 
it give to'all Perſons of Piety and Integrity, to 
fee Men of Characters and Stations thus ſhift and 


Hrevaricate with their Principles, &c. And end- 


ing, And ſe we leave our Falſe Brethren in the 
Company they always keep Correſpondence with. 
And after this, cou'd it be true (he demanded) 
e Dr. only call'd upon the Magiſtrates to 


that the | W 
do Juſtice upon Offenders? He ſaid he had ſeareh'd 


diligently, and cou d find no ſuch Exhortation in 


the Sermon: He did, indeed, condemn the Remiſ- 
neſs of the Paſtors that did not hear him: He ad- 


vis'd the People to mark and avoid thoſe that de- 


ſerted them, and to put on their braveſt Reſoluti- 
ons, as the preſent Caſe requir'd : He denounc'd 
Woe to the feartul Heart, and faint Hands, ſhew'd 


the Perils of the Church, That her Sons deferted 


Her, That her Adverfarics were Chief, and that her 
Enemies at that Time proſper d; but this, he ob- 
ſerv'd, was not the Language of one who way lay- 
ing before Magiſtrates the Offences of their Inferi- 
ors: It was not calling upon the Magiſtrates, but 
ths Paopls, fir Joftige ©» Cong 
He added, that prophane Writers, Atheiſts, Ge. 


might draw down God's Judgments upon us, but 


the Queſtion was, What Hands were about to ex- 


cecute theſe Judgments upon us? They chargd him 


with maintainmg, That Her Majeſty's AQuiniſtra- 


tion tended ro the Deſtruct ion of the Conſtitution; 


and conſequently, that thoſe in the Adminiſtration, 


were 


« 
X 


"he SAGH EVER] El. Inno 1709. 
were about to exechte tholẽ u men ts and he ſo- 
* ly. e e-apprehi 157 0 Dan 1ger, | 


fre e 
the Ser ant fa id, was effi, and evadin 
1 ech their 0 aſhip View, dg 


the erſons he char arg to be working the Ruin of 


the Church, to God, the Supreme ireor, as it 


: a Nele, on the Queen N er Miniſtry, were 


he leſs, for ſaying they were t Wee in 
1 ands of Gods to ſcourge 1 lation. N 

2110 next takes notice of the Doctors Speech; He 

ſaid it was extremely Y well compos' d, bur. fitted not 


o much to inform, as move, wherein his Hopes were 


960. 


juſtly plac d, that! it was fram'd to give the Paſſi- 


555 a Maſtery over Reaſon, and to be ag erſuade the 
ad 


15 that 10 e a Man as he painted 


coud not be guilty of this Charge: That 


eee were ſtrong and hearty, and e Mm 


5 thoſe ualifyi 11 Cla es Which, ho? they mi | 
7905 IO 9 with the Truth of his 451 


lig! ki the. Readers a gulp! piczon of Guilt, 1 
. the C ompoſer mad given it a little 
more W of the Dr, and his Sermon, had 


(her, beep, ANT. and lz13 ſolemn Appeals to God, 
or. 2 Try ook 750 or he he had 507 5 leſs of the 


0 17 5 lik'd ter, 
reat Regard, e 1, was 55 be had to the Word | 


f. a Clergy- 15 much more to his Oath, when be 
* free an unbi ; 
Judgment, and had no way to 7 but 

n LA Innocence, neither. his W or 75 55 
were to rded ; at that rate, the Jef 


Tins any. meh Wretch. had, the ſurer and ealier 
you'd be his Eſcape; 05 therefore he hop'd their 


Ydſhips WF judge by What he taught, and 
not by 55 he preten *y is Intentions were in do: 
ing ik. 


af Tye inſt on: 


nd tho he complain'd of the Generality of his 
Cher; e, had they, incerted the whole Sermon, as 
was the common Method, it Xo have been much 
more uncertain, and they tho ught it much TATE to 
bis. Advantage, to ſpecify t je e Wies 


9, hut when he. wa brought to 


Ss. 


5 12714 


d he Rule be urg'd, That the * 
Charge 16, the clearer the Pyoof ſhoul, lt 177 1 
Sermons and Books, which Verf, Krialy the Evi- 
dence, were not denied to be.his$ and if be to 
Proof in a larger nn, Vis, The Reaſoni ning u | 
the Evidence, the Proof | Par clear in this Sal 

dog. 


Indeed the Dr. Trem'd to | expett, that if he was 
guilty of the Things charge, upon him, the 5 1 


ges might as ea ainted to in his Sermon, as 
the DoRrine ee he fe oduC'd; an 
bare reading them, wit 2 4 ment, 290 55 


his Hearers at firſt, but pretend 75 or, 125 ion 


| pealy' 3 ; nor cou'd it be thought, that one who was 
about to unhinge the Government, 'ſhou'd ſpeak 


convict him. e 
But even Dr. Farbeverel wal not arri vd to that 
Pitch, to arraign the Government directly and o- 


plainly: No: He was to cover his Deſign, even 
rom thoſe he wou'd draw in; he muſt not ſhock 
and Her Majeſty, to preſerve the ir O 
in ion of himſelf, while he was doing eb, which 
y Dey grees wou'd alienare their Affe dens from her; 
15 2 muſt do; tho? he fear'd no Puniſhment, if 


| be hopꝰ' d for Succeſs; but When he.Khows he is lia - 


ble to * call d in Queſtion, that was another Reaſbri 


qr Caution; therefore dark Phraſes were to be ſtu- 


died, nay Schemes of Speech to be contriv'd, that 


Had two Meanings, the one more obvious and Plain, 
to have its full Elec upon the People; and another 
that wou'd occur to no Body elſe, 4 Reſerve to be 


Nie PA te a Court of Juſtice: But if their Lord- 
ips ſhou'd paſs by what he had ſpoken, infinitely 

more plain 110 audaciouſly than any other who 
had publickly dar'd Authority, they might expect 
to ſee a new Diſcourſe from the L. where Sedition 

that had a very thin Diſguiſe in this, ſhou'd berg 
have zone at all. This, he ſaid, might ferve for 


| an Anſwer to what was urg'd from his zealous Ex- 


preſſions for the ueen, they were only parts of the 
lind and Di Nod 18 i D beg 0 
quite another e, 5 


rod 1 
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 * | "4516 thi Compliior, That'bs was cruel fo 
bis Omifſions, the Serjeant ſaid, He had indeed 


ſhewn, that the Dr. had omitted the only true 


took in the Nonjurors and Difafte&ed, tho' his Text 
led him to it; That he had omitted to make the 
proper Uſe of Paſſive Obedience, in preſling Sub- 
miſſion to Her Majeſty, tho” the Day and. the Do- 


Notion of Falſe Brotherhood, in the State which 


Arine requir'd it; and, on the contrary, he had 


vs'd' Arts to undermine, and weaken Her Majeſty's 


"A908 


Title, diſparage her Government, and fender ijt 


odious to the People: And how was this conſiſtent 
with his ſolemn Appeals to God, that his Intenti- 
dns in that Sermon were to exert. his Se Enden. 


vour for the Security of Her Majeſty: Nor had the 


Dr. vet been able to ſhew where he preſſes Obedi- 


* - 


with.nat omg ů ll Q 
© He obſerva alfo, the Dr. complain'd of ſome Ex- 
preſſions of 5 becoming this Place, 
br His Order: He | 

ways demean themſelves with juſt Reſpect towards 


ence to the Queen, tho he had been expreſly charg d 


aid he hop'd they ſhou'd al- 


their Lordſhips; but as to the Dr. he was an ace, 
cus'd Perſon, and was not to have any Reſpe& paid 


him, that might prevent ſhewing the Enormity of 
his Crime, in its true Colours; and tho his Orders 
might otherwiſe have ſecur d him, his Crime de. 


5 Peng him at this Time, of that Protection: It 


as one Appravation of it, that he had abus'd his 
Holy Function, which it was the Buſineſs of the 


Mana gers to ſay and make out. 

"And whereas 

were made to a Miniſter rebuking Vice and Irreligi. 
on, Oc. The Serjeant obſerv'd, his Zeal was Ie. 
vell'd more at Perſons than Crimes, that he mag - 


nify d whatever was amiſs, and charg'd it home 


” 


whereas he complains, That no Allowances 


upon the Government; and thus e from 


the Offioe of an Ambaſſador of the Prince of Peace, 


and preaching up Sedition and Rebellion, his Or- 


ders were far from an Excuſe. „„ 

As to that Head, of wreſting and peruerting 
the Holy Scriptures, his Council ſeem'd to Frcrtiie 
that the Dr. ſhou' d give ſome Satisfaction 


| ane 


* AE; 5 
o 


e T 874 1 2220 
n was s in Ex fa of it, but found him» - 
felt miſerab CY, eie led, and cou'd 905 but be 
in fome uſion for rde Pr. tho' he Jeg d to have 
an 05 Saiten in himſelf. He bſerwd, his 
_ Anſwer to this Point was a Maſter-piece 'of Equi 
vacation and Malice, where he ſays, Hard is the 
Lot dec, He did not, in thoſe Words, either confeſs 
abe Charge; bot they were an, Appeal to 
the Paſſions of 555 eople; 5 it was Th contriv'd, in 
deed; as might induce the 7 450 Reader to believe Z 
he deny'd the Charge, but now he was come upon 
his Trial, and charg'd bome with it (and à heavier 
Charg ge cou'd not be laid op a Minifter of the Go, 
8 85 more affecting to any one who had not aban- 
all Pretence tq common, Honeſty). he only 
Aays, eee he was to anſwer it at an. 
| $63. abe Tribunal, wh here be was to be Judged * 


TON give bimfelf up for a Falſific 
t wou? thus give himſelf u or a er 
of the Word of 8035 and Yet 1 =, any Repu». 
ee or any e 25 * Seas, W | 


in | 
FAM it thus the Digp ghity of the Sacred Ord, Was | 
to be e Vas. this the Cauſe of the Church, 
and of Chriſtianity? 7 were they wound. un Z 
the Fate of an 5 or and Falſe Prophet: 
And if be was ſe}f-condemn'd, and dare not open £ 
his Mouth on this Head, how dare he declare his 
Hopes, that thoſe of their Lordſhips, whoſe Studies 
led that way, wou'd acquit him? 
| "He had, indeed, as in à moſt ſolemn A of De. 
votion, appeal d from this, the moſt auguſt Judica- 
ture upon Earth, to a yet Greater in Heaven, but 
with What Sincerity, hat a aekth Senſe « 
what he had done. | 
He ſtood amaz'd, to ſee a Perſon i in Holy Orders, 
in his diſtinguiſhing Habit, before that Anil; He, 
ſembly, dare to take the tremendous, Fane 
into his Lips, and appeal to him for th tegrity 6 4 
bis Heart, When he ſtood charg d with this black 
Crime, and cou'd neithet repel it, nor, had the Sin- 
cerity and Honeſty to repent and take Sbame ta 
15 elf, 0 ws Suh pf Nags ang 155 World för it. 


wo | Sg 


. 


While hecou'd thus face out ſuch a Crime, and 

equivocate and play double with their Lordſhipss, 
with God Almighty, and his own Conſcience, what 
Regard. was to be had to his moſt folemn Proteſta» _ ©: | 


- 
* 


they aim'd at, but what t a | 
Lordſhips Juſtice was, the ſupporting the Eſtabliſh- 


wp 


Dr. SATHEVEREL.” Atino 1709. 


Therefore the Honour of the Chriſtian Religion, 
the Church and its Holy Orders, the Security of the | 


Government, and the Proteſtant Succeſſion, the un- 
deceiving -of the People, and the quieting the 
Minds of the Proteſtaut Diſſenters, the vindicating 


the Honour of the late Revolution, and the Glory 
of their Great: Deliverer, and to baniſh Sedition © - 
from the Pulpit, which ought to be ſacred to di- 
vine Purpoſes, theſe Things did REQUIRE the” © 


Commons to demand their Lordſhips Judgment on 
D boon fun bat anon ndy 
Nor was his Puniſhment, as the Dr. obſerv'd, all 

bey expected from their 


ment, and preventing all Attempts to ſap its Foun- 


dations; and he hop'd the Clergy wou'd be inſtru- 


cted, not to preach the Doctrine of Submiſſion in 
ſuch manner as to prepare the Way for Rebellion: 


And he doubted not, but thoſe to Whom their Pro- 


ceedings had been miſrepreſented, wou d obſerve the 


Favouf ſhewn to this Man in the Manner of their 


* ; 


1 * * FJ 6 
2 8 . 
— i» 


Charge, and their Care for the Honour of the Church SY 
and Clergy, in fingling bim out for an Example in 


theſe impious Attempts againſt his. Country, who 


. Plainly appear d the Shame of his own Order. 


Here my Lord Nottingham defir'd to propoſe a 
Queſtion to the Judges: Mhereupon the Lords ad- 
journ'd to their Hoyſe above, and being return'd, 
5 4 ik Nottingham propos'd this Queition in. the 
all. : 2 . „ TILT TE 8 e's 
Whether, by the Law of England, and conſtant 


Practice in all Proſecutions by Indictment or Infor- 


mation, for Crimes and Miſdemeanors by Writing 
or Speaking, the particular Words ſuppos'd to be 
criminal, muſt not be expreſly ſpecified in ſuch In- 


y I p i ._. 
diftment or Information? 
4 , * ou th * 4 
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The words Then the Lords adjourn'd to their Houſe a gain, 


ſuppos d to and being return'd, the Lord Chancellor propos d the N 


de criminal. Queſtion to the Judges, who all declar dz that the 
muſt be ſpe- particular Words ſuppos'd to be criminal, ought to 
cified in an he ſpecified in ſuch Indictment or Information. 
Indictment or "Shen the Lords adjourn'd to their Houſe above, 
Informarion- and did not come into Weſtminfer-Hell again till 
„ Monday, March the 2oth'; but in the mean time 
The Words they reſolv'd, That by the Law and Uſage of Par- 


. ſuppoſed to liament, in Proſecutions by Impeachments' for 
be Criminal, High Crimes and Miſdemeanors, by Writing or © 
need nor be Speaking, the particular Words ſuppos'd to be 
ſpecified in criminal, are not neceſſury to be expreſly ſpecified 


an Impeach- z ſuch Iupeachments. © 


mes _ AndtheQueſtion being put in the Houſe, That 
the Commons had made good their firſt Article of 
Impeachment; as alſo the ſecond, third, and fourth, 


it was feverally-reſolv'd in the Affirmative. _ 


Monday, March the 26th, the Lords came down 


into We inter. Hall, and the Lord Chancellor 


| put the Queſtion, which had been before reſolv'd 7 


on above, viz. 


© That Dy. Henry Sacheverel is guilty of the High 


Crimes and Miſdemeanors charg'd on him by the 
Impeachment of the Houſe of Commom e. 
W F Sk put to 
vera 75 5 | dad | 
—ů 4 Con youngeſt, and having deliver*d their reſpective O- 
Pinions, the Lord Chancellor numbred them, and 


ry Peer ſe. 


, High Crimes and Mifdemeanors Charg'd on him by 

| _ © the Impeachment of the Houſe of Commons, and 
fifty-two bad found him Not Guiltixv. 
Then Dr. Sacheverel was brought to the Bar, 
and kneeled till the Lord Chancellor bid him riſe: 
After which the Dr. ſaid, that being commanded 

to wit hdrau / while their Lordſhips deliver'd their 


Opinions, he was prevented — or ries = 175 


to their 3 in Arreſt of Judgment, aad 


| Moves in Ar. fir' d he might offer them now, and that His Coun- 
bet of Jar eil might be heard to them. N 8 
ET... „ 


| . 5 5 ; % 8 5 | 
p f 5 : | 2 , ” i 3 
4 J 0 ff 3 . 
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inning with my Lord Pelham the 


' + Jaid there were One hundred and twenty one of 
their Lordſhips {gy and of theſe fixty-nine _ 
had found Dr. Henry Sacheverel guilty of the 


* 


* 


_ ſet forth in the 


: o the Houſe of Commons ſince the Union. 


Dr TIES 1709. 


1. The firſt was, That. no entire Clauſe, Sentence: 


or Expreſſibn ;; contain d in pry r u partie 


hat the Articles were 3 2 T only by 


669. 


| the > Kni bts, e and By geſſe 2s, leaving out 


Commithoners of Shares, Boroughs, which was 3355 
neither agreeable to the Impeachment, nor the Title dd 24? 


Then the Lords adjonen'd. to their Houſe. * „ 


mdheſdo, March 2 22. (in the Houſe of. Lords). 
a Meſſage was ſent to the Commons, to acquaint 


them their Lordſhip obs _ ready to give Judgment, 


15 they came wi er to demand the 
5 

Thurſday, March 23. The Commogg came up | 
with their Speaker, to the Houſe of Lords, to de- 


mand Judgment, and the Priſoner bein lag ht ts 


the Bar,"kneeled, till the Lord Chan him 
ſtand up: And Mr. Speaker havitg demanded = 
"Judgtnetit, , 


The Lo'd | Chancellor acquainted th Dr. That as His Excepti- 
to what he had mov'd in Arreſt of Judgment, their ons oyer- 


' Lordſhips had reſolv'd, That by the Law and U- rul'd. 


ſage of Parliament, the kt ar Words ſuppos ccd 


to be Criminal, were not nec eſſary to. be expreſly - Fi ” * 1 


ſpeclfied, in Impeachments for High Crimes. . 


Ms A to the ad, their N found, that in the 


oy for rendring the Unioh of the Kin; gdoms more 


13 aeg that the Terms, Commilſioners of Shives, * + Hb 
and} 


tsof Shives, Commiſſiquers ef Boroughs, + 41 I Weil 


und — were usd as ſynonimous Terms, üer 
and therefore had over · rul'd that Exception. . 267 dir S0F 


Then he proceeded to pronounce Judgment, * e 
followerh, viz. | ne eo 
That Fr Henry Sacheverel, Doctor in Divini-His Sentertee? 
15. Sal] be, 0 are hereby enjoined, not to 
— 5 ory the Term of three Years next en- 

ſuing 7; That your two printed Sermons; 6 reſery 4", A 
10 Pell the Impeachment. of the Hauſe feof © mmm, e 1 5 


Be ee before the Royal Exchange in 

| ny between the Hours of One and Two of the 4 OWL 

. W kr * of this N March, 4 1 [ion 
pps 4 WET 


Fae. D 8 


off again, for 


r or 2 5 44 the Sher! 
as ho Le London rd Meg of Len 5 2 
. After Which, the Dr. being withdrewd, an Order 
was made, directed to the Lord Mayor and Sheriffs, 
to ſee the Sentence executed: It was alſo order d, 


mon BY That the Ox 5 Fe” —ô— pobliſtedh in 


wich his Ser- 7 8 — — oe 


4 
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The Trial of Pratcty 8 


„ High Treaſon, at at the Old 
N ally, the 224 5 1 1308 
Aren 2 . i; ee ee | 
35 88 3 i 271 1 * 478 7 " 1K FR 1 
* Huus 1 t An þ 1. 4inih; 8 1 i 
The Trial pur FY "HE Prifner bad bern nel arch wed, 
off, for a Mi- 1 brought upon his Trial, bit it Pear 
ſtake of a Let- ber had a tie Cp of his 

ter in the Co- ment, being a Miſtake of an for an a e 


Py of the In- Trial for thar Fim? 

— che e He 18 hes brought upon Mis Trial, but 

ee challenging ſo many of the Paninel that there were 

The Trial put not Jurors enou left to try him, the Trial _— 
ain put off: nd the Tria was twice put off by 

orf *. the King's Council, ſome of "their Witneſſes bein ng 


"0% p road. 
— The 22d of January 1776, the Trial p prösteded, 
and the Bach, Ban Was Aid gk and- rſt £ Sir Den. 

is Dutry, Baronet, was ca 7's ba et 
* 2 1 1 0 755. Are you a Free-holder 1 in a this Ci N 
r | 15 8 Wer 

per aye * Sir Zo. Jeryl. My Lord, wee chat: are dd 

hs, 


old, or Co- for the Wh ap | one'ot- _—_ rors, 
py hold , in before they are ſuorn i in e be ask d tha A 


o 


wy City. e | : — 


Anno 1716. 671 


bps Whether T have Fi ar or Copy- hold, e 


to the Value. 10“. per Ann ur 
9 The 209 i po was upon & Voirs 


181 ich Reſpect to his Bat ; and dew 
that. he had. bout, IN; end p 


„ My Lord: there has been aSuit 4 7200 5 YT fe 
| 7755 between us, SHR 55 . 
2 Ta If he talks of Suit, he muſt rove it 
by R dec "3 


Priſoner. His Namei is Dennis, and in "this Pan- be, That a 
nel they have yen me, A is return d by the N. ame Juror's Chri- 


of Dionyſius. ſtian Name 
Sir Fox ent The Pannel is not to be por! into was * 
iſh for Him. | | 
Engrifh i Ward. . 7 But we fag Dionyſ us is not Latin | 


for Dennis, 
Priſoner.” Nr is h Sai int in Bass and 
Dionyſius a Saint in Ital 585 ey are two different : | 
Names: And in my 0 IT he Aro eh down 8 4 2 mY CITY 
En z and in his; Baronet. ou al 48 25 i en b 
Ch ak ge the l it Time. / ST OE 008 as 
M. A "You challeng d ban perem rr 
| 2. wink Ward... He was fd; Knight, "Yhe 14 
anne IDOL s 

Lord Chef e That don't appei 
If be Nec ou, don't t ee him peremptorily 


be „ec S 0 
ug Prijpner... Then 1 of hallnge him: 1 ut 
| "A fas. Jon Cafebart.” 8 1 . 


7 
ener. He was upon Sis! Grant Jury 


pond dee e ne, and 1e 
. e 8 Os 1 ö 9 br ef 5 "ox Mos | 
CE, 1 1facc Cel. ee ee +: 5 


Wi 1 His Namé is wrote in the Pan net Ao 
1 and he fi ſpells his Name with a , lk 
735 in the F annel, and he WR RD". 58 


e 1 5 3 Mg; 5 55 ber 
ailoyell fad he e 5 Nane with 4 A eee 
enaut, but with 4, double DE gs 
Ber. That don 't alter the renten: 


is th kane Name. by 


3 


Priſoner, 8 


MN 1 20 9 2 85 8 5 
4 A - * —— 
— S 5 wi 8 
* | ; 
N * 


OT; 5 4 3 Ich 2 bil. q = FEY ard W 
77 oy Greenway. ö ONES an 


'Y Fo ond e him, | for Cav ſs, in the 
b 80 ven and his true Nene 0. 


= Fo. OV l How 8 are You commonly wala? ? 
A — ſera- . Greenaway.: 1 am uſually call d Greenawney. 
© fide for a Mi» He was ſet aſide. 

ſtake of a Ler> . Several. others wa been challeng'd, 28 well on . 
ter in his Sir- the part of the King, as of the Priſoner,” p rempto- 
name. 40 e at length the following Jurors were f W TD 


: * 7841 i. RE 
Se — Ty Six B Wray, xt. hs IE ore. 
Sagt rz - » Joſephs hamberlain, |, | William Kent,” 
'- . Thomas Davis. '| Thomas Lin 5 


„ SPIE, 
To # B+ 3 Kan 


332 ep . - John Mahew.' an pl 1 5 
Jan Farr. ant Mallet. A 


duns. 


. *. aL en, 92 9 7 1 « Flights e in 
1ow'd to aſſiſt 10 Tl: k. Hi ent for, 454 a mag {Jed A a 


Davis. = hen. Lee. 


che Priſoner, M . in Newgate for a0 3 | 
| as an later- L C. Bar... Top. he may, be nt for. "and he 
preter, at his apgs ent for accord. Pg, | 
Trial. "The Indi&ment ſets forth, That the tai ee 
| . Indi- Ef. 10%, 7 1 an Meghan not peighing 
1 15 d Jury of his Allegiance, but rait ouſly | 
High res 33 inten — 5 1 an Ay Ki 175 See 5 
| 18. Ma e ing Ceorge, an ing him 
e 4% and "mY Place 3 the ende 05 1 


the Ring on the firſt Day of September, .: in_rhe... 
= 8 of the King, and at Tees} other Days 
aud Times, as well be deſde AS, after, d a 1 0 


* 


 aeviliſhly and traiteroufl y compaſs a 
| the Death of the e Fae that tor acc 
5 wy. es about his ſaid traiterous, ſtencibn, 
- Overt Acts: fi meet, conſult and agree with divers ers 8 1 

Confulting Traitors, to the Jurors unknown, to raff 
Asad agreeing and Rebellion in this Kingdom, agafdſt the fi 

0 . War. King, 10 Favour of the Pretender; 5 5 75 fore ef⸗ 

Pm Feit all y to compleat his aid 1 0 mies 2 
5 he did propoſe, copſult and agree with dives ale x 

1 e to the * e 2 folicir rote 


ONS! n 


* 
F 


War 7 


* A 2 2 „ 8 Win * 
a 4 — ho 7 


Aggainſt the Duty of his DU the King 175 a loi 


U ment; and Sin et and 
rs a - 


_ Sbhwwuberlan 


"pj ancts Wusdk ut 


ocubs Ardiny-Hitalenihinion; and Ihen, bf Giver I 
* age others, in the Kingdom of Fr avite! e 


A ; 


* aro: 4 
to 2125 Tait in che Aid War; and that the Mid 7 . = 
- ima Frais, did truiterouſſy compoſe je 


re; and cauſed to be compoſed and: written, ſe- Sending then - 8 


: — 0 *traiterdus: Lettets, ſignify ing the Imentlons ters into 
and Reſolutions of bim 57 ſaid Fancra, and the France for I 4 


ſaid other Traitors, and requiring Aid in the ſaid chat purpoſa 
War of the ſaid Foreigners, and other Perſons in 


2 . ance, and did FE np end the ſaid Lerters 


70 Parts beyond the Seas, and cauſed them to be a8 5 it G . 
Aiver\d to che ſaid Perſons in France abcotdinglyßyy rf 55 


i Jury win 10 01 7 a A hb Son Wh 2 any 

The Jury being ſworn; an cherg with the 2bnsbl 

ſoner,. Mr. Cow SENT n'd CO” vi br 1 24 
. 


»B mb 9 


n Northe 


E , acquivints the Core that 3 Nn 70 2 
dns wete making many Months the Rebellion ye ſays an il. 
broke out in Scotland, under the Earl df Mary in ſurrection was 
, September, 1/1 7155 and under Mr Fofter; in Noy-deſign 'd at 
d, the October followin vapd that the Oxford and 
Aike Inſurre&ion was Trial of 0 2:4, Bath, &. Bath, as well 
Kater ppear'd on, the Trials of the Perſons who Had as in rhe 
ferid for theſe Tfraſons. North. 5 
$5 5 57 the Correſpondencies between the Priſbner Inſinuates 


and Mr. Harvey of. Combe, with the Duke D'S. that the Flor 
mont, and "AW Abbot Butler, began in the Queen's V5 e 


Nine, and appear'd to be carried on with Rest Tine. che 


Secxeſy and Caution, which induc'd a Belief. ite 1 u Mal 
they were. then Criminal; but that did not direct? 10 5945 bi. ; 


affect the Pritbner x itpon . Indictmient, i 1t: - 112 St x 


laid only for Trehſon committed agu inſt his preſant n ].]. 4 
Majeſty ; and they. ſhould read thoſe LitrnGin in the 1 


8 Time oblyito ſhow how. the Corre abend 3 

** 14. Gl 3 bann v2 0 N . 

e ſaid that a COnſpiracy to ar, role. 2 

[throne or to deptive the Log A bd e was EE 
an Evidence of imagining his _ Pur! 2 Sy Ovetr AR of 


5 tends to thoſt Ends. | e coul bie 
* * 4% mas . 


r p So 
„ Ae 
: - 1 . 1 5 
— * k — 


\ 


ö -_ E TR IAH N 
oY aniatoile? The it cent bet be e expected e pro- 
0 2 ay. the Leiten the Priſoner, had fent into France, 
| from-Mr: ; bur he obſery'd; that the: AnGvrers 
x. + then ; which-trere found io'the Priſoner's C ſos 
e 2aisn52 dy (an ihne ſhou'd give in Evidence) took 
We £5197 Bd ice-of. the CG itents of t dem, and ſhew'd that 
en ew, theDelighiof thoſe Letters to be, td furs 
Nox ng baits her the We invaſion; which de inſiſted was 
| tulhnad fuffcient Fridongito end $i treaſonac | 
©-Cotreſppadenbe chafg'd in thelnditment: As 
Lerters len to the Prifbher, and ſtoppd 
the Prifoner, ds: Paſte ere they having never been in the 
which never kh 7 (he faid they ſnouid not offer 
_ to _ 5 — in Þ Evidence but he took ache 23 
ands, not them, N Aulmay bomplains that 
be read in © cetice wa ibterrupted 5 — in another 10 K 


Pon- 
ancia's 
vidence_ en Jen he bewails bis Father's Misfortunes: -- . 109/11 
gainſt him. Hie ſaid; ir cob d not be preterided,”. that nid 
1 only co convey'd Mr. Harvey?s etters: to bis Corres 

4 „e {pondent, ad ſearas only guilty of Miſpriſion at 

ougght to have 8 | 

been open'd. -Ereaſon,! m:{concealing the -other's: Treaſon, for 
1 8 m * when he chver'd Mr. Harvey's: rs, he, alſo 
2 wrote ſuch Things in che Cover): as: demonſtrated 
* Fab 135 Be was acquainted wir the: neous of :theCorre = 
EIS PATEL ce, a0 lniſſented to, and aſſiſted in the Treu. 
147 28 Ry 158 3. Andi "1810; That he who knows of the 

011 nt. 25 Treaſon b ore it is done, and aſſenta to it, is Par- 
Doh Abo, —_— Crimiiaie, anc and 1 0 of Treaſon,” . 

F aten Attortey / hav ny of | the Enidene, th 
267 17 585 „Mitgeſſes Were caller; and firſts) , 
SY 5 85 ES 4: . ps 
E 1. He At was ons: * 
een bis TH Meſſengers, and being in e e. at the Secreta S 
vidence of his Office; the iti of September, 1 1 he had u 
ſeizing che Warrant deliver'd Him a gainſt the Priſoner, but he. 
ling woo and did not etecute it that Nigh Kab late, bur re 
r5. Fu ment Day, he went to the Fri oner's ouſe 1 in Plow, 


Dr this Fape 


| | 5 EY „ and 9 750 ound the Priſoner in Bed with 


10 #6 179-0 5 4 Mime get ups. "That Aids en the zent 
114 Nn n > diſcover'd a Cloſet in RY Where he bande 
| hex 24 155 F 44 : * A 4 £ * 4 2 


ircel 


Es 1 -Anno wit .. 678 
Parcel of. French Feine Jying Open, in Foli „ e 
Paper Beck,, Iyi ing upon the Deſk, which þ the Pri- 1 0 
Toney: ia 1 Was his Son's Writing, and that it was | 

his Copy-book of his Correſpondence Abroad, and 

Copy nothing ; but the Deponent obſerv/d ba 


5 to be under a more than ordinary Concern: That 


havigg g ſearch'd the Cloſet, and other Parts of tho py 
* put up all the Papers ghey ey could * EY 
pa a little, at the Priſone s Requeſt, and FI 
fk a Diſh of Coffee with him, and then brou bt 
him to a Houſe in Weſtminſter, where where they left 
him, and carry'd the Papers to the Secreta 's-Ofe: 
: — aeliver'd them to Mr. Horatio Wa _ 25 
r. Att. What is becme of Nur. M., rico? | 
_ «Sith, He is dead. 2 
Mr. Hungerford. How can you be "Gi this is 


thei 9 yu eis d? [The Copy Book being Jhewn 


Smith. Taeter 66 ted with it, till I delivectd ite 
inte the Office: and J took notice of this Writing, 
as the Priſoner ſate dreſſing himſelf. [George Frans 
cia g. Naur in large Text, at the End of the Book. 1 . 
: Priſoner. Did you, ar g 1 = Boo | 
and Papers to the Office? 
7 ' Smith.” I did. 1% 
joe .. Priſoner. 1 Ao that's tale: How PILE did 
Ven go out of Town, after you had lodg'd me? 
Smithy In a Day or two, 1 did, but not that 
ay. | 
Priſoner. Did you take no more Boaks? 2 
| ' Swiith. There wete ſeveral other Books in your 
Houſe, but I flon't remember I carried a of them 
a but this. 94 
| Mr. Horatio I elpdlefwatin x i 
- He depos d, That the Warrant for nf th the Mr. Walpole's 
| Priſoner was dated the igth of Septembe#, and that Evidence of 
the Day, after Mr. Smith and Mr. iar deliver'd the Priſoner's 
him a:Copy-Book, and'a Parcel of Letters, which e 
they ide —— ohe cat Hrancia's Houſe: That —5 
lame Night N Buckly came into the Deponent 
Room, and they ſat down and look'd them over 
| 1 td and 18 next * Lord Townſend ſent : . 
| | ot hs 


r 


1 
1275 


676 The TR I4L fi; » 


The Priſoner for the Priſoner; and'the Deponent carried a Hoon! 
Cavi s the Re. and Letters, and laid them upon the Table; and my 
ceirt of the Lord examin'd the Priſoner about them: That the 
Letters. Letters were wrote in Freuoh, and directed to the” . 
And that 4 Priſoner; and my Lord turn'd over all the Letters, 
thoſe enter d and aſłd the Priſoner if he knew the Hand, and if 
in the Copy- they were directed to him? And the Priſofier own'd 55 
book were he receiv'd them: And that my Lord aſd if that 
| Hind if J were. his Book, andthe Prifoner anſwerdz it was; 
. 1 or and ſome of the Letters were enter'd by bimle 2h 
5 and ſome by his Son. 
Sir Jo. 2 Were they' the: Geeks Letten . 
and is chis _ Books that Smith brought | 
1 Fw alpole... Ye, I am ſure they. were the A 
that Smith delivered ine, and ic he took at Fran- 
ci as Houſe, © | 
Then ſeveral Letters were {ſtrewn Aoi? Wal. 
200 which he N N were the * he re. | 
-CeTUA. + 653g + WH | 
5 Abt." What became of the Later abe: the 
2 was examin'd?.  - 1 
b Walpole. I took them back and lept them-con- 
| Kantly, till I went to Holland for the br 
Troops, and then I deliver'd them to Mr. Buckle 
Priſoner. You ſwear very home; what N bk 
EE did 2 pa upon thoſe Learns that you can ſwear 
; | to em 03 189! 
Mr. Ward. ' Are y you Fr ure . were nor-deliver'd 
- : out to any one? BAL 
ot 8  Walp £71 amfure; 5/57 oy bil ore - 
| Mr. ard. Are 4 Lure EOS were not bt deliver'd 
out to Jones the e when he Degen 6 
Examination. | ü SV 
. Mr. Walpole. I dont know chat they. were. 
Mr. Hungerford. How do you know theſe were 
4% apts cba it you put no Mark on them 2 
n Walpole.” 15 erus'd them ſeveral Times, and 
iemember the Hand, the Dates, and Directions. 
Mr. Hun gerford. Then poſſibly. Tt reme! nber 
5 the Nunities.of: them too. bs e 
„ „ 55x; Walpole. No, I don't werbe ghe Num- 
1 Ter of them.” D e 152 n e 3¹ 
12 : : 4 4 A 5 2 ; . 


— 


PR. 


| 


brought you? 
| "ME Hp ole, No, theſe are not all. 


Direction he extracted of mo 
out of them. [Then he looł d over the Letters, one Durch Troops. 


out of his Pocket, and I ſwore him on that; 1 aſk'a cio a 


| Cuſtody } 


Francs F&ANCIA.. Anno 1716. 677, 
Mr. Ward. Are theſe all the Letters that were nk hg 


Mr. Buckley was ſworn. 


: Being Wen the Book and Drs 6 depos d, Mr. Buckley | 


That <A Day the Priſoner was ſeiz'd, he read them 1 that 


bs the Letters 
over, with Mr. E alpolg, and when r were left with 


e ee 5 Dutch Troops, he left them with bim,whenddr. 


the Deponent, and that by my Lord Townſend's x 
— f. Criminal Paſſages! <0" 3 ; 


by ane.) After which he depos'd, That he was 
ire he had every one of theſe Letters from Mr. 
Walpole, for he had extracted ſome Faſſages out of 
all of them 
Mr, Cowper. Were the Book and Letters pro 


| duc'd at his Examination? 


Mr. Buckley. I can't ſay that; he wasexamin'd _ 


by my Lord. Town end, and. Mr. Secretary Stan ho 


ug ke e and I was calPd in to take the Examination 
riting, and was intent upon hearing what the _ 


Be loner aid: When I had written down what is 
in my Hand, [ /ſbewing the Original Examination] - 
I read it to him diſtin&ly, and being aſk'd if h 
8 155 kin e Sign it, he anſwer' d, Les; ICT That the Pri- 


foner -fign'd 
— * ina- 


- . 4 F 


fer'd him the New Tifament to ſwear on; he ſai 
he couꝭd not ſwear on that Book, but pull d a Boo 


him if it was true, he ſaid it was, and fign'd it = | 


and then my Lord Townſend ſign d it. 


3 On what Book did I take my Oath? 
Buckley. I can't tell; Mr. Secretary Stan- 


hope 1 upon it; I believe 'twas Hebrew. 


r. Ward. How long were the Papers ! in your | 
Mr. 11 Till Mr. Walpole came back, and 


| then I return'd them to him again, 


Mr. Ward. Were they. not ddliverd out to 


Fones? | PLC x 


Mr. BucRley. They were not. deliv erd out. by 


me 
„ Mr. Ward. Did not he deſire to read the Exami- 
OD FER himſelf} 5 


5 - 
Fr L | . 


en 1 TRIAL 1 . 
| 2s. Bur Hey. 1] don't remember it. eg” 
Mr. Ward. Was not he refus'd to it ky” 4 
. Mr. Buckley, No, upon my Soul, - 
ut 7 Ward.” Was you with the Priſoner in. New- 
B Ts. Buckley, : was with him twice, at his Ds. 


TEL ENG f 1 Hungerford. Dia you make bim * 5 
- „ de wa 
** E Era explain your fell. 
nger. you promiſe him his Le 
bee ors any 9 555 or mention his giving Evi 
dence againſt any Perſon? 
| Mr. Backs. No, upon my Soul. P's 
A A Wires Ar. Att. Such Queſtions, ought not to bel, 
d © ought not te for it is criminal to ramper with any Man. 
be ask'd if he Priſoner. Is that the Book 1 ſwore upon? 
ramper'd with [Shewrng a Bobk. 
the Friſoner. "ch 1 can't tell; it was ſuch à kind. o 
. 2 5 
Mr. Att. It is not material, it was OY 
,, choran; it is not his Oath, but his Confeſion, that 
is material. 
FV er ee (taking the Book in "bis. Hand) 
lunderftand a little Hebrew; it is a Book to pta 
4.2 - » by, not to ſwear by; a Collection of ſome Jewyh 
Prayers, you had beſt ſend it to the Learned Mon- 
Falcon at Paris, he is com _ ſome Critical Ob- 
| Lervations on the Eaſtern L. uages. 
Mr. Hunger. Where are "Tie xtracts; you made 
„ of the Leiters? 
Nr. Buckley. Here are ſome of them, (eving 
ſome Papers,) and here is the two Initial Letters r 
my Name, upon ſome of the Letters. 
1 oa When was that Mark made upon, 
| 3 em? 
5 Mr. Buckley. | When 115 were in my Wan, 
N e FR \befors I return'd them to Mr. Walpole. | 
er The Lord Townſhend. worn. 
| his ordering He depos d, That being inform 'd werd ws. " Wh 
the Priſoner I reaſonable \ Correſpondence carried on, between the 
to be taken late Duke of Ormond, Duke D' Aumont wt Conlange, 


up, and of his (al7as Daulmar, alias Pagen) and N Harvey, 
Examination. . | 5 and 


8 
Bibs 


a uu nUE Mia wt 


and that the Friſoner was the Cbandel in ici! 
the Correſpondence was conv,õ,¾d and that it was: 
manag'd under Pretence of a Eawiuitz and hat 
rbe Pretender was ſoan expected here, he made a 
Warrant to ſeize the Priſoner, and his Papers, ani 
he was ſeizꝰd ani, and his er we | 
to Mr. Walpole.;. 0: of 3-7 Os | 
That the next Day he fon for. en Y 
examine him, and Mr. VWalpole brought the Let R: 
and the Copy-Book, and laid them upon the Ta- wy 8356 
dle, and the Priſaner: an d the Letters, but {Aid, 155 
Foy cou'd: not help what was in them iz * 14 *y wa 
wrote-cou'd not malt him guilty ;\Andfor-what he 
had wrote, he appeal'd to the Book (which he ſaid 5 
8 tor his Innocence: Thatche did not appear . 
And at Night he ſent for him again, 
' and Mr. Secretary Stanhope was with bim: That in 
the mean time An had perus'd more of the Letters, 
nd obſerw d feveral Initial Letters of Peoples 
ames, and the Priſoner explain d them to him, 
as they are in his Examination. That he ſeem'd in 
a Diſpoſition to tell all he knew, and gave an Ac- 
count how wh Correſpondence. was begun and car. 
Tied on, and he — him that Night; h 
taken the Examination in bis Hand. (Here 4 2 
con Examination taken on Mi. Harvey; ee 
with that Letter annex d, were * His Lord. 
big 9 and His Lordſhip depos'd, That was the v 
or, and: the Priſoner explain d. the Figures in 1 
to him, and ſolemnly protefied, twas all he — . 
1 His Lordſhip was then enclin'd to believe, 
*** further Diſcoveries made him think other. 
— erwards: That one of the Examinations 
Jas ſign'd by His Lordſhip alone, but the other by 
Nr. Secretary Stanhope alſo; tlie firſt he thought 
Mr. Secretary Sram hepe was Bone out of the Room 
before it was ſign'd. 1 
Sit Fo. Feb. Wire all theo Letters, that Mr. 
Walpole brought Jaid upon the Table at the Exa. 
get They were al laid there, and 
i ownſ. © were a al there, and Th | 
ini emi as ow I vv WM * : 


ll FRY 43.04 JON es *. qr 19118 als | 


. * 3 
r = 6 4 C % ; 
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. * * Fa 


Arty onThe- T RIA Au, 31 
Mr. Vard. Did Your ap ber. run. 
nation read over to him rt | 
4 _ + . Iuwuſ. 1 dare ſay I did. r | 
EL Mr. Ward. Wou d not he 3 excuſed himſelf 
5 from ſigning it till he had read it? N 
L. Te 1 J don't know he made any Difhculty 
in ſigning it; I'm ſure he cou'd not. becyuſs' No - 
0 _—_ to r fas th 2 Rel | 
e Priſoner 5 ere | 
1 ee Vas there no Re ufancein neo g. 
LordTownſend \, L. Townf... What do von mean? Have I not an. 


- on 10. Err. ge that already? 4 1 31 N * STE 4. 
* ir * N Did wang. you. offer me Money t to fign 


I. Town he Gan.) you may a Tbin of ſo much In 5 
1 When haha been Examin d, he ſhew'd me 
| the he was reduc'd to; he ſaid his Wife 
7 N y muſt ſtarve, and he was at a Loſt for a 

Supper. 1: told him he cod expect no Favour, 
but on a free Confeſſion. Still he begg'd on; and in 
1 Alms, I put my Hand in my Pocket, and gave 

im three, or four, or ſive Guineas: It was what 1 
could never refuſe to a Man who 17 * to mein 
that manner, and begg'd ſo hard: He ſaid his Bro- 

> Hos wou'd not look upon him, becauſe. he was ta- 
2 mw for High Treaſon: Fi 2nd, defir'd I wou'd give 

5 bim bn in Charity; which 1 did. 

Priſoner. Did you ever beſto the like Charity? 

5 Pray, my Lord, name the Man you ever gave five 

- /Guaneas to before. "_ which there Was 4 8 


Lawgh. 
” ap 7 7 Ling not be Jaugt'a out of. my Life: 
| jos know who he ever __ five  Guingas to be. 
es. | 
I. C Bar. My. Lond ſays it was out of. Charity. | 
_ "Priſoner. And that be never refus d five Guineas ; 
to any Man under his Examination? | 
L. C. Bar. No; he ſays he cou'd never refuſe his 
- Etarity to one that begg'd as you did. 
Fo Priſoner, I had as little Occaſion to begas fo 
ot! ers. 5 1 1 IN 1 6 
Mr. Ward. I W * Your Loraſhi . 5 
tho Priſoner was not —— when he ers his Exa- 
Bk ' mination, 


False en hr 


mination, it was for ſome particular Purpoſe, and Suggeſts be 5 
that it ſnou'd ebenen him? poſe, was promis d 
I. Townſ. He deſir d it 5 nt not be made uſe of his Examina. 
againſt him; which I told him depended on his tion, ſtteu d 
2 a full Confeſſion, and then 1 le uſe my "it hi 
Intereſt; that he might find Mercy: But on Peru- e ne 
Lal of che Letters, I found he did not only Kerr?! f My Lord an- 


convey them, but was wrote to as a ager: Wers, That 
Whereupon I told him he muſt know mores „el, 2 | 


ſtanding out that he did not, I fent him to New. made 2 full 
gate. Afterwards his Wife acquainted Mr. Buckle » Confeſſion. 
if ſhe cou'd ſee her Huſband, ſhe cou'd perſua 
him to diſcover all; and 1 gave Directions he ſhou'd 
de put in a Meſſengers Hands: While he was there, 
one Curtis brought a Letter to me, which he found 
by Francia's Bed-fide, and was directed to hisWite, 
wherein he tells her, "He tound. better Company i 
Newgate than he expected, and that there was no- 
thin — — Mr. e that cou'd hurt him, and 
that he laugh d at any thing the Government cbu dt 
do to himſelf, c. (See the Letter hereafter.) 
Which convinc'd me he had not dealt ingenuouſſy 
| with me. - | 
Mr. Hunger. Is it proper to give Evidence of the | 
Subſtance of a Letter, without producing it? | 
Mr. Juſt. Pratt. My Lord mentions this in An- 
ſwer to Mr. Ward's Queſtion, Whether the Priſoner 
Was not promis'd, his :Confeſion ſhou'd not be made 
_ uſe of aga inſt him; and gives this as a Reaſon * 5 
2 Is viing it. 8 
| Do you inſiſt upon the reading it? 5 | 
1 * I don t preſs it. 
Mr. Mr. Walpole was call'd again, pwr the Letter 
ſpewn him. To 
At Att. Pray, Sir, how cams. this Letter to 
VJaur Hands? | 
Mr. xa ole. Curtisb ght i it me, and ſaid he 
- found it by Francia's Bed-fide „ at the Meffenger's 
_ Houſe; ey I made this Mark on it, whereby Iknow 
it again. [ Shewing 4 3 
Mr. Ward. It 1 found by the Priſoner Feds 
Na re it ta n LES 


not be us'd a» 


„ * 


5 ys 1 A, ar. 


— 


cley ꝓas calld eee the Letten 


ſhemn 


RO Pray wi rho! land. vin: do you take 
Mr. Beete, 1 never y the Priſoner write, but 


ae once, and that 15 hen I went to take his Confeſ. 


fon, and 152 I fat by him an Hour, aud ſaw him 


Th Houſe, and from what ifaw me 


> vie then, I believe jt to be his Hand. = 


r. Denton, Did vou mark this Letter? 
2 Reed prove d 
ger. b prove is rom 
W ; one that he ſaw him write, and the 
other is the Baok; let him fix on ſome part of the 
Book that he takes 20/by tha Priſoner's Hand, and 
to be like this Letter. 
IL. C. 7 * 1s it not ann 


be to fay he Ge: him 


write ont rb g and believes it to be his 
Ne H he node that the ſingle Foun- 


9 8 5 he. makes another Foundation. 
My. Juſt Prats, If the Rook was out of the Caſe, - 
ſeen lim write an Hour, is ſoGicjent i 


fn habe — es e f th the F Y 


a; 17 24 ud ment; the , and 


the Similitude of Hands in ES the wo! con- 


cluding Evidence you d bs the Similitude of the 


Hand in the Books whiob another might judge of as 
well as himſelf. 


| $imilitude of 22 * Har. Similitwde of Hands js no-Evidence 


Hands is no E. at 


_ vidence in 
Criminal Ca- is yet any 8 er u. 
Juſt. Prote. f you had not ſeen the Book, 


55 Hun ger. Ido not think it i, or that there 


but ha only ſeen him Write an Hour, cou'd you not 


have, collected from thence that this was his Hand? 


12 *** Nos 4 n den it; but my 
4 Beliet 


8 — 2 | f 2 * 
SZ : 2 


Nr 1 nfl TRI i 725 9 7 | 


ab ; Doyou believe ir to be his Rand- vr 
* Th 85 be. Buck „ From the Writing i in the Book that 


mg 


L 


FS > Backs. e's 1716, 


2 was 1 A111 4 
505 os, 125 he was in Cuftody of the MeC. 
ge ue the fame'Time that Pol ene and 
that he was well acquainted with his Hand, — 
ſeen him write ſeveral Times, That the De 
Found this Letter the 27th of November, ' Vibe” 
Priſoner's Bed ſide, i 
bis Wife. 


cho told him it was * Latter to : 1 5 


MM. Art. We Gere that the Interjunters, 8 RAY 


Tranflated the Letter out of French may be Brem. : 
1 Soy ex, and My. Ozell, the Inter; | 
were ſworn: And depot 
. Þ: 1 was a juſt Tranſlation, and the Original | 
| Latter wasdeliver'd into che Prifgners Hand, While 
the Tranflation was: W and Mr. Flint, who 
_ wagpermitted 9 at the Bar, by the Priſoner, | 
-affifted him in comp pag the Original with the 
Tradſlation: (As he did ald the other Letters, and 
_ 5 When they were afterwards Pro- 
» u * ; 4 
The Letter was directed to his Wits; whom he 
-exhorts, To be as eaſy as ſhe can; and tells her, 
»The Company in Newgate was much better than 
_ © he expected, that they were all Tories, and the 
© Major Part for the Government,” that #s, ſent 
« thithey for being 25 ny Lord e to” their a; 
"© ations, That 
© donothing, the Buß $ would be at un end i by a 
| *© Fortnight : That he other knew, nor had aid a- 
ny thing againſt Mr. Harvey; nor cou'd they do 
any 115 5 him, unleſs he 4 other Affairs the 
4 Prifoner Fob nor of. Mr. Harvey might, indeed, 
obe ſuſpe&ed of being a Friend to the Pretender; | 
© and if all who were 10 were dint ry ck, above 
© three Fourths of the Nation wou'd ſuffer, there- 
; him. he 1 at oy 1 bond: cou'd 1 a 


= * ſh 
7 a N 
* — 


| 3 W 8 a 
% 4 4 — 
bY 7 ds) * 
% * b * F A 
— # « S * * 
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Nr. e 
Stanbope 's 
yidence of 


| n, 


* 


the Priſoner's 


; might not be wit 


| Apps Gude TR. 1 A: L . Sk oa T: 
Mx. Hunge Em let me ſeg the gore 9 75 


2 little French, and wou'd ſee Nan rl th 
Word. Tories, N 


. think my Lotd Tomnſhend 
ſaid the Letters that were Rop'd. at 15 Poſt-Office 
were laid on the Table with the. other. Letters, at 


#1 


way Priſbner's Examina 


L. Tamnſ. No: I ſaid i krſtlaid the intercepted 
ters betore the King, and then put. them 1 98 1 


ö wi 1 with the other Lettets. 


. Mr, Secretary Stanhope was ſworn, | 
e ee 
own the 21ſt o te ex, the o- 
"go dated the 22d of September, — lip n'd by. my. 
Lord Tawnſbend and himſelf; He depos Thas he 
was preſent at both the Examinations, and, the Ac- 
count that had been pi Hiven af the firſt was ver Re 
He depos d further, that the Letter taken to 
Harveys had been before the Cabinet Council, an 
was there ſnewn to Mr. Marvey, who did not RN 
it, but.ſhew'd the utmoſt Conſternation on- pro» 
wks it, and defir\d Leave ta withdraw, and Kev ä 
particular Lord; The Council a al permit f 
he 1 55e to male a Diſcovery, and permitted 
to writhd draw, and gota. the Meſſenger =" Houſe 
here his Agonies were ſuch, that be Kd um- 
Alb that Night, or the gext Morning, - Ems 
Phat they twice eramin d the Priſcaer, and al qa en 
above two Hours in theſe e od and there 
wW 


Was not a-Pailage in them he did not repeat 
F than once, or twice: That. the Deponent. be- 
lieves the Reaſon why de did not ſign one of, the 
Examinations was, becauſę he was going deen az 
and forwards, an the Room where the Priſo- 
ner was ezamin d Roa: t he,Council-Chamber, and 
b e Priſoner hen he fignd it; 
but as to that he ſaw the Priſoner fign, he did not 
obſerve any. ReluQaney in him to ſign it: And that 
he examin'd the Priſoner to all the Particu rs in the 


Arſt Examination ſeveral, Times himſelf. 

That after the Examination the firſt Night, the 
Priſoner behav'd himſelf as if he was not worth a 
Groat, and intimated, he knew not how to get a 
pes _ e hi his ie Condition, 

2 . 


* 


„ 
. P 


P 


ter, Which Curtis favs, 
ſhewn him.) This is forgd 2 = Body-wilt | 


— 


Pines pilderi- . - Abio e | 


. he bad ſgud that Examinations and wal” * 5 2 
5 going: out of the Room, my Lord Townfbend.pur © 


is Hand in his Pocket, and een ſomething 5 . 
but hom much the Deponent. ou not fe by.) 12 
- Mr. N Murd. Did: not the Priſoner: de 25 ed > 


over the Examinations, before he fign'd t ITS 


Mr. Stanhope. I dont rottjetibes that but © aki. . 


= wee read to him, and 1 think:  examin'd! en 5 


every Particular, in order to have it alter d if he 


x ops to 775 3! and TE Ah LI e, me ED 
Iuctancy to ſign them. 1 88k Vs 
Mr. Ward. Wavketnovedld, Ahab ttt Ami- e 3ty 
nations ſhou'd onl) y belaid before lay, aid * a 
no other Uſe made of thb mh 200 f ut 


Mr Seer, Shanh:: L remember no ſuch Thing 5 1 — 
„Sir J. Fell. Wou'd you have mirele ee, . 

them, i he had daſit d it. sn v5.7 

r. Serre Stan h. No God baubidz it ons never 


ie Nh nu Man! tA 6 1 7. 083 = | 2117 Das 1 SC) > 2 


Mr. Hungerf. Lum inform'd the Priſoner com- 
ain d, in ſome Letters to my LerdTawnſbend,y 
that other Uſe was made of the Eramintions than 


Vai defigt nd. N A 


Mr. Ser. Stan, {ma dont know he did burif be 
d as without any G Ground. 10 738 
Prifener. | deſirepa Si e A; 2 2 inal 2 

ich was 


tay tis not ike.my;Hando;. ar <g buff eee 
L. Go Bar. The Gentlemen: of: the pur are de. 


fir d to take notice of the Letters and that 


are explain'd in the Examination, qhatithey: may 

underſtand the Letters when they are rea 

15 Acne 4 CEE 1 by * 1 1578.1 1514; . 10 . A -niplaxs 214 

; weinen raren Oath,.o Francis Fran- eint 2 fp! 

05 5953; cis HFLondon, Merchant. 
He faith,“ Thar hi boca acquainted. mich h the Yhebrifoner's 


« -Abbot' Butler ality heVidame of ee e t firft Examina 
| two Years: ago, n Duke D*Aument was here: ow 
„That the 1 d a Letzer from Franca, 


„ from the ſaid Abbot Butler, ſoon; after the Duke 


an E e > The Exa- 


F Jinant's Cars a — ; nee 


>. 


* 


N 


Letters. 


4. cnuſe he 


* 
* 


He explains 
ſome Initial 0 and Whklek Wir | 
© he ee M. H. ſtood for 
5 amid (Mr. „. D. NR ferarhe uke ot Ormdnd; 
diene n Sn vo ng Lord oli e AridtheEx-. 
+0! aminant vert —— bject of theſe Let. 

© ters is, iht Deſign of thePÞretender to menden 


5 ure 1b TRIAL 4.1 3 $149 
Baule, u Relation of the 'Abbot's, C6941) 


© which * oftafioh'd"a\Correſpoodence; bayween, the 
Examinant and 


and the ſaid Abbot, from a little be- 
2 Lis Queen's Death „till wirllin theſe fe Days, 
* Tims the Examinant'receiv'd/fe. 
c veral apap aus from theta Abbot, directed to Mr: 
© Edivard Hirory, of Combe and convey. back 
c feverall Letters from Mut Hunnen, to the Abbot, 


c whichi Detters from Mr. Habe he ſometimes 
e 


ht to the Examinant hin, and:ſombtimes 


Aba while the Abboraaſided, at /Carebray, Mr 

| bt, niet two Letta go the: 
one airing! 10a-the ſaid Abbot at 
153 the otherawasdireed to the Duke 
zue the French Loui; eithet by Nr. 


Herve  himfolf, or by the Examinunt,; at his- R. 


* Hardey telling alle . — he did 
t not ſnd the, Letters openly to France himſe ll, be- 
ed dot ibedteſtected an for hawin 
e 2 bedid hat care a Ein f it 
becauſe we: ere at Peace auith 


Friends ch. 
dere bung 


„France. | 1 1150 w 


2:4 Thut wel Lünen Nine by Me: Morvęy to ch 
C. < Abbot, or. Duke Du, were put in * pub 
the . 1 aud «dived to Manfieur 
alias Fuynk, at Furir That about 
a hs Line this Method was a lberd, “ au 
Hande 2 15 


tothe daneben ure, im to dhe the Let · 
crocs pre Morueyt Whichlthe Exuminant did ac- 
2 7s 151 nad wares. ot bodittoba 
That in theſe Letters directed to the Examinant, 
ao;bethewn Mr. Hey, 


©C Pazen, in 


ver te the emen "wrote only 


s Majeſty 7 Dominions;- 1% 0% 


eee, " FRANCIS ER AH 
588 l 8 D 7 t- 17 Ek E hd % dl n? 


. TOWNSHEND. . 
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EN. 
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of inclofing his Anſwers to Mr. 
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The farther Examination: of 8 Francia 1 
He ſaith Hat the Letter anner d hHereto, and das His ſecond 
© ted the gth'of. January, being Mr. Harurys owrt Examination: 54 
Was cht by Mr. Harvey to the Examinant; 3 
ine Ger, ie be torwarded-o-the Abbot) Butler, | 
in France, but the Examifnänt in opening the Co- 
« ver, actidentally broke the Seal of the : end 
Letter; W hieh made him fletain it, leſtiit ſuau d 


the thought he open'd ir grit 2: Curiaſity to read 


t That Be be lie vez, 7285 e 22 in his He e 
Letter) is meant Duke D:zwniont-; by N umb. 6; the Figures in 
the French King; by Numb. 1½ the 3 hy rhe following 
Numb. 8, the Pretender 3 and by Numb. g, is ts Letters, 5 
be und ond His Majeſty; but dves not well! know 
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Sir y Ie. Now read bin- Muy Letter. 
Mt. Wan. Lou e that rr 
the Priſtmeroi! -+ DP Nv) ,chauoH rao 263 
© *Sir;\F."Fabyl: / Jes, eee de bes, mads it 
part of his mination. : Duet ons ESA 


I ch 109 £6 i vis o hon nb ad W 2 29 { 1 
bs Then An: Havvey*s Letter dated thegt b of Ja 
© mQary 7 17904. Was real, 01 7)! 2; £6 


bak 'Whereth he tells Abbor; N. 8 Mr. Harvey's | 


of the baell, N. S. . wewd& be fure Letter read as 


4 to write en his Behalf,; 5 


Fus lie mentiomde That Evidence a- 
© he'remenfibred What tt 


Abbot had formerly ob. ainſt che pri- 


 *forwdtb han, That their Great Ones wert gootbat ner. 


55 Words- und fair Promiſes, bur:flow at perſormiũg, gere are ſere- 
Lit every: therefore he. calls? Wim; — 10 ral falſe Spel · 
«:ftou'difayÞout. no more Moriey, til 22 phid- him lings, ſome of 
What he promis'd fillobg/ ago toivemity:lif the which are ta- 
$'F9n---teni had not dome incom Natice n= meant ken notice of. 
he 1307 1 0 fo long due: That: vis: ws but Quer. If they | 
0 „about halÞ be has gb at Pocket: That fonhis Vere not affe- 
good Will he was -ſafliciently: fahdatiz/dgas a td by Mr. 
© Friend to 22, and a Penſionbr to G and tes a ee 


« erde Abbot to remind a te Lend him la — ſome Reaſons, 
A 2 | | t 2 


% »- 


3 3 2 33 5 
5 | ©the 130: 4, or he ſhou'd look upon it as loſt:? 
That the Abbot only gave him fair Words, which 
. as not like a true Friend; but that he had not, 
gor ever would, omit any thing to ſerve 6, 22, or 
© the Abbot, paid or not: And, it ſttou'd not trouble 
© him, ſo he had the Efteem of 222. 
hat they were in a Hurry chooſing Parliament- 
men, and if the Electors were leſt to themſelves, 
b and no Money or Threats from Corte, it wou'd be 
bout of Sight on the Side of 19. As it was, he 
che hop dd all wou'd be well, if 6 and 22 wou d tick 
4 to their few Friends. That he cou'd not for his 
Life get 30 ſuch Hounds as were fit for 22 to ſend: 
© to his Friend the Co- -t of To----ovs, but by March 
*© he hop'd he ſhou'd : That his good Friend Mr. 
© B--ze, whom the Abbot mention'd, had given him 
„o of bis beſt Bitches, Cc. Theſe Things, he 
©fays, are out of his way, but to ſerve 6 or 22, 1 
© will do any thing, tho to hazard of 'my Liſe and 
CENT Bone Eo (( a ants; 5 
„That he had got for 22 two fine Greyhound- 
Bitches, and a Couple of Stag · hounds of the Breed 
C of the Queen's Hounds, Cc. That he wou'd give 
them to any Perſon 22 ſhou d ſend over with their 
Ambaſſador, or ſend them to Dover, on Notice: 
For Horſes, he dare not buy any till 22 ſent over a 
Ferſon to approve of them; and then he wou'd 
1 © ſend one to aſſiſt in buying as many as 6 or 22 
702%, 77 £ pledgdito em as Things ſtood, 
m muſt be done with Caution: And he deſires the 
„ Abbot to order Things ſo as not to give Offence. 
e aiks the Abbot WRyche wou'd mention buying 
© of Stuffs to 22; hewou'd fancy he had ſome Self- 
„ A © Intereſt; That he:told 24 that 22 was his humble 
Servant, and 14 Rid he was a real Friend to 22, 


and that he wou'd write to him, and remind him 
Fof the Abbott: He bids him preſs 22 to think of 
his Friends, and twould be of Service to d. That 
Yo Call look'd well for 8, and g loſt himſelf every Day; 
td and for the 24000 it made for 8 and 861: 1 Y 2 

Mr. Att, We will now ſhew the Nature of this ; 
_. Correſpondence, and when he came into it himſelf; | 
tſtcom the Letters in his own Book, E 11 
1 1 6 1 ; MII 
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© Mr. Ward. My Lord; the Overt Act is, That he 05 To read= 1 
| Wrote ſeveral Treaſonable Letters; now they might ing the Let- 
* 3 in general, that he did write ſuch ters, they not 
Letters, 

ther they can produce particular Letters, Which are a. 
every Ss of them Overt Acts themſelves, and are 3 


| | 72 rA being parti- 
bur we mult ſubmit to your Lordſhip, whe. © arly fee oue 


not laid in the Indictment. „ 
The Law has fo giiarded the Life of the Subject, 


ment. 


by the 25 Edw. 3. that tho the Intention Is the 


£ 


Crime, it muſt be declard by ſome Overt Act or 
Deed, which muſt be charg d in the Indictment, and 


by the late Act nothing is to be given in Evidence 
but what is expreſly laid in the Indictment: But if 


they may under ſo general a Charge prove ſuch a 
Number of Facts, not particularly laid in the In- 


di&ment; then a Man will be no more able to make 


a Defence; than if he had been charg'd generally 
with conſpiring the Death of the King; or that in 
order thereto he had been guilty of ſome Treaſon- 


able Practices. We inliſt, that they are oblig d ta 
ſpecify in the Indi&tment, the Overt Act they will 
go upon. | h 


Mr. Hwungerf. My e, the Law has with great 


Reaſon guarded the Life of the Subject againſt Pro- 


ſecutions for High Treaſon ; for theſe Proſecutions 
are ſupported with great Power and Influence, and 


the Conſequence is great to the Party, not only the 
Loſs of his Life, but his Family is made infamous, 


and his Eſtate forfeited. | + 
+ | Before the 25 Edw. 3. indeed, every Offence, al- Very uncer2 
moſt, was interpreted to be Treaſon; the impriſon- fain what was 


ing an Officer of Juſtice ; an Officer cheating Sol. Treaſon be- 


diers of their Pay; and the killing a Man as he was fore the 23 


Rinn to lift himſelf; theſe Facts were adjudged . 
High Treaſon: Some of theſe Caſes happen d the 


: Circuit” before that Act, and were the Occaſion of 
making it; and that Parliament is calld, Bexe- 


* 


dlictum. 


Tis true, the bare compaſling the Death of the 
King, is deſervedly made Treaſon, for in that pre- 
* cious Life, the Happineſs of the Subject is eminent=- 
ly concern'd, but this Act provides, That ſuch com- 
Paſſing ſhall be ptovd by ſome Overt Act, and not 
Vol. IV. Part II. BO. 2” b 
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of Treaſan has been laid fo looſe, that the Party 


5 5 
1 — 


— 
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dy Inferences, or ſtrain d Conſtructions; this Law | 


has been perverted for ſome Ages, and the Charge 


knew not how to apply his Defence: Several irregy- 


lar Proſecutions there haye been, ſuch as Col. Sd. 


2ey's, and my Lord Rwſſe/'s, which occaſion'd the 


late Act for regulating Trials, whereby it is provi- 


o 
* 


n 


The King's 


ded, That no Evidence of an Overt Act ſhall be given 
but what is ſpecially laid in the Indictment, that 
the Party might know to what Points to apply his 


Defence ; but ſhou'd. it be admitted, that what is 


done In this Indi&ment is ſufficient tu ſatisfy” the 
AQ, the Intent of it will be wholly eluded. © 


muſt be ſet forth, or they cannot be given in Evi- 


dence: In the Indi&ment againſt Gregg, which is an 


Authority of Mr. Attorney's,. the Letter was ſet out 
at length... © 5 e 


M. Att. Iwas not Attorney then. 1 8 
Mr. Hunger f. He has been in and out ſo often, 


_ I might eatily miſtake; But I have another great 


Authority, in the Caſe of Dr. Szcheverel, Where 
all the Judges reſolv'd, That the Words ſuppos'd to 


be Crimina 5 muſt be expreſly ſpecified in the ln. 


dictment; and in the Cafes of Coleman, Fitzhay- 
77s, and Sidney, the 1 ſuppos d to be Crimi- 
nal or the Subſtance of them, are incerted in the 


Indict ment: The Authorities both ancient and mo- 


dern, axe for us, as well as the Reaſon of the Thing, 
and we hope we ſhall have your Lordſhip's Opinion 


in Favour of this Obje&ion,  . = 
Sir J Fekzl. In Coleman's Caſe, the Letters 


Council an- are not ſet forth, only it is alledg*d, They were 
wer, tis ſuf- wrote to} procuse Aid of the French King: And in 
- ficient to ſer this Caſe it is ſaid the Priſoner wrote theſe Letters, 


forth the De- to procire Aſſiſtance from France, for the Rebellion 


ſign of the here: In a Proſecution for a Libel, it may be proper 


| Letters gene- to ſet forth the Words, becauſe the Libel is the 
Crime: But here the Let ters are not the Crime, but 
the Overt Act, or Manifeſtation of the Crime: And 


rally. 


to require us to ſet forth Letters we charge are ſent 
to France, is to mock us. 5 
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The Offence here is ſuppos'd to lie in the Letters, 


The 
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„ 
| Evidence thall be given e 
not{expreſly laid in the 


O ſeribi Cauſavit ſeper It 
las notifican? reſolution” iꝑſius Franciſci, &. ad 


wrote i torm the 
what the Forces in the Kingdom were; and the 
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gre an Overt Act to convict: -— | 
e than that no Not neceſſary 
of an Overt Ack which isto lay the E- 
1 in the Indictment: This Adgge- vidence in the 
vires that the Overt Act be expreſly laid in the In- Indidment. 
i&ment, not that the Evidence ſhou'd: be laid in tho the Overe 


the Indickment. It is not doubted, but the writing _ be 
Letters to excite a Rebellion, is ag Overt Act of Prell laid. 


'Treafon,. and the only Queſtion is, Whether the In- 


dictment does not expreſly alledge this Overt Act? 


The Words are, Compoſuit & Scripfit & Componi 
p es proditorias Epiſto 


» 


bellum pradict contradictum Dommum Regent 


nunc movend. &c. where the Overt Act is expreſly 


laid, of which theſe Letters are Evidence. _ 
In 2 Prefton's Caſe it is laid, That he 
everal Letters to inform the French King, 


Indi&ment ſhews the Purport of thoſe Letters, but 
they are not particularly ſet forth; nor was this 


ever made an Obje&ion at his Trial: We think, 


therefore; we ought to lay the Overt Act ex. 
prefly, but not the Evidence of that Overt Acc. 
Me Att. The Meaning of the late Act is, That 
when we lay one Overt Act we ſhall not prove an- 
other; and this cou'd.not have-been done before: 


Now we have charg'd-that the Priſoner wrote Lets 


ters, and ſent them; and they wou'd have us ſet: 
forth thoſe Letters that are ſent beyond Sea ; If that 
were Law, no Man cou'd be convicted of a Corre. 


ſpendence Abroad: If it was charg'd in the India- 


ment that he wrote to great Numbers of Men, wou'd 

it be neceſſary to ſet forth the Names of thoſe Men 2. 

But we need not labour this Matter; the laſt Sta- 

tute has not alter'd the Law, as to the laying of 

the Overt Act, but only as to the Prof. | 
Mr. Sol. They can ſhew no Inſtance, where an 
Indictment is for carrying on a Treaſonable Corres 
Tpondence by Letters, that ever they are ſet forth 


in the 1 and of what a Length muſt the 


Indictment be, if that was requiſite 1n this Caſe? 


— 


-» 


„ By TEA Loft 
bas a whole Volame of his Writing, only. the Sub⸗ = 
Nance of a ſmall Part was put into the Indictment?: 
And even in the Caſe of Libels, I deny that the very 
Words muſt be ſet out in the Indiftment ; fora 
Lib may be ſet out in Latin, which is the better 
and ſafer Way, and then if you ſet out the Sub- 
ſtance tis ſufficient. The Statute ſays, No Evi- 
dence ſball be given, bit of Overt Act: laid in the 
Indictment. Now the Overt Act here is klang 
Letters, the Subſtance whereof is expreſly laid, 
viz, The notifying his Intentions to raiſe a Rebel- 
| lion, and invitin Form Aid; and I know no In- 
convenience can be to the Priſoner, unleſs he have 
wrote ſo many Treaſonable Letters, that he cannot 
e 5 Hugo 
But Tanſwer farther, There are two other Overt 
Acts laid, beſides the writing Treaſonable Letters, 
| {viz.) The conſulting to raiſe a Rebellion, and ſo- 
liciting Foreign Aid: And that theſe Letters are E- 
vidence of a Conſpiracy, I believe is not doubted, 
and therefore if they might not be read as Evidence 
of writing Letters, they might certainly to prove 
| __ .. a Contpiracy. ag 5 
Thepriſoner's Mr. Ward. They ſay we have not named one 
Council reply, Caſe, where the Treaſon is grounded on Letters, 
That the Pre- that they have been ſet out in theIndi&ment: They 
cedenis, and will hardly ſhew a Caſe, I believe, where it has, 
the Reaſon of been otherwiſe: It was ſo in Fitzharris's Caſe; and 
the Thing are Col. Sidney's Obje&ion was, They had not ſet forth 
for them. the whole Book, but they had ſet forth entire Pa- 
_ _.. Tagraphs, and that they ought to have done here. 
They wou'd have it, that ſince the 7 Will. the 
Law ſtands as it did before; but that was thought 
to be a great Point gained; and what 1s now offer'd, 
has all the ill Effects that were before the making 
that Act; not that a Man muſt be ſuppos'd to have 
wrote ſo many Treaſonable Letters that he can't 
remember them; but he can't know which of his 
' Letters will be call'd fo. The Caſe is not unlike 
Particular Where a Witneſs is eds and you examine to 
Crimes ſhall . his Credit, you will not ſuffer particular Facts to 
not be prov'd be prov'd againſt him, becauſe he can't be prepar d 
againſt a Wir- to prove every Action of his Life: And the ve. 
neſs. „ nw 1 „„ ues 
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Weight than others, and agreeable to this have the 


Prededents been, when the Charge is founded upon 


Letters. They are about to produce a Copy-book, 


dy that they might have ſet out the Letters, tho? 


the Originals are in France ; The Crown ſuffers no 


Incovenience by this Method; but the greateſt In- 


convenience may be to the Subject, by omitting it, 


693 


of the late Statute was, That a Man might know 


* 
, 
* 


wWumhat to defend himſelf againſt in Proſecutions from 
the Crown, which uſually come with a greater 


he may be oblig'd, off hand, to give an Account 


7 


of every Letter he has written in his Life. 


Here Mr. Ward having 4 Hoarſneſs upon him 


nn Th OY CE Runs SO 
Mr. Hungerf. Tho' Mr. Ward's Voice fails him 


I thank God I have no Defect of that ſort; but 1 os 

have a greater, not receiving my Inſtructions till 

late laſt Night; Mr. Solicitor ſays we have neither 
Precedent for us; but I refer my ſelf to 


Reaſon nor WES! | 
your Lordſhip, whether all the Laws concernin 


the Trial of Treaſons, and thoſe that are to take 


place three Years after His Majeſty's Acceſſion, and 
the Death of the Pretender, were not grounded on 


Proſecutions that may carried on with too much 


Severity; and that t 


Act laid at all, but that the Priſoner may ſuit his 
Defence to it? If it was only intended that you 


ſhou'd not give Evidence of a different Overt 


that great Reaſon of E Subject againſt 


e Overt Act might be ſo par- 
ticularly laid as to enable the Priſoner to apply 
himſelf to his Defence: To what Intent is an OVerft 


Act, this will be but of little Avail to the Priſb. 


nee 


Ilt has been the practice of late; to lay the Tre. 


ſon to-be in 3 King's Death, and to lay 
a Conſpiracy to levy War, as an Qvert Act of thas, 


ſtinct Species of Treaſon, it being comprehended 


in the former: And now . the Overt Ad had | 
fr 


been a Conſpiracy to levy War; this might be either 


Which 


%. * P 


Which by the way makes one Branch of the 
25 Edw. 3. redundant and uſeleſs; for then there 
was no need of making the levying of War a di- 


In muſtering Men, or ſeizing the King's Ships; 
5 =] 


- quires, 


which axe ſo different, that a Man might be pre- 
paring to defend himſelf at Sea, and might be at- 
tackid at Land, and ſo vice wenſa: Whereas the 
Intent of the Act was, That the Charge might be 
reduc'd to ſuch a Certainty, as the Priſoner might 
know hoy to apply himſelf to his Defence. - 
In my Lord Frefton's Cale, he had no Copy of 
his Indi&ment, and fo cou'd not eee to make 
Obſervations upon it, tho he had Council to ad- 
| vile him; that might be wregular, as this is, he 
having no Opportunity of inſpecting it; and fo 
that can be no Authority in the Natter. 
And whereas Mr. Solicitor ſays,” to incert tbe 
Letters at large wou'd be tedious ; for God's ſake, 
is there any Competition between the Trouble of 
writing over two-or three Skins of Parchment, and 
u Man's Life? J oa oy 020 + 5 Be 
As to the Precedents, the Date and Subſtance of 
the Letters ate mentian'd in Coleman's Cato; the 
. Titk of th Boak,. and the Para raph inſiſted on 
Are recited in Saneys Caſe; aud in Fitzhetris's 
Caſe, the Letter is recited verbatim; and in Pr. Se- 
dictments for Miſdemeanars only, but generally of 
all lodictments, Cc. whether the Words or Wri- 
ring tuppog'd to be criminal, ſhou'd nat be recited ; 
And if in Miſdemeanors ſuch certainly be requir'd, 
ſurely as much certainly at leaſt is cequiſite in a 
Charge of High -Treaſon, where the Conſequence is 
dio much greater: So that we have bath Reaſon and 
Precedent for us; and if they have any Precedent, 
it is before the late Act took placktdmmmee. 


* 
0 — 

x 5 
2 * 
. 

* 


The Court I. C. Bar. I think the Overt Act here is ſuffici- 


rule that the ently deſcrib'd, which is all that . by the 
4 


; Overt Act is Act of Parliament : The Act ſays, No Euidence 


ſufficiently ſhall he given of an Ouert Act nat expreſly laid: 
delerib d N But if the _— AR be expreſly * ” ci. 
3 he cent! defcrib?d, ſure it is not neceſſary to ment ion 
2 * all the Eyidence. to prove the Ouert Ac; here the 
* 5 Overt Ac is ſufficiently charg d. and 2 and 
the Deſign of the Letters ſet forth, and they pro- 
duce theſe Letters manifeſting ſuch a Deſign; I am of 
Opinion they need not be more be 
| i˖ccribec. 


laid to be 
the King, ſo that the Letters, and the Purport of m ; 
thoſe Letters are ſet forth, and notwithſtanding words, cis 


| Francis FRANETA, Anno 1716, Bgy 
| eribed. Dr. Sarbeverels Caſs made à great noiſe 


formerly, and has made ſome now: The Queſtion 


then put was of Crimes and Miſdemeanors, by 


ſpeaking or writing; and the Crime of a Libel con- 
laid; he might have inſtanc'd as well in an Ackion 


2 


laid too, and proved as they are laid. 


Pn che Caſe tor Words, where they muſt Be expreſiy 
kut if one be charged with conſulting to ly 


War, where Time and Place muſt be laid, yet all 


the Times and Places of meeting and conſulting, 
or all the Perſons Names at the Conſult, need not 
be ſpecified, or all the Words of the Confultarion 


ſet forth; and, as Mr. Solicitor obſerves,-if there 


was no other Act laid but a Conſult to levy War, 
they might have prov'd it by Letters, tho? no Let: 


ter had been mention d; but here *tis-ſaid/hewrote 


Letters for that Purpoſe, and therefore I think theſe 


Letters may be ren i ent! 
Mr. Juſt. Tracy. - I think the Nature of the Overt 


Act is Tufficiently ſet out, when he is chargd with 
writing Letters, aye Foreign Aid to aſſiſt in a 
et 


Rebellion, and to ſet forth all theſe Letters in an 


jecton was againſt readin 8 Letters as Evidence, 
and inſtead of ſhewing they are not Evidence, the) 


take Exceptions againſt the Indictment it ſelf; for 
| Uncertainty, the Letters nat being particularly ſet 


out. Which is not the Queſtion... 


Mx. Juſt. Fratt. Much has been ſaid of the Cars 


the Las take to preſerve the Subjects Life; we ſhall 


always take care to preſerve thoſe Laws, but wg 
muſt take Care not to hazard that precious Life,” as 
Mr. Hungerford calls it, by makin it too difficult 


 Indiftment is againft Reaſon: But Mr. 1 gd Ob: 


to convict Men of theſe Crimes: If we thou'd- con- 


ſtrue the Law as they wou'd have us, it wou'd be 
impoſſible to Convict any Man: The Overt Act is 


* 


3 » — 


Pd * 


obe his writing Letters to incite a War againſt xq 


an Infor- 


ation for 


that Caſe mentioned in the Houſe of Lords, even in ſufficient to 


an Information for a Libel, tis ſufficient to ſer forth ſer out the 
fhe Subſtance of the Words in Latin: Indeed if he Subſtance in 


6 


8 8 : | 18 : | 2 

1 N . 5 5 D : 
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_ Fits it out Verbatim, if he miſtakes in a Syllable he 
1 is _ ; therefore the beſt way is to ſet out only the 
Subſtance. And what wou'd you bethe better for the 
ſetting out the ſeveral Letters to the fame neg! re 
+ You wou'd only have the ſame Thing over and over 
again; and this ſatisfies the Meaning of the Act, as 
well as if they were ſet out at large; they offer you 
theſe Letters which correſpond with the Indictment, 
if they offer any other indeed, they ought not ta 

be l e / I no ele 0 pb 
Mr. Ward. I am told there are ſeveral Hands in 
that Book; will your Lordſhip admit them to read 
it on that general Proof, that he own'd it for his 
Copy- book ? Shou'd not what is his Writing be 
prov'd, and that which is wrote by another be prov d 

o be wrote by his Order? For a ſmall Varation of 
Expreſſion may deprive a Man of his Life. 
Mr. Hungerf. The Priſoner is not to be charg'd 
with every Word in that Volume, tho! he has own'd 
the Book to be his; tho the Cover and the Paper be 
1 not imply he is the Author of all thoſe 
Sets.“. F OS PID dag Wdogas LEE 
Sir Fo. Zekyl. - Theron to have made all their 
Qbjections together, but I iha'n't e that in 
2 Caſe of Lite : My Lord, had this Book only been 
found in the Priſoner's Cuſtody, we might have been 
let in to read it, but when the Prifoner has own'd it 

to be his Copy-book of Letters, what Objection can 

there be to it? Had we produc'd a ſingle Copy of a 
Letter, and he had own'd. it to be the Copy of a 
Letter wrote to him, no one will doubt but it might 
have been read; and does not the Evidence ſay that 
he own'd this to be the Copy- book of his Letters? 
I. C. Bar. If none of the Letters were of his 


c Hand- writing, I think they may be'read. 4 95 


Then Mr. Boyer and Mr. Ozell depo #d, That the 
Letters were juſtly tranſlated, and the Letter 
dated, Paris, Febr. 26. 1715. ( which 7s 1114, 
O. S.) was firit read, being directed to Fran- 


cis Francia, © 
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FAN s FRANCIA. Anno 1716. 69 
n In this Letter, D Aulmay deſires Francia, that 
N ſince he had ga ind ſome 5 of the Sieurs, 
F Tpeacher and Robinſon, he ſhou'd not conſent to 
c any Accommodation for part, but make an end 
F of all Matters in Diſpute between them at once; 
2 for they had dealt very baſely by him: That if 
Francia thought the Intereſt of Sir Thomas Han- 
nner might be of Service to him in this Affair, he \ 
1 © might Wait upon Sir Thomas from him, for he 
© had the Honour ta be one of his Friends, and he 
_ © wou'd'give bim his Aſſiſtance: He tells Francia, 
é he was ſenſible of Mr. Harvey's Favours, and de- 
* © fires him to ſend him a true State of the Affair 
© between Me. Harvey, and Duke I Auziont, and 
| F he wou'd endeayour to procure him Satisfaction. 


898 
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Sir Fo. Fekjl. We only read this for the ſake of 
p ( bet! | 
Friſoner. This is not a true Tranſlation. © © 
L. C. Bar. You muſt ſhew wherein it does not 
agree with the ot ary EE eas . 
Sir Jo. Fekyl. Read the Poſtſcript, and let them 
ſhew a Miſtake in that. 
Clerk reads: As haue Reaſons of private Con- 
cern to know what paſſes in the Country you live- 
in, you will ſenſibly oblige me, in informing me o 
it now and then. perſuaded of my Diſeoretiog, | 
and that the State is no ways concernd in my Cu. 
 riofity ; nothing raiſes it but the Concerns of ny 


Wife, and her Family, who 7s Iriſh. _ 
' Priſoner. This is not tranſlated right. 5 
L. C. Bar. How do you tranſlate it? p 
Hlint. Jou will oblige me ſenſibly to inform me | 
. «of the ſame, - Be perſuaded of my Diſcretion, and 
c that the State has nothing in my Curioſity : The 
<£ Intereſt of my Wife, who is Iriſh, excites me. 
Sir Fo. Jełyl. There is no material Difference: 
Next we will read a Letter from the Priſoner ta 
D Aulmay, out of his Copy- book. 


{ 
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© This Letter is dated, London, March Z, 1814, 


% 
>. 


JE m Atrected to Mr. D Aulmay de Conlange, 
In this Letter Francia tells D. Aulmay, he ſhall 
proſecute Treachey to a final Judgment, and there 

8 vas no Occaſion to make any Intereſt for Aſſiſtance. 
7 in an Affair of this Nature, only defires him to 

© tranfmit a Letter of e ee 5 

Ee tells him Mr. Harvey had. advanc'd D. D. 
6 2008. and the Perſon directed to repay him, had 

© not dane it, and deſires D' Aulmay to intimate to 
D. D. (but not to let him know 'twas at their 

© Deſire) that *twas not juſt Mr. Harvey ſhou'd be 
* ſo long kept out of his Money: He ſays, for 
© News, they learnt more out of the Paris-Gazette 

© than here; where the greateſt part of the Houſe 

F murmur'd to ſte the Low, Church flouriſh; that 
the latter were eager for a War, but wanted the 

Emperor, and Money; and adds, 'Tis frongly. 
| © reported, that a Match is very forward between 

6 the Prince who is at Lorrain, and one of. the. 

6 Archdutcheſſes: Let me know what's in it, ſfuce 

© that's effential to your M. ir divert. And he 

_ © defires' D' Aulmay to fend him 20 Ells of fing 
N-. -St. Arr.. 


Priſoner. They have open d all my Letters at 
the Poſt, and made this Book for me: There is not, 


Dated — =_ 
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2 Word of if of my Writing: | 
Fe next Letter was from D'Aulmay to Frans, 


eeia, and dated at Paris, 26 March, 1215. 
D Diulmay tells Francia, he was ſorry he muſk, 
6 wait ſo long for a Concluſibn of the Matter with 
& Treacher,; and defires he wou'd give him no Quar- 
© ter; and that he had executed a general Letter 
b of Attorney, and ſent to Mr. Arthur at London, 
, © who wou'd deliver it him, if apply'd to; That 
© he wou'd do his utmoſt to procure Mr. Harvey Sa: 
'© tisfa&1on, without expoſing him to any Incon- 
6 venience. He ſays he hed follow'd the Court tos 
| © Tong to be ignorant how to deal with their Gratty 
eee, T0 OS Tg Tgny 7h 
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Francis FRANCLA + Anno 1716. 


F apt 


„ gainſt Treacher by Ju 


+ Wherefore I ſtill deſire you to inform me. 


_ Flint. It is, How to deal with our Lords. 


He ſays, he wou'd endeavour to know the Time 
_ .* of the Marquis D*Alegre's Departure, and fend 
„ the Things he mention'd, and whatever elſe he 
6 deſir d. And adds, As you tell me you learn the 
© News of England i» the Paris-Gazette, ſo I. 


699 


2 


6 you that 1 learn from you. the Marria of the © 


6 Chevalier St. George with the Archdutcheſs, 
 Prifoner. It is not ſo in the Original, | 
CI. of Arr. It is C de St. ORE 


Mr. Ward. That is no part of the Key that was : 


given by the Priſoner. | 


Sir J. Fekyl. Read it as it is. 


Alx. Fungerf Let it be read without a Com. 


ment. 


_ Mr. Ward. 1defire the Jury to take notice, that 


ſome of theſe Letters are not wrote by the Priſoner, 


but directed to him. 4 


Clerk goes on: 17. true, there was ſome Talk 
1 of it, when the Peace was made with the Empes - 


© ror, but fince that Time no Mention has been 


© wade of it. That, in my Opinion, mond be na 


c proper way. to bring his Affairs to au happy I. 
0 Re. A Party Way wou d fuit with his Afi 


6 fairs: God is above all, but 1 hope ſtall, neither 


do I believe my Hopes altogether ill-grounded, 


2 DAULMAN 


5 The next Letter is directed ta Mr. D Aulmay | 
die Conlange af Paris, and dated, London, 


„March 22, 1715. Ed: 5 „ : | 
„Francia tells 1 he ſhall get a- 


Country; and adds, Here 78.4 Letter for My; 


Le D. D. which tis wiſh'd may ſucceed better thaw 
6 the former, which have not been anſwer d, tho 


C entirely for the Affairs Beſides which, I muſt 
needs tell you by the bye, that Perſons of 50 or 60 
« thouſand Crowns a Tear cannot with prudence 


EF run the hazard af loſing ſuch Eſtates, unleſs 


more 


— 
* 


or he ſhou'd fly his 


1 
23 
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c more Encouragement be given them. Du will 


| © be perfettly underſtood if you ſay this to ſome 


_ ©. againſt him: So if this 


C Perſon familiar with that Lord, or to himſelf, 


© and I add from my ſelf, That the Misfortunes of © 


6 4 certain Perſon are more owing to Neglect on 
6 your Side of the Water, than to the Party that's 
continues, your Wife 


f muſt loſe all hopes.” 


Priſoner. They cou'd not have made ſuch a 


Miſtake as they have done here, it it were not with 


a Defign to take away my Life; for Ses Affaires 


they have made it Les Affaires, The Affairs. 


Hut looking on the Original, it appearid plainly 
Py, 12 2 a ; 7 7 * 4 1 ay p ! * * For Af EY. * 5 


© The next Letter is directed to Francis Francia; 


aud dated at Paris, 2 April, 1115. _ 


Pere D'dulmay ſays, I have deliuer d to My. 


© Le D, D. the laft Letter you directed to me for 
© hin, and when I infinuated that there was in it 
A Complaint for not having receiv'd an Anſwer 


8 the former; I was particularly aſur d, that 


— quaint him what pafs d in relation to- ir. Prior, 
fince his Return to London. . 


© an Anſwer hud been written, and even in Re- 
c lation to what it due to Mr. H. That D. D. 


© was concern d Mr. H. bad not been ſatisfied 


© fooner, ahd deſir'd he wou'd give an Account of 
< hjs private Disburſements, as Well as thoſe for the 


(Count de Thoulouſe, and the whole ſhou'd be paid 


to Cantillon, to be return'd Mr. H. That it was 
© uncertain when the Marquis D' Allegre wou'd 
c ſet qur, and deſires he wou'd let him know any 


A” 


s other way he might ſend the Thing. 


That the Works at Mardyke were redoubled, 


by, Orders from Court, but they ſeem'd very un. : 
c eaſy at Mr. Cadogan's Journe Frome and 


s © adds, I have ſpoken as you defir d, tothe Perſon 


© for whom you ſent that Letter, which you di. 
c rectedito me, and who has made the faireſt Pro. 
© nti ſes in the World. And defires he wou'd ac: 


. 


a 9 
£ * 
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Francs Francrs. Anno 1716, rr 
Jhe next Letter is directed to Mr. D*Aulmay " | 
de Conlange, and dated, London, Marth 22, 


"IO | As „„ 
| E tells N. Aulmay, * That was the King 
e himſelf concern'd againſt Treacher, 'twou'd he 
© impoſſible to have Judgment agaznſt him tit 
© July, but he was ſorry he did not begin with 
© him ſooner. And adds, Mr. Harvey and I ſhall 
be very much oblig'd to you, if you can find an 
Opportunity to . Juſtice done him. I ant 
0 perſuaded, that to deal with him in this 
Manner is no good Policy; and if I ever have 
© the Honour to confer with you, I ſhall convince 
you, how by Negle&s (which however are not u-. 
5 Jul with Men of your Nation) moft ſerious Af. 
Fairs have miſerably miſcarvied, That th 9 had 
no News, but of an P d Var, and that 
etwas pretended the Emperor was coming into 
thoſe Meaſures ; but he did not believe it, or ſee 
any Poſſibility of raiſing Funds for a new War, 
when People were at their Wits End to pay the In- 
| tereſt of the Debts contracted in the laſt. He of- 
fers D* Aulmay to ſend him any Thing the Coun- 
try afforded ; and tells him, The Parliament were 
td meet that Day; and that they were gow to 
ſee the Upſhot of all the Threats, and defires him 
to write to Mr. Arthur, to deliver the Letter of 
Attorney to George Francia; for he had Reaſons 
not to demand it of him hiniſelf. n | 


„ 5 


The next Letter is directed to Mr. D' Aulmay 
de Cohlange, and dated from London, 
8 al 1775. 5 | | : 5 q 


In this Francia tells DAulmay, He had receiv d 
his of the 2d Inſtant, and given Mr. H. an Ac- 
count of his Negotiation: That he believ'd they 
ſhou'd ſtill have Occaſion for his good Offices with 
D. D. and adds, What you ſay at the End of 
your Letter, of yaur having ſpoken conformably. 
to what I deſir d, is ſufficient; and therefore 
„ every thing ought now to be expected from your 
6 Side of the Water; that is ta ſay, Euplana- 


Na A AAR 6 


8 


s Suit at Law was determin'd. 


me TEIA T 


e fiontz &e, That he had been obligd to prefer The . 
S © terogatories in Chancery againſt Teacher, which 


© wou'd prevent his appealing thither when the 


* 


. 13 3 . 7 . 9 
© That by the King's Speech it appear'd there was. 


* 


© yet no Alliances form'd, and by the Addreſſes 


of both Houſes, they ſeem'd enclin'd to a War, 


1 whas they know not how to go about it: That three | 


_ © Parts in four of the Houſe were highly incenſed, 


© and the more becauſe it was talk'd of impeaching. 


( ſeveral of the late Miniſtry, among whom was 


0 fetch the Horſes and Dogs, which he has had 
© fo long, orelſe to give Order to ſomebody to take 


from France, particularly a Set of 8 


© Mr. Prior, who was tax d with rece ving Preſents: 
ver Gilt 
Plate. jy 


The next Letter is directed to Mr. D' Aulmay 
de Conlange, at Paris, dated, London, A. 
ER ß Ec, 
In this Francia ſays, * TI am order d to tell you, from 


„M. Harvey, that you will oblige him in deſirin 


Ar. Le D. D. from him, to ſend hither ſomebody. - 


* 


© them. Things are here in ſuch a FPaſture, that 


e gon Caution ought to he und not to give Im- 


. 


' brage to thoſe in Power, who may put a wrong. 
© Conftrudtion upon the leaft Trifles, eſpecial ly ſince 


' © the Departure of my Lord Bolingbroke, who is 


© look'd upon here as innocent; and People do not 
© ſee hom he cowd be hurt, notwithſtanding the 


> i arr of the Low Party in Parliament, 
wm 


which however is divided into two, who terri- 
© blycroſs each other; one of which will at lafit 
join with the Tories, if the latter are willing. 
© He ſays the Dutcheſs of Portſmouth who was 


_ © then at London, gave great Offence, by reviving, 
c that vulpar Report, at fo critical a Time, That 
© the late King James poiſowd his Brother Charles. 


He ſaid he had nothing to add, concerning the 
6 Affair of the Merchants; but he confirm'd all he 
© had recommended to him to tell the Perfon he 


© wrote to laſt, „ 
i He 


| Pfxaxcis Francia, Anno 1916, 70) 
| He deſires him to fend a Piece of Taffety, Sc. 
© by fome of the Marquis De Allegye's Retinue, 
Who was ſhortly expected; our Ambaſſador ha- 
© ving Orders to take a Character upon him. 
Fg © He lets him know, that fince what he wrote 44 
„ dbove, his Letter of the 12th came to his Hands; 
© and that there were great Debates in Parliament; 
a Member had ſuggeſted, they were illegally af 
c ſembled, the King in his Proclamation having di- 3 
6 refed the People to chooſe Whiggs, and when 
© *twas expected that Member ſhou'd have been ſent 
6 to the Tower, it was carried by an hundred Votes, 
the Proclamation fhou'd be examin'd, which *twas. | 
© thought wou'd create great Diviſions: And cons. } 
6 cludes, #hen ] have any thing particular to im- | 
c Part, I ſhall do it by a ſtrange Hand, and ſub. 
_ © ſcribe James Chretien, which you muſt take No.. 
c tice of; and provided you acquaint me that you 
6 have yeceiv'd this preſent Letter without being 
open di I ſhall be eaſ . 


other Letter directed to Francis Francia, 
Aated, Paris, April 24. 1715. „ 
E © D Aulmay acquaints Francia, he had receiv'd 
© hzsLetters of the 8th and 18th Inſtant, and thanks 
© him for the Care of his Law-ſuit ; and ſays he 
will end the Things by the Marquis de Allegre's 
© Retinue; and adds, Dur laft was deliver d ta me 
© very ſafe, yeſterday in the Evening: Be eaſy as. 
© to that Matter, as well as to whatever My. 
© James Chretien may write to me; Pray deſire hint 
6 when he does me the Pleaſure to write to me, to 
be very particular as to Facts, and to be well in- 
© form'd beforehand: In all which I rely on your 
6 Prudence. If during theſe e e Times 
Mr. H. ſhou'd think fit to make uſe of Mr. 
» J . Chretien, he may, but his Letters ſhow d be di. 
&'refted to my ſelf, and I ſhou d afterwards make. 
© what Uſe of them he ſhou'd think fit. That when 
© the Dutcheſs's Character ſhou'd be known, People 
© wou'd not be ſurpriz d at the Part ſhea&ed ; and 
© he hop'd *twou'd produce a different Effect from 
+ what ſhe expected; and ſays, Mr. Le D. De e 
„ | | | “ about 


* 
— 
— 


A. 


— 


| - 2 ſending one of his Men for the Dogs and 
% 51 4h 0 ale a gat by 
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e B &. My Lord Stairs has not taken ay Cha- 
* Another Letter directed to Fr. Francia, dated, 
From Paris, 1 May, 1/15. 
D'Aulmay tells Franci a, he receiv'd his of the 
© 25th, with that of Mr. H. for the D. D. Thanks 
© him for the Care of his Suit; but ſays, in France 
c © that honeſt Fellow Treacher wou'd have been 
“„ brought to Reaſon in much leſs Time: He deſires 
c to hear from J. Ch. as often as he can, but deſires 
© his News may be certain and very particular: 
© Says there was no Talk of the Earl of Stairs ta- 
c King a Character, nor was it known when the M. 
© D*'Allegre wou d ſet out; but they ſhou d out of 
hand work vn the Fortifications at Mardyte 3 
(from whence he might draw Conjectures, and adds, 
I am very impatient to know what paſſes, rela- 
© ting to 12 roſecution of the late Miniſtry, 
particularly concerning the Duke 7 Ormond, 
 E'whoſe Name my Wife bears, and is his near Re- 
© Iation; het Name is Butler, of Killcom, that Fa- 
© mily may not be unknown to Mr. H. However, 
the Ch. Sir Tho. Hanmer noms it perfectly well. 
| © That they had no News, but of daily Bank- 
- © rupcies among the Stock-Jobbers, and that there 
c was an incredible Scarcity of Money, _ 
The next Letter is from Fraticia to D'Aulmay, at 
Paris; dated, London, Max 20, 1016. 
| Paris; dave, London, NT 2 171 8. as 
© Francia tells D' Aulmay he muſt ſend another 
Letter of Attorney, that Mr. Arthur had being 
c Joſt. That the Day before being the Anniverſary 
of King Charles's Reſtoration, there were great 
Riots, nothing was heard but Curſes againſt the 
< preſent Miniſtry, and Long live James the Third, 
© and the Duke of Ormond, {© — 


PORT IO PTR K ano 1716 


a bids me tel , that when 
tber it any obing news i he cannot write to you 


8 © bimſel, he will cauſe the Sieur J. C. fo d it for 


| ee, aette ta Francia, | dated, Waris, Au- 


uſt J, 1 72 „ 0 VVV 
cel H. Aale tells Fruntraß . kle had Juſt 
ea is of he aft Inſtant; and adds, You have 
ent to be anh ry an ths Indolence (or 3 
yon bapoſtulatè about; Rut be per ſu aded, tis on- 
4 iy 7 — 3 even | „ that by this 
 < Time you have convi ofs of it, and that 
* ſuitable Returns are —— to the good 57 ſpoſiti, - 
t ons, ſb that with God's Bleſſing upon on Friend's 
; 2 (Cauſe, he will at Loft (Ca his Atverſary.) 
At leu no Suceviers" or powerful Sul ici tat ions 


W 
53 


aal be wantings* [He defires to hear about it as 


t aften as he can; Which heweu'd oblip &Perſons 
£xboan. a proper Time and Place, -wou'db e thank- 
„ ful to him ** tr N Hh 5 8) 15-4 — 

ei Feige d ar its E 
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4 A Piſani. Rs wrong tranſlated ; Caft his Ad- 


_ 'warſary, in French * tis Serve 73 Cauſe; ; WAS is, 
Dan his Suit. r 
Mr. . | But be talks of Pur | erte. 


rinnen our' Sid 1 &5 in France's Whar'can that 
 dignify/to a Lawdyit here ? 
r CATH 4 8 711 1 Fe 12 


Another Letter 45 ae to . dated; Paris, 

10 Auguſt, 1715. 

An this D Auimaytalias; Payen) favs, *Treceto'd 
©your laſt of By _ Inſt ant; pray be eaſy, and 
dere it bè long you? e ſatisfied: The chief of 
© the. Name of, o 7 the Abbot arriv'd here 
on Fuclay: Might in good Health. He is very 
welle least d, and has Reaſon to be ſo. He pre 
parei td return home with all Speed, and will! 
& carrythither his Friends, to ſpend: the Vacation 
Mime, Ibis very Moment Im going to wait up- 


con him rec kon to attend him in bi Journey, 


(ar he with hin 70 after his Departs 1 550 
** ns 52 0 PATE N. 
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eter; Cheats ax 
ted, Paris, 21 Auguſt, 1715. 

7 „He deb Francia this was in Anfrer to his of 
© the 22th and 1 by and "da Our Friend's Lum. 


* 


< ſuit will ape — ing, be read h for Try. 


x al; bs; Ines ring fo it. The Friend 
< my Wi e 1 45 re two Letters, 
£ with x A, leb bei very * ran gore He * 
© us e ſelf, to let us hear from 
+ ten 4s Jeu Can. He ſa 8 his Wi * Re wr 
; two Fits: of an Ague nes his Arrival, but was 
well again: That he had nat heard of Mr. H. 
tho' he; believ'd he had not King halber his Habitg« 
ck and tells him the K n indiſpoet. 
Says he;thought-half'a —— of Norman. 
© dy, + and as many of 3 Treacher, and 


72 ir d him with all the Chicanes he play d him, 
1 he er 2 him a 270 er. 
1 1 6 N r E N . 


" Mr. 2 er. his 3 dhe ants Ander ; 


Cauſe de g-beſides the Law. Suit: For he ſays, 


Our Friend's ade will ſoon be yeady t ig : 


. all Preparations are making for it. Whereas 


there was-noSuit depending in ns nd whencs 


D' AuImay writes this Letter, | CAR 
Another Letter directed bo Franca 422 Au- 8 

8 24 17/15. 

Wperein a Peja Ian very much\ſu 


' © not to haue hear — 1 ibe Hos 
L- ; fn Dfardey2 r wat at — wa 52 
c nefting the ſame. We daſire gou bath, e not 
6 fo. 7145 one Poſt: go off without 27. 2 ts ar + 
c acquaiuting 18 with what. paſſes, with fort 
* to our common Friend's Lam. Suit: When you: ſee 
NM. H. ure him that all ann Friends. are. per- 


« fectly well. \The King's Health. ne 


6 r 5. Heaven be of avoid 1 


; ave hes 2 
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bneſs ſom Days paſty. that I could not write t 
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* Another. Th: direBed to Francia, ited; 


94 28 Aug. 17 15 n 


Wherein 2 f 85 © I receiu'd. your Tetter er 


6 the 22d In 8 Nr to give you 4 
Detail * the Affair 
2 12% 3 245 an to me on 

er te he, aud charge uf wi 72 Ne aan 
ven do. I knaw 8 are fauourable Mo-. 
_ 3 A fo let: 3 25 but they 


* 


c _— * han ever. ta re you alt 
2 yon may deſire ; therefore be 
Time longer. He deſires to be farther 


Reon 


4 inform'd how: it . to pes! the Buſinefs with 


©. Treadber was put off to the Month of Ofobey + 
And fays, they were in. a crue] Uncertainty there 


© about an Affair of the laſt Importance; and deſires | 


Ne reer wry ee Nee; * 
TR e eee 15 | PATEN, 


7-453 OM 18 10001 TL . 
| another Letter dire@ted to Finns, te; 3 Des 
dcemb. 1915; 54. | 
| Bo: He tells him, he e his b at 
e That he neither wrote to him by the laſt Poft, 
c receiv d any of his Letters: That he was ſorry tor 


the 3 e he gave him in the Law-ſuit witk 


be rid of hive 00 dds, Me haue at loft had 
„„ Misfortune to laſe the greateſt bf. EP who, 
725 e Jou know 8 4 ye 


5 N 


x rope o | bat p'd his Care he ſhou d ſhorts 


C 


"i and: 2900 Jour 25 e 


Oo e 1b. % N 


| «day 1%, with all the Sentiments of Reli 


| 1 


(that à Key, on Eypher, > ge the princi pal Names 


The 14 1 


© Greatneſs that wene euer obſero/ in the greutt 
6 Heroes : And indeed, rig generally acknowleds 4 > 


bar be never was Great ey, than in the laſt A 


© ments of his Life. That the Duke of Orleans Tis 
c declar*d: Regent; under whom they hd Reafor to 
cexpett.bappy Days; and adds, The Forney to Ger- 


many wou d be proper enough, and I wiſb it may. 


C be be perform, the 2 . for the Reaſons 
nent: Our Meafures\ have been'fomewhat 
77 l ended, tho not in the lea STR : 5 +. 2 $2 
6 . Pal Bettes and better; be 1 
that due e Fe b en re | 

c. Will. I particular, M, H."wmſt undou tedly' 


© be whore: on were told, N thay ger \uppear'd 


ere, ee M. B. 278 iu 4 
6 Houſe\within's fie Hl Dalf.Dzngue of this Or), 
6 which 417 Fer ſon n dent: eben bat They 
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Mr. Dentobr. Phe pext Letter is not directed 5 it 


came in à Cover that W loſt, datt was found in his 
Houſe, an vawA by bim. 4 9197 1911 27613 nA? 


ce Ttis ated,06: 4715 Theweirer fays, Your 


Letter of the 2d fant was juſt nowidelveaidime? 
He ſays He cannot ſatisfy him about what he wrote 
© then, Sit hop'd to do it by next Poſt; and adds, 
6:13 een fm pray continue. writing diveftly 

©fome; and if you have an any tr wfty Hand,: athes 
than your ow nd nur Son's, it "fey: Hot le 4. 
46 ta male uſe of it Iam even of Opinion, 


4 


which you nah ſend me,' which you ſbould 
$ hee y 2 be nec 2 5 1 will Doe 
© ouſly own. toi you, that ſuc aution to 
me uery Hecefſary.” „ L _ enc ofthe 
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' Francrs FRANCI4A. Anno 1716, | 


Another Letter directed to Francia, dated, 14 


The Writer te s him, the laſt he receiv'd was 


c without Date, and he ow'd him two Anſwers ; and 


£ adds, The Contents of your laſt without Date has 
8 given me great Satis action, as well as to all our 


Friends, who return you Thanks for it, and have 


r charg'd me to aſſure you of it, and deſire you ta 
& continue. We knew already part 7 what yate 


6 write about our Friend's Cauſe, which, with God's 


5 57 5 will ſoon end to his Satisfaction, other- 
4 


£ wiſe 


| © that I am: very unfortunate in having to do 
'© (> diſhoneſt a Man, &c. That he cou'd have 


to the Duke of Orleans. 


c try, and he muſt not be uneaſy if he ſhould fail 


E 
7 


Appearances won d be very deceitful. As 


709 
— 


c wviſnid the Abbot had not embark d him with.ſuch 
people, tho he was pgrſuaded he did not do it with 


© an ill Intention. That the King went that Day to 
© the Parliament, where the Regency was confirm'd 


1 ho 
5 P.S. Tells him they went often into the Coun- 


a Poſt, and bids him direct to Madam de Beauge, 


© Merchant, at the Fair-Star Rue Tirechape—Pa- 


© 715= And that he ſhould obſerve thoſe two 


— 


dangerous, it was to be 


Strokes. NE, 3 
Mr. Att. The N beginning to be 
rected to xæ Woman. 


Naa - 
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Another Letter directed to Francia, dated, 19 
The Writer tells him he did not receive his of 


the 9th, till Friday laſt: That he had put the three 


f 


Letters into the Poſt he directed him: That he 


had ſhewn D. D. the Epitaph he ſent, and hop'd_ 


(the infamous Author wow'd be rewarded according 


* 


+ to his Deſerts; That they had a Regent from whom 


„ 


_ © they might hope every thing: That he-ſuppos'd 


c he muſt have receiv'd the Picture he ſent him; and 


that the D. P. had had a flight Fit of an Ague ; 


. LY 


and adds, Ve are here, as well as Jays inypati- 
OY »\ | DK” Co 3 : | 5 , ent. 
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0 ont to attain the End propor'd © But we milſt take 
: 7 Patience, and be rul'd by thoſe who are at ihe 


3 Ihe laſt Letter that was read, was directed to | 
5 FPrancis Francia, and dated, 23 Sept. 1715. . 1 
| a © Wherein the Writer ſays, In Anſwer o yours 7 
| lief the 16th Inflant, I begin with telling you, 
1 t 2 8 Friends are _ to Race to throw 
© themſelves Jo precipitately into Impatience, eſpe - 
c a NE by | Dom ow hal 8 
© this Letter, as ſoon as you have receiv'd it; and 
c tell him he muſf ” u means think of coming hi- 
© ther, as by your laſt you acquainted me he is pre. 
Cparing to do. Iis my D. D. who charges me ex- 
c prefly with what I write to you, and who deſires 
( him to fray. He may eafily gueſs at the Reaſon, 
© which will give you all to underſtand, that this 
is not a Time to be impatient, but to ſhow more 
6 Reſolution than eber. 


W 


— 


le deſires him to forward ſuch Letters as ſhould 
«come to his Hands for him; tells him the Arms on 
Board the two Ships at Havre de Grace, were de. 
b ſign'd for the King of Perſia, and therefore that 
need make no Body uneaſy: Recommends himſelf 
ö and Friends to God; and ſays he hop'd they ſhou'd 
. all foon be quiet, the Engliſh in a wiſe Govern - 
N ment; after they had diſſipated the Fends that di- 
ſturb'd them; and they in France under the pater - 
- © nal and indefatigable Care of the Duke of Orleans, 
who he might perceive by the Liſt he fent him 
5 doof the Councils, had filld them with the moſt 
worthy Perſons in the Kingdom. 
Mr. Deuton. My Lord, the Time the King ac⸗ 
„„ N 1 7 3 18 an 3 „ Was 
che 20th of 7uly, we have a Copy of the Speech. 
33% . F e Moch. | TOs = 
And depos'd, That he examin d the Copy of the 
King's Speech that was produc'd at the Parliament- 
Office, and it was a true Cox. 
Mr. Hungerf. What did you examine it * 
Ä N 8 mY 17 x 5 | Is 
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| $ the Law againſt Ros and ſays, he was ſorry to Speech a © flee 
find ſuch 28515 it 'of R 
4 ſelf, as left no 3 to doubt, but the preſent Diſ- R ebellion. 


4 our Ho Nr gion Were his chief Care; and he 


© ſiſtance of the — ons, an hop'd they wou'd 


© defenceleſs Condition. 


Pre eſſes a — ire there ſhou'd be an Aſſiſtance for the 


book, plainly ſhew th Purportof the Letters he ſen 


1 Pe That the Deſigw of t 


ꝝ Rebellion at home, in Favour of the ys and 


the Evidence we owe offer d. 


Fnanen Fü Ava. Anno 1716. 


. Paxton; By the Journal of theHouſe of Lords. | 5785 rf 
„ Fenn Bw] g's Speech, of the 20tHof July, dee no * 
was read. | 


5 Wherein His Ms jeſty expreſſes his Satisfaction in The King - 
ebellion had difcoyer'd it 75 before the 


c orders were ſet on Foot and encourag' d, by Perſons 
c: pac ae ra to his Government, in in Expe ation of 
© being ſupported from Abroad. 

That the Preſervation of the Conſtitution, a and 


6 not doubt, but their Concern for them was ſich 
« as they wou'd not ſuffer them to be exposd to 1 
6 Attempts as he had certain Advices were p 

* by the Pretender, and carrying on ar home, by 2 
5 reſtleſs Party in * Favour. _ 

* Therefore be ought it proper to aſk the A 


5 ſo far conſult their own Saſety, as bot to Jeave the 
© Nation under a Rebellion a&tuall begun at home, 
and threatned with an Tavaſion Ort Abroad, 1 in 4 


Sir J. Jekyl. In theſe Letters the Priſoner, ex · 


etender from France; all the Letters fall inta 
this Deſign: Nay, he is anxious and impatient for 
the Criti ” Minute : 22 Death of the French Kin 
is lamented as a great Loſs; but he is aſſur d Things 
will revive, theFerſod ſucceeding i in e ; 
having favourable Intentions. + . 
And theſe Letters enter d in the priſpuer sC 


over; nor did he pretend at his Examination, bas 
they were Letters'fent in Anſwer to his Letters, " 5 
was the 
zu of the Pretender to 4 1s Majeſty c 
. And thus it is ee 2 id 
ſolicit Aid, in order to an Invaſion from abroad and 


with an Intention to > de ſe His Majeſty 
Nr: Att. We ſhall ſubmit i it to the! Court,” upon 


Gra. 7 | Mr. 


- 


7112 ue RIAL Wr e 


5 Exception to Mr, 1 My Lord, before we go into * 


the Indict- videpce, we muſt inſiſt, That as the Law ſtands, it 
ment, That is impoſſible my Client can be guilty, in ſuch man- 
rhe. Prof nerv ner as is charg?d inthe Indictment; being an Alien, 
Is 40 1 55 born at Baandeaux in France, from whence he came 
and ought not to Eng land, and was never Naturalir'd ; therefore 


Td 1585 he does not-owe natural Allegiance, ar can be guilty? 


Native. ef Treafap againſt the King, as his natural Liege 


Lord, 28 418. id in this Ia i&meat. There is one 
Allegiance due from a natura h born Subject, and an- 
au. from an Alien ; the former owes Allegiance in 
gReſpect of his Birth z the lattet owes but local Obe- 
dience in reſpect of his Protection: This Diſtinction · 
$ ound in Calvin's Caſe, andut appears, that in an 
ndictment againſt an Alien, it muſt be chargꝰd to 
he againſt his Allegiance in general, and not againſt 
his natural Allegiance: This Diſtinction is alſo-, 
made in the Reports of my Lord Hobart, Vaughan, 
and Keyling : In the Trial of. Cranburn and Lowick.* 
Catlvin's: Caſe was agreed to be Law, and my Lord 
Ones Juſtice Holt held, that in Caſe of an Alien it 
uſt fende gene de naturalem lige antium, and if it 
were fo it wou' d be ill: And it may be given in Evi 
q nce, thathe ian Alien, to acquit him of a Crime 
charg?d to be againſt his natural Hllegiance. 
Mr. Hunger, If the Fact is got admitted ve. 
will call tome Witneſſes to prove it. „ 
i mon Francia was 11 Warn 


Evidence that He depos d, That the Priſoner was his Brother, 


the Priſoner and that he was born at Bourdeaux in ee "I; W; 


'was born at Ms. Att. Are you elder than he? 4 


Bordeaux in Simon Francia. lam four Years elde. 


Haute. Ar. Att. How can you remember what was done: | 


when you was four Years old? | 
S. Francia. I don't remember the Day he was. 
5 but ue were bred up together at Bande 3: 
we were all horn in the ſame Houſe. . + 
Mr. Hungerf. What Ie was yourhen you ut 
remember him? 47 
i. Francia. 'Lromember: him — wy 1 was about 
fix Years old; my Father and Mother then. liv'd at; 
Eeurdeautes, * J don't grated they camp: to. 
2 before that Im, nabrid ed 
| Ts "Jaques | 


1 : 


* ; 


5 ancry rn erk. Anno 716. 5 
8 adus fixles was ſworn, on the Byoks.of Mo- 
. an Iuterpreter was ſworn, Becauſe : YL 
be T7 Engliſh perfect; - | 
He d bd, That 3 Priſoner was the Sou! of | 


| George. ran; and Mary Gonſales the Deponent's 
Siſter; and that he was bern at Bowrdeaud, the 


26 March, 1675. N. 8. 5 
Wat 2. l. How do you know be Was . 
t ere? 
n Fans preſent at his Birth; m Houſs 


was overagiinſt my Siſter's, the Priſoner's Mother, 
and he was afterwards e in the Church vl St. 


Andrew. 
Mx. Hungerf,. Will you admit it, or thall we call 
more Witneſſes? 
Att. Prove what you can, / 1 5 
Emes Lamira was ſworn. 
* „d, That the Priſoner was f at Bons 


deaux, and that ſhe livd there when he was born. 


Ar. Att. I wou'daſk Gonſales how long the my 


Toner has li vd in England? 


Gonſules. I can't tell; he has liv'd at ons part of 
the Town, and I at the other. 

L. C. Bar. Simon Ze when did your Bro- 
ther come into England?) ' 

Si, Francia, He was here about twenty Years 


5 ago, when he ſaid about eight or nine Years, 1 DELL 


he has been here now about fix or feven Years. ' 
| BY Cecilia Ceres was ſworn. 

She depos d, That ſhe went to School with the 
Priſoner, at Bourdeaux g. they were both Children 


there together; and he was reputed to be born! in the 


ſame Street where ſhe liv'd. 
Mr. Att. If the Jury ſhoud credit this Evi. | 


dence, it will, not acquit the Defendant :: In Cran- 


burn's Caſe it was held, that the Word Naturalens 
was not neceſſary in the Inditment, and the adding 
an.immaterial Word therefore will not make the In- 
dictment bad: If the Defendant's Council are not 


 Tatisfied with this, I muſt a that the Point be 
eee e BE e : 
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That is to give up all the reſt, 1 


* 


Aueſue a little to enforcoand apply'thisEvidends. 


Mr. Juſt. Pratt. I believe where Mr. Attorney 


| Aeires it to be found ſpecially, it was nover yet de 

̈?!5 0 nt Tr: 4, Tho TER | 
Sir . FebyL I defireit-may be found ſpecially. | 
Mr. Hungerf. By all the 2 we havs in 


Law concerning this Matter, this Objection is held 
to be good, That ene wha is not a natural- born Sub- 


out offering one Reaſon, to raiſe a Doubt but 


upon bare aſking the Matter ſhou'd be found ſpe- 


peak to it. 


of the Court now, I wou d enter into t 


f Me. Att. We will debate it now, if you will: 

Mr. Hungerf, With all my Heart, Lam ready to 
. 
| | e Debate 
preſently, and ſhou'd not doubt to ſatisfy the Court 
that the Indictment was well fram'd, tho? he be an 


Sir F. Feiyl. It we were to expeft the 


Alien born. E 


Mr. Ward's 
Obſervation 
on the Evi- 


ty to ſupport Sir Foſeph's Opinion. 
Mr. Word. My Lad, Lam Council for the Pri- 
ſoner. Befides the general Charge of compaſſing the 
King's Death, the Charges in the Indictment are, his 


dence for the conſpiring to levy War, ſoliciting Foreign Aid, and 


Priſoner, 


writing Letters to that End, and ſending them. 


They have produc'd a Copy- book of Letters, they 
ay he wrote to D' Aulmay,at Faris; whether there 
be any thing in them that*amounts to Treaſon, ws 


muſt ſubmit; And as to the Letters that have been 
read, that were ſent wag from D. uli. N 


he is to anſwer only for what he wrote hin 
And the Hardſhip of his Caſe is, that tho“ he 
ſtands indicted for writing treaſdnable Letters, there 


is not one Letter, or even the Date or Subſtance, 


Tpecified in the Indictment; and it cannot be ſup- 
pos d he can be ready to give an Anſwer, or explain 


all the Letters he has ever wrote in his Life, on a 


And 


Los. 


Ink and Paper, or any Body to come at 


- Co e0 


- And be whoſe I rf he more unprepar'd for hi- 
Dees, having been under ſo ſtrict a Confinement, 
that he] Has not n ſuffer'd to have the Uſe of Pen 


um, unleſs 
ſome Perſbns from the Secretary's Office, to preſs 
him to fome Diſcoveries he cou d not maks: And 


the having withſtood ſuch Importunities, wall be 
| one Evidenceof our Innocence.” 


The Priſoner is a Native of France, 29 came 
Hither to Trade, but not being very ſucceſsful, was 
induc'd to take up a more incor ne as 
—_—_ and fo engag'd in ſending Letters, 

ntlemain tht 5 been nam" 15 the 1 of 


- double Poſtage; which is allow d in thoſe Caſes. 


We agree with the King's Council, that it is ſome. 


thing ſtrange, a Man ſhou'd enter in his Book, Let- 


ters of a'Treaſonable Nature; and this is a Circum- 
Nance, we ſay, that ſhews they are not ſo: Beſides, 
| theſe Copies ar: are not like thoſe the Law allows as E-. 


 vidence, for they mult be carefully examin d: In 


these Entries there may be ſuch Miſtakes as a Man's 


Life wif be loſt uponz therefore you can't found fo at i 
ertaint 5 n his Book, as upon the Letters 


Wenne or ones examin'd and legally prov'd. 


„And it 15 the more unlikely to be a Treaſonable 
' Correſpondence,” in that the Priſoner employ'd no 
Body to attend at the Poſt-Office for the Letters, 
| ba waited till they were brought in the ordinary 


; or they were Nlefi at one Everald's, a Watch» 


| make er, in the Strand, where he had lodg d, and they 


Jay in a common Room there, ſometimes a Week to- 


"gether, before he had them. 


The King's Council have ſuggeſted, that when 
the Correſpondence grew more dangerous, he left off 
entring the Letters in his Book : But it appears in a 
15 they have read of D' Aulmay's, he complains 
e had not heard from the Priſoner in three Months 


Time: And to ſuppoſe. that the Letters that don't 


appar are more criminal than-thoſe that do, is a 
2 that ought not to be admitted in a 


We can be of little Service to the Pritbuer i in this 


Ciuaſe, 3 ab beard thoſe Letters the King's 


Council 


— 


* 
o 


er gan e TR 14h bo 7 = 
peil thoug ht fit to read; there are others, before 
nd after, w which might ex Fae theſe; but the Pri- 
| Toner. as not been allow'd to peru ſ# his own: : 
or to have Recourſe to any of his 7 This 
Power of Kizing Papers which may be of Uſe to a 
Man in his Defence,  omething dark: Tr ill ap- 
pear alſo, i what low Circumſtances, the 27 — 
Was, even to the pawning of his Clothes; Jones 
15 that are concern d in theſe Things are uſuall 

Proots of his 0¹ 


tter ſupported; We ſhall alfo give. 
2 Aae g ee Government. : 
Aid under theſe Circumſtances, if there was 
| ſtronger Evidence than the 'Copy-book, it ought BE 
to conclude him: We hope. you will not think 
. he was concern'd in a Treafonabls' i= 
| Tpondence, but that if an any thing g looks that way, it 
was the Miſtake of him chat gre Be Copies, ar 
that it might have been exp lajn'd, if we had been 
Maſters e the other Letters nd * the Book. 
r. Hunger- Mr. Gentlemen of the Jury, You muſt 
1d's Ober obſerve that pl is no direct Proof of an Inte ian 
vations for to takt away that truly Precious Life of the Kin 
the Triſoner. There is none, but what is endeavour!d to be inferrd 
ttom theſe Letters; Here is no Conſult appears, but 
between him and his Counting-houſe ; there is no- 
thing that Jooks like Treaſon in the Book; and as 
to What is contain'd in the Letters he,receiv'd, it 
cannot affect him: If they had contain Yd His h- 
"Treaſon, the Priſoner cou'd have been but guilty of 
|  Miſprifion of Treaſon, as he was privy to them. 
* Gentlemen, You muſt know that;great part of the 
| Trade and Commerce of this great Cit: is carried 
on by Letters, which ate uſually enter d in Books; 
\ you muſt have a due Apprehenſion of ſuch a Tranſ- 
| action as this; To have a Man, living 1 in his Houſe 
in Peace, under the Kings Protection, to have his 
Books and Papers ſeiz d, and turn'd upon him, to 
[the Deſtruction of him and his Family - 
W Att. Pray forbear invey ing in this Man- 


* 2816 7. Fell. What an Harangue i is here, com- | 
| planing his Papers were ſeiz d; had an Information | 
of a © Ta * been zien . it | 

. EE m0 ne 


„ EE 
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p 4 . no Conſequence; for who could tell who a 
tter came from, or the Contents of it, by the 


ap 4 nor could the Witneſſes ay thoſe 
g all the Letters that were ſent him. 
hat it was not material in whoſe Hand the Co- 


5 es of his Letters, as he Lad acknowledg'd : 
Ai va the Witnefles that ſpoke to his Re utation, 
e. thought there was no great Matter in their Te- 
ny; and concluded, that if 515 believ'd the 
rs ta be wrote to him, and by him, and that 


they or agree a Correſpondence Te a treafonable 


„or encouraging a War eie RRP the 
10 be. 
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common Matters) told them, He had one thing Ship-Money. 
more of great Importance to give them in Charge: 
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CHARLES the Fiſt, and Jams 
HAMBDEN. Fo in the Caſe of * | 
Mong, 13 Gar. I. 1636. 


al 


HE 17th of Jess 1635, the Lord-Koopes, . The Lord- 
ventry, in his Directions to the e Dre Keeper's Charge 
went their Circuit (after having mention d ſome o the Judges 


concerning 


He ſaid Chriſtendom was generally engag'd in War, 
while hae een. by the Goodach of God, and 


His Ma jeſty A. provi ent Care, enjoy 'd- Peace and 


Plenty. Bou ſince the neighbouring Kingdoms were 
in Arms, it would be the higheſt Wi to arm 
ourſelves to prevent our being inſulted, and taken 
at a Diſadvantage by anꝑ of them: Therefore bis 
Majeſty, in theſe doubtſul Times, had not oy 


commanded his Land- Forces to be in a Readit 


but had ſet to Sea a Royal Fleet at his awn great 
Charge, but with the Aſſiſtance of the Maritime Pla- | 
ible Kingdom. He told them, that the Oecafions | 


26d Tinted of War, with the neceflary Preparations, 


were proper to the King, and, dutiful Obedience in _ 
ſuch things beſt became the —— but the King 
had been pleaſed in his Writ to declare; enough, to 

ſatisfy all well minded Men, and ſhew, that he 

aim'd at the general God of the King dam, Tbat 

the Dominion of the Sea; as it was the antient and 
undoubted 1 of the Crown, ſu it was the, beſt 
Security of the Land, therefore the guarding of the 

Sea ought'to be well look'd into; and thoſg. Sub- 


jects who had the Honour: of their King and Goun- 


try at Heart, would not with Patience ende 


Dominion of the Sea to be loft; That qur wooden 
Walls were our beft Defence ; and if the . 


of the Kingdom was to be 8 the Domi- 
nion of the Sea was to Qed ; our Wool, 


Lead, and other 9 i fall te nothing 


if we ſuffered others to be Maſters at Sea : Tbere- 


| fore * * ſex our that 


Fleet, 


* 
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The Lord 


K r's fur- 
ed Tufts. 
tions to the 


Judges. 
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'ne ad therefore, by Advice 
of his Council, reſolv'd to iſſue out new Writs for 


ſetting out a greater Fleet the next Lear; and that 


not only to the Maritime Towns, but to all the 
Kingdom beſides: For fince all the Kingdom was 


' Intereſted in the Honour, Safety, and Profit, it was 


reaſonable they ſhould all contribute. And His 


Majeſty requir'd, that in their Charges at the Aſſi- 
zes, 'and' elſewhere, as they had Opportunity, the 
Judges ſhould take Occaſion to let the People know 


how zealous His Majeſty was to preſerve his own 
and the Kingdom's Honour, and the Dominion of 
the Sea, and to ſecure both Sea and Land, by a 
powerful Fleet; that foreign Nations might ſee 


herſelf, and all her Rights; and that they ſhould 
inſtruct the People how juſt it was, that His Ma- 
jeſty ſhould require this for their common Defence; 
and that they were bound in Duty chearfully to 
contribute to it, as being the beſt way to confirm 
and continue the Peace they enjoy ee. 

The 14th of Febraary 1636, the Lord. Keeper 
Coventry, in his Directions to the Judges: before the 
Lent-Afizes, obſerv'd, That His Majeſty had three 
times iſſued his Writs, requiring the Aid of his 


that England was both able and ready to preſerve 


Subjects for the guarding the Dominion of the 


Seas, and Safety of the Kingdom: That the firſt 
Year, when the Writs were directed to the Maritime 
Towns,'they received-little 1 ; but the 
ſecond Vear, when they went through the King- 
dom, they were diſobey'd by ſome, not only in the 


in- land Countries, but in Maritime Places, and 


Actiens were brought againſt ſome who were em- 
ployed in executing thoſe Writs.. 


He aid, he ſupposid, that no Man would expect 


that the Arcana Regni, the Prince's private Reaſons 


mould upon this, or any other Occaſion, be made 


| — What was fit to be opened, he ſaid, he 


had formerly acquainted them with in this Place. 


(See the firſt Charge.) And His Majeſty was ſa- 
tisfied with the Charges they had given in relation 


to 


Fleet, which was now at Sea; and he found it 

neceſſary for his own Honour, and the Honour of 

the Kingdom, to add a 83 Strength of Ship- 
ping the next Lear. He 
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that 
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Journ Mx | 88 Dy An. _ 


to this Affair, in their reſpe __ Circuits; and Th 


ſerv'd, that generally the People ſhew'd — 2 
dutiful Laadlebedleng to His! ajehly in this Servi 
and that the Sum impos'd on the County of 
this preſent Year, being 12000 l, was already Ae Ss 
in by the Sheriff; as was the greateſt part of the 
Möge 4155 on Lancaſhire, and ſome other Shires: But 
is Majeſty \ having heard « of ſome Refuſals, 
had thought fit to adviſe with them, as well for his 
own itection, as the Satisfaction of his Subjects; 


and hadire ied them to deliver their Opinions, | 


which they had done under their Hands. And be- 
mie they had receiv'd\ His Majeſty's Commands 

Etter, he ſaid he would not take upon him 
105 repeat it, but they ſhould hear it read, _ it 
my reas! accor; mely, i in 2 Verba. ED | 
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T Kuſty and well beloved, we greet you well: The King's 
. Taking into Our Princely Confideration, To 
oat FF the Honour and Safety of this our TRIO 30 93 


«of "gle nd, the Preſervation whereof is ply in- alert anda 


TY 


oy concerned than 1 in former Times; 3 well by di- 


„Councils, and Attempts, to take from Us 
10 ihe Pda of the Sea, of which We are ſole 


- Lord,” and rightful Owner, the Loſs whereof 


7 1 ou 4 be of greateſt Danger and Peril to this 


6? Kingdom, and other Our Dominions: We, for 


& a vold theſe, and. the like Dangers, well weigh- 
91 with Our ſelves; that where the Good and 
Te Safety of 'the Kingdour in general is concern'd, 
an Kingdom in Danger, there the 


4 ah; and Defence ought to be borne by all the 


1. general ; did, for Prereptienet fo 
Of ef reſolve with Our ſelves to 


128 riſked | to e our Care, was and is now more nearly S 


Legality of 
hip-· Money. 


* Public 2775 iſchi 
Babe 4% opal Navy Provided, that might be of 5 


4 "Tg ocean 4 Power, with Almighty God's Bleſſing 
«and, Aff tance to protect and defend this Gus 


% Realm, and Our Subjects t rein, from all ſuch 


„ Perils and Dangers : And for that purpoſe, We 


iſſued forth Writs under Our Great Seal of Eng- 
ker and directed to all Our Sheriffs of all Our 
eral Counties of England and Wales, command- 


ing 
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| ; all the. Counties. of: this aur Realg We have 
cf found in Our Subjects Bo Chearjulneſs 


4 
7 

* 

25 


Ao The R 14 L of 
er ll Our ſaid Sub; een * every cih, 


My Town and Village, to/proyide ſuch a Number of 


* Shipe, well furniſh d, as might f erve 1 this Our 


* Royal Furpoſe; aud which mi by be done with 


66. ho, reateſt Equality that could be. In Fer- 
« 7 0g wher ; though gene ally ychroughour 


eſs. pin 
4 Aldctity, - which We. graciouſly et as 

« Teſtimony as well of. * Ain 7975 8 8 

4 80 Ut, and to Our Service, as the, Reſpect they 

% % hive" to the Publick, which well heeo ometh every 

Subje&. Nevertheleſt, Gnding that ſome 2 75 


MM 

ly out of Ignorance what the LAS 38 Cuſ- 
zam of this Gr Real are, of, ous. of 2e 

< to be eas d and freed; in their P 115 „ch = 
8 general ſoever the Charge ought t ave not 


« yet paid and contributed the ſeveral 1 and 


Aſſeſſinents that were ſet upon them. Apd fore - 
« ſeeing in Our Prineely, Wi iſdom, that from hence 
divers Suits and Actions are not unlikely to be 


„ commenc d and roſecuted in Our EY Courts 


at Weſtminſter : We, defirous to avoid ſuch In. 


* conveniencies, and ot of Our Princely 2 42 
Affection to all Our Subjects, being willing 


oy prevent, ſuch Errors as, any Our loving d b. 
40 jecis may happen to run into, have thought fit, 
e in a Caſe of this Nature, to adviſe with Our 


Judges, who We doubt not 58 all well ſtudied 
« 2nd inform'd in the Right of Our Sovereignty ; 


q And becauſe the T Trauls? in Our ſeveral Courts, by 


ading, will require a long 


&© the Formalit 
We have thought it exp ient, by 


a Protraction, 


8 2 this Our Letter, directed to you All, to require 


your Uh rg in the Caſe, as it is ſet down in 
4 The encloſed P Which will not only g ain 
« time, but alſo be 501 more Authority to le 


| any y prej judicate Opinions of others 1 in the Point. 


« Given under Our Signet at Our Court at W hite- 
4 ball the ſecond Day of e in . TI Fear 
85 2 e Gs Ne” _— 


. * 
FC 2 N AD I Fr pom et 9 1 


FOES” W f)) ̃ᷣ M ß OTE by © Up AE TED es 


29 


197 987 B. Cf 


Then the ch proper the King „ the e. pd mY 


read, OO ov 
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HEN the Good and Safety: of the King: The Cale. 
dom in general is concerned, and the 


4 whole Kingdom is in Danger, Whether may not 


* the. King, by Writ under the Great Seal o Exg- 
4 fand, command all the SubjeQs of this Kingdom 
Bhs their Charge, to 0 vide and : furniſh | luck * 


Number of Ships, with Men, Victuals and Mu- 
nition, and for ſuch time as he ſhall think fit, 
& for the Defence and Safeguard of the Kingdom 
« from fach Danger and Peril, and by Law compel. 
« the OE thereof, in caſe: of Refuſal or Reffac- 


4 torineſs 


And whether in ſuch a Caſe is not che 


14 5 foe Judg e both of the Danger, and when, 


and 


4 is to be {> ogra an avoided? 


re Ty v. n. lun w read, (n. {ah 


* 
* 
. 


| May it pleaſe Your Mol Excellent Mapei, . N 
X7 'E have, according to Your Maj Com- my Refol | 


mand, every Man by himſelf, and all tion of the 


. ck bs together, taken into Confideration the Caſe — there- 


e and 


1cftion, ſign'd by Vour Majeſty, and en- 


« dofed in Your Royal Letter. And we are of 
<< 'Opinion,; that when the Good and Safety of the 


ad « Ringd 


24 8, 
« 3 


Kingdom in general is concern'd, and the whole 


dom in Danger, Your Majeſty m ay, by Writ 
1 te Grear Seal of lane, command all 
becks of this Tour ingdom, at their 
o ; uch Number of 
"wit Men, 4 and Viatuals, and 
time as Your Majeſty ſhall think — 


* the Defence and Safeguard of the Kingdom fro 


. fi uch Dang 


er and Peril; And that by Law Peer. 


« Miajeft „ + Fy may compel the-doing t chert in eaſe of 


efractorneſe: And we are alſo of 


Opinion Hat f in ſuch Caſe Your Majeſty is-the 


e ſole 


"A 


_— — — — 


= - ny me Wu "at © rr - — 8 


— 
— 16 
na . n 


— 
— — — 
— DT TBE + 


8 8 FIR = 
- UT TT OE r 
2 "= 8 — — * > * 

* — - 22 


. 


724 


1 „ | 


23:23: Tie TR. Yar. = of, 


ee ſole Judge both of the Danger, and hes 


0 how the lame i is to be fene mec aps ayoided, 


| Signed, Jo. Pride, Geo. Crooks i" WT, 

Jo. Fingh, _ Tho. Trevor, . 

5 Hump. Davenport, - Geo. Vernon, 

1 711 9 0 J. Denham. Fi. 8 5 

$0) = Rich. Hutton, 188 Kob. Beridey, „ 
. N. ata, 75 mf Jann. ft; Fra. Woten. Gott 

„ a dE ao LET oo 
JTbe King? s Letters: ith :the Caſs, "and 12 * . 
9 being, read, tbe Lord Keeper proceeded, in bis Charge 
zo the Judges, obo you! all, preſens but Crooke. bu 


7 Artie 3 


k -Hedalds: | this, beng the e * of the 


Judges under their Hands, upon every Man's parti- 
cular ſtudying the Caſe, and upon a, general, | Confe- 
rence among themſelyes, it was 'of very great Au- 


thority ; for the Lives and Lands of the Subjects | 
them, much more a 


were to be determin'd 


Charge of this Nature, w ich would not be bur- 


thenſome to any, but was of fingular Uſe and Con- 


The Judges 
olution en- 
ter'd in the 

Courts at Weſt- 

minſter, 


And to beds e- 
clar'd in their 
Circuits. 


ſequence, and for the Safety of the Kingdom. 

hat he was commanded by His Majefiy to 
cauſe this their Reſolution to 1. publiſh'd, and 
enter d in this, and the other Courts at Wiftminſter, 


it being a thing not fit to be kept in 2 Corner. And 
further commanded, + hat the 115 5 


His Ma jeſty 
ſhould declare and publiſh this Reſolaion t 
all Parts of the Kingdom, [that tho ſe who had b 
in an Error, might inform themſelves, or e = 
form d. However, that, they. ſhould 
ple know that it was not the King's N to 
ſtay any duits which had been, or ſhould be > Prog * 
concerning this Matter, but that they 

ſuffer d to proceed, and haye Wee 
as they call'd the King's. Council to atten 
ceedings,. And concluded. ..,;;i; 

bat 16 there remain d any ee Heere it 
.-muft-be from the Sons of the Law ut would 
ill become the Son to diſpute the Wo 


pen 


* 


„ 2leJ Azul 21 ach nom -Tle 


34 . 
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let the Peo- 


ee of the 
* udges, who were accounted Fathers .of the Law. 
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Joux Haxinvrk, Eſy; Ar. 1635) 735 
Tube Writ iſſuing ont of the Court of Chancery to. 
tbe Sheriff of Bucks, &c. for Aſſeſſing and Levying 
Shjp-Money. in that County, (viz. ES 
Gu; C* ROLUS Dei Gratia, Angliz, Scotiæ, The Writ for 
V Franciæ, & Hiberniz Rex, Fidei Defen- |-vying Ship- 
* ſor, &e. Vic Com? noſtri Bucks, Ball' & Burgen 


U 


„ Burgi & Paroch' de Buekingham, Majori Ball 5 


& Burgenſ' Burgi de Chipping Wiccombe, alias 
VWiccombe, ac probis hominibus in eiſdem Burgis 
& Paroch & Membtris eorund, & in Villis de 
. © Agmondeſham, Wendover & Marlow magna, ac 

“in omnibus aliis Burgis, Villat', Hamlet, & al“ 
© locis in dicto Com' Bucks, ſalutem: Quia dat* eſt 
nobis intelligi quod prædones quid” Pirati & mar 
© Graſſatores tam nominis Chriſtiani hoſtes Ma- 
< humetani, quam alii congregati, Naves & bona 
* ac 'mercimon” non ſolum ſubditor noſtr verum 
etiam ſubditorꝰ amicorꝰ noftr' in Mari quod per 
« Gent Anplican' ab olim defend? conſuevit nefarie 


“ diripientes & ſpoliantes, ac ad libitum ſuum de- 


* portavere, homineſque in eiſdem in captivitate 
„ miſerrima mancipantes. Cumque ipſos conſpici- 
mus Navigium in dies præparantes ad Mercatores 
% noſtros ulterius moleſtand', & ad Regnum gra- 
4 yand” niſi citius remedium apponatur eorumque 
© conatui virilius obvietur. Conſideratis etiam 
« periculis quæ undique his guerrinis temporibus 
< imminent; ita quod nobis & ſubditis noſtris de- 
« fenſion' Maris & Regni omni feſtinatione qua 
* poterimus accelerare convenit. Nos volentes de- 
et fenfioni Regni, tuitione Maris, Securitati ſubdi- 
c tor noſtr* ſalva Conductione Navium & Mer- 
„ chandizar ad Regnum noſtrum Angliæ venien 
„& de cod? Regno ad partes exteras tranſeun auxi- 
* Iiante Deo providere maxime. Cumque nos & 
« Progenitores noſtri Reges Angliæ Domini Maris 
4 pred* ſemper hactenus extiter, & plurimum nos 
« tæderet, ft honor iſte regius noſtris temporibus 
« depereat aut in aliquo minuatur. Cumque onus 


l ;ftad defenſionis quod omnes tangit 7 omnes. 


« debeat ſupportari prout per legem & conſue- 
© tudinem Dogni Angliæ fieri conſuevit: Vobis 
preefat Meecomiti Ball; Burgenſ* Majori probis 
_ „ * hominibus 
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&«. hominibus & omnibus aliis quibuſcunque ſupra 
“ mentiohat? in Burgis, Villis, Villat', Hamlet“, & 


4 Jocis ſupradict' eorumque Membris in fide & li- 


« geancia quibus nobis tenemini; & ſicut hos & ho- 


, norem goſtrum diligitis, necnon ſub forisfactur 


e omnium quæ nobis forisfatere poteritis firmiter in- 


4 rum te præfat 
* volumus infra trigint dies poſt reeeptionem hujus 
bre vis ad aiſidend quantum de Cuftag* pred” ſuper 
_ 4 præd! Burg de Buckingham & Chipping Wiccombe 


4 jungend' mandamus quod unam na vem de guerra 


« portagii quadringent' & quinquaginta dolior 
* — n Magigtle 2 Ma- 


_ 4 rinar* valentioribus & expertis centum & octogint 
ad minus ; ac etiam Tormentis tam majoribus 


* quam minoribus pulvere tormentario ac haſtis & 


« telis aliiſque armaturis neceſſar pro guerra ſuf. 


« ficien* & cum duplici . e, (double rack: 


4 ling) necnon cum Victualibus uſque ad primum 


diem Martii jam proxime ſequentem ad tot homi- 


« nes competen' & abinde in vigint & ſex ſepti- 
man ad Cuſtag' veſtra tam in Victualibus quam 
jn hominum Salariis & al' ad guerr' neteſſar per 


4 tempus illud ſuper defenſioneni maris in obſequio 
* noſtro in comitiva Cuſtodis Maris cui Cuſtod' 


« Maris ante præd primum diem Martii commit- 


* temus & prout ipſe ex parte noſtra dictaverit 


« moratur parari & ad portum de Portſmouth citra 
« diX' primum diem Martii duci faciatis ita quod 
te ſint ibi eod* die ad ultimum ad proſiciend ex- 
« inde cum na vibus noſtris & navibus alior' fidel' 


ſubditor noſtr' pro tuitione Maris defenſione 
noſtrum & noſtrorum repulſioneque & debella- 
4 tione quorumcunque mervatures noſtros & alios 


« ſubdiros fideles in dominia noſtra en cauſa 
„ mercarur* ſe diverſuntes, vel abinde ad propria 
* declinantes ſuper mare gravare ſeu moleſtare ſata- 
« gentidm. Aſſignavimes autem vos Vie Com 


* noſtr Bucks Ball” & Major Burgot S Paroch“ 


«© o rædꝰ aut ali uos duos: vel 1 es veſtrum _ 
5 d Vic r 


< alias: Wiceombe cum membris eorund ſeparatim 


pom aut aſſideri debeat. Et ſi hujuſmodi Aſſeſſa- 

ment infru pred crigin* dies per vos duos vel plures 

« yeſtrum fieri non cuntigeriut, Tuuc uſſigiu vimus te 
nino 5 | Præ- 


9 4 
IP 2 L : 7 
7 9 


e e 720 
„ prafar” Vie, Com“ noſtri, Bucks ad Affen · 
4 hujuſmodi ſuper prædict Burgos & Paroch* & 


. * 
oY 


£ 


4 membrꝰ eorund? faciend* prout rationabiliter vi- 
des faciend Et volumus quod de. toto facto tuo 
« præfat Vic Bucks ſub Sigillo tuo præd' Majorem 
«© & Balli vos reddas certiores. Aſſignavimus etiam 


« te præfat Ball' Burg & Paroch' de Buckingham 


1 ad aflidend' omnes homines in eodem Burgo & 
1 Paroch* & Membris ejuſd' & terr' tenentes in eiſ- 
t dem navem vel partem na vis przdi&' non haben- 
4 tes vel in eadem non deſer vientes ad contribuend 
« expenſis circa proviſion præmiſſor neceſſar Et 


« ſuper prædict' Burgum & Paroch' cum Mem- 


1 bris ejuſd? fic ut præfertur aſſidend' & ponend 


<« (viz.) quemlibet eor* juxta · ſtatum ſuum & fa- 


« cultates ſuas & portiones ſuas ipſis aſſeſſit“ per 
« diſtriftiones, alioſve modos debitos levand' & 
Coll ectores in hac parte nominand” & conſtituend' 
« & omnes eos quos Rebelles & contrarios inve- 
. « neris in præmiſſis carcere mancipand' in eodem 
_ « moratur*quouſque pro eorum deliberatione ulterius 


% duxerimus ordinand', Aſſignavimus etiam te 


« præfat' Major b de Chipping Wiccombe, 


« alias Wiccombe, ad aſſidend omnes homines in 
«< eod* Burgo & Membris ejuſdem & terr' tenentes 


in eiſd. navem vel partem navis præd non haben- 
4 tes vel in eadem non deſervientes ad contribuend' 


« expenfis circa provifion' præmiſſor neceſſar; Et 


« ſuper przd' Burg' cum Membris ejuſd' fic ut pre- 


“ fertur aſlidend' & ponend', (via.) quemlibet eor 


2 


' Juxta ſtatum ſuum & facultates ſuas, & portiones 
« ſuper ipſos aſſeſſ per diſtrictiones alioſve modos 
« debitos levand” & Collectores in hac parte nomi- 

* nand' & conſtituend & omnes eos quos Rebellea 


« & contrarios invenètis in præmiſſis in Carcere 
© mancipand' in cod* moratur' quouſque pro eor” 


tt deliberatione ulterius duxerimus . ordinand'*. Et 
« ultetius Aſſignavimus te prafat” Vic Com? noſtr 
&« Bucks ad aſſidend omnes homines in pred” Villis 


« de Agmondeſham, Wendover, & Marlowe magna, 


„ & in Membris eor', & in omnibus aliis Vill is, Vile 
„EE, Burgis, Hamlet, & aliis lgcis in præd Com- 
% Bucks, & tert tenentes in eiſdem navem vel 
Partem na is pred” non habeargs, vel in eadem 


en 
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% non deſervientes ad contribuend* expenſi ais 
3 præmifſor neceſſar, & 2 l 
illas, Villat, Burgos, Hamlet, & locos cum 

„ Membris eorund' fic ut Prefertur aſſidend' & po- 


4 nend', (viz.) . juemlibet eor' juxta ſtatum ſuum 
% & facultates fuas & ortiones ſupꝰ ĩpſos aſſeſſatꝰ 


« per diſtrictiones aliofve modos debitos levand' 
« '& Collectores in hac parte nominand' & conſti- 
% tuend', & omnes ber Rebelles & contratios in- 
* veneris in prrmiffis carcere mancipand' in cod” 
© moratur* quouſque pro eor* deliberatione ulterius 
5 duxerimus ordinand Et ulterius vobis mandamus 

2 circa præmiſſa diligenter intendatis & ea 

a 


ciatis & exequamini cum effectu ſub periculo 


e jincumbente. 'Nolumus autem quod colore red 
% Mandat' noſir plus de eiſdem hominibus ſevari 
© faciatis quam ad rere g ſufficiet expenſas ne- 
t ceffar* aut quod qui 717 qui pecuniam de con- 
4 tributionibus ad ad rædictꝰ Cuſtag faciend' leva ve- 
« rit eam vel partem inde agen penes ſe deti- 


4 neat vel ad aÞ uſus quovis quæſito colore appro- 


« priare præſumat; volentes quod fl pluſquam f ffi- 


< ciat collect 1 hoc inter ſolventes 0 rata 
« portionis ipfis contingen! ' exſolvatur. Teſte me- 
* 1pſo 5 eſtm' Quarto die ee Anno Reg- 


« E noſtro undecimo, * 
The Subſtance of the aboveſaid wur in 8 2 
he Writ is Airected to the Sheriff of Bucks, the 


PE a Bal and Burgeſſes of Buckingham, &c. And recites, 


That His Majeſty being given to underſtand, that 
the Sea was infeſted with Thieves, Pirates and 
'Sea-Robbers, as well Turks; Enemies to Chriſtiani- 
pO as others, who took-and plunder'd the Ships of 

s Majeſty's'Subj jects, and cloſe of His Allies, who 
uſe to eee heretofore by the Engliſh Na- 
tion: hy that His Majeſty confidering allo 
the Danger that, in 3 Times of War, hang 


over us, and defiring to provide for the Defence of 


the Kin. gdom, the Md on of the Sea, and the 


Securiry of his Subjects: He does therefore com- 
: mand 


e ſaid Sheri Sc. u ile n their Faith and Al- 


legiance, that wy do «a in this * a . 


„ 


3 
f f 
Ot. 
& g 


— 


" Toun.Hams DEN, Eſq; An. 1636. 


- 


ceflary, ani 


other Neceſſfaries for twenty fix Weeks, in order 


to proceed with His Majeſty's other Ships of War, 
anc "hoſe of His other Subjects, under the Com- 
mand of his Admiral, for the Defence of the Sea, 
and of themſelves. And the ſaid Sheriff, &c. are 
farther. commanded, within thirty Days after the 
Receipt of the Writ, to aſſeſs eyery Perſon equally 
within the ſaid County, (who ſhould have no ſhire 


in the ſaid Ship, or ſhould not ſerve therein) to- 


wards the Charges of providing ſuch Ship, c. ac- 


| cording to their Eſtates and Employments, and the 
Portions ſo: affeſs'd to Tevy.;by Diſtreſs. or ther 
lawful Ways: And if any Perſon ſhould be; found 


d to bring her to Pbreſmouth by the firſt 
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ar of 450 Tons, with 180 Men, Guns; Gun- 

powder, -Double-tackling, and all other Things ne- 


x 8 . 
1 . 
3 


. of March after the Dare of the Writ ; and to pro- 
vide het with Victuals, Mariners, Wages, and all 


rebelliqus, or refractory in the Premiſſes, to impri:- 


ſon him till they ſhould receive further Orders. 
But they are ſtrictly commanded that they do not, 
by Colour of this Mandate, levy more than ſhould 
be neceſſary for this Service: And it is declared, 
that if there ſhould happen to be any Overplus, it 


ſhould: be return'd to the Contributors. Dat. 4 Aug. 
' * a . | 5 4 DA 1 3 — 


In Eaſter Term, the thirteenth of King Charles, à Sire Faeias ee 


Sire Fatias iſſued to the Sheriff of Buchs, reciting, be Sh-riffto 
warn the De- 


That-whereas ſeveral Sums of Money, in a Sche- faulters to ſhew) 

dule thereto annex d, had, by Vertue of the ſaid Cauſe why they \ 
ſhoulJ not 

the Sums 


erſons in that County for providing £{'d. 


Writ of the * of Auguſt, 11 Car, been aſſeſsd 
upon ſeveral | | 
a'Ship:of; War, which were not paid: And that 


upon à Certiorari dated the ninth of March, 13 Car, 


the ſaid Sums and the ſeveral Perſons on whom 
they; were aſſeſs d, were certified into Chancery, and 
from thence by Mirtimus, dated the fifth of May, 
were ſent into the Exchequer, that Proceſs. might be 
iſſued againſt: the Defaults: The Sheriff was 
thereupon commanded; Quod ſcire fureret to the ſe- 
veral Defaulters, that they ſhould appear in the 
xebeguir; Oftab; Trin, 13 Car. to 


een o ſhew Cauſe why 
bey ſhould not pay thoſe E upon them. 
nee of e A *. ot yo 


* 


The 


1 


OY 


| To. LR FA Tot. 
Mr. Hamblen, The Sheriff return'd, Quod Scire fecit, John 
appears and ag Fambden, Eſq; who. was. aſſeſs d twenty Shilling, 
the Wriz, Ge. and had not paid it: Whereupon Mr. Hambden ap- 
Mr. Hamden | Pear'd and demanded Oyer of the Srire Facias, of 
demus. the Schedule, of the Writ dated the fourth of 4 
| _ guſt, the Certiorari and Mittimus, and of their ſeveral 

M. Attorney Returns, and thereupon demur'd, And Mr. Attorny 
joins in De- oin'd in Demurrer ; and it was adjburn'd: into the 
uri  , Exchequer-Chamber to be heard before all the Judges 
C 

Mr. Sr. Jon N Argument in the Exchequer: 
Chamber, on the Behalf of Mr. Hambden, 
4 the Caſe of Ship-Money. % Th 


| Mr. St. John: Mr. K. John. The Writ dated qts Aaguſti, 11 
2 = Car, being the Ground of the Proceſs againſt M. 
Huan baden, I ſhall endeavour, by breaking it into 
e Dea more clearly to repreſent it to Yar aral 

| Ĩ be thing commanded is, that the County pro 
„„ vide a Ship of War of 450 Tons, and 180 Men, Gun, 
|  Gun-powder, and all Neceſſaries, and bring her v 
Portſmouth by the firſt of March. ; and from that 
time provide her with Victuals, Mariners, Wage 
Oc. for twenty fix Weeks; and for effecting thu 
there is a Power given to aſſeſs each Perſon with 

in the County, ſecundum ſtatum 0 eee and to 
bring in theſe Seſſes by Diſtreſs 3 & ęuos Rebelles ir 
venirent, to impriſon their Perſons. 
If the Writ had gone no further, the Commani 

bad been void, becauſe it does not appear yet i 

* what End the Ship was to be r and there 
fore the Ends are ſaid to be, pro defenſione Regni, tu 
tione Maris, Scuritate Subditorum, & ſalus Conduliioi 
Navium. And the Legality of aſſeſſing every Mat 
. thereto is enforc'd by Cuſtom, for that the 5 
per gentem Anglicanam ab olim defend;  conſuew 
and this from a common Ground of Equity, W 
omnks tangit, per omnes debet ſupportari : And this Rut 


„ - 
4 4 


a 


£5, & Equity back d by the ? mon Law in thel 

Words, Prout per legem & conſuetudinem Regni ft 
' conſuevis, Then it is further infer'd, that eie 
Man, by his Allegiance, is bound to contribute 
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to be obſerved on theſe 


0 ; 1 j _- Y N L. 2 . „ ; 0 
this Charge, the Command being in fade S ligeancis | 


No there is no Queſtion bur by the Law the 


Safety of the Realm is to be provided for ; nor 


exempted from the Charge of the Defence of the 


Realm; he ought to bear the common Burthen 
with the reſt of His Majeſty's Subjects proportio- 
nably to his Eftate. Nor is there any Queſtion 
but the Law has entruſted the King with the Care 
of this Defence, and put the Militia, and Means of 


Defence wholly into his Hands. It is not in tbe 


Means of Deſence either by Sea or Land, as they 
ſhall think fit: No Man may ſend out Ships of 


War, or ere& a Bulwark againſt an Enemy, even 


upon his own Land, without the King's 'Commiſ- 


ſudden Invaſion, Sc. Nor may the Subject, with- 
out a ſpecial Commiſſion, arm or draw 'Troeps toge- 


fion, unleſs upon ſome” emergent Occaſion," as a 


tber; or make any general Collections of Money | 


of the Subjects, though with their Conſent. 


So that, my Lords, it muſt be granted, that in 


this Buſineſs of Defence, the Suprema Poteſts is in- 
herent in His Majeſty, as part of his Crown and 
Kingly Dignity. And as the Care of the Law df 


- 


\ 
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. 
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pretend, that my Client'ought by Law: to be 


He admits the 
Mili: ia to be at 
the King's 
Comman 


an + 


Power of the Subjects to order the Way and 5 


England extends in the firſt Place to foreign Defence; His Majeny 


and ſecondly lays the Burthen upon all, proporti 
nably to their Eſtates; ſo has it alſo made His 
Majeſty ſole Judge of Dangers from Foreigners, and 
when and how the ſame are to be prevented. And 
J admit further, that the Law has given the King 
a Power, by Writ under the Great: Seal, to com- 
mand the Inhabitants of each County to provide 
Shipping for the Defence of the Kingdom, and 
may, by Law, compel the doing thereof. 
S0 that the Queſtion will not be in whom the 


ſole Judge uf 
8 the Danger 6 
threatning us. 


Sebrtma Poreftus, of giving the Authority to the S be. 
riff, which is mentioned in the Writ, doth lie; (for 


that is in the King); but the Queſtion is only de 


Modo, by what Medium, or Method, this Supreme 


ower is communicated and applied; for the Law 

of England hath known Rules, which are neceſfiry 
Oefen... 
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F berg! is in His Majeſty a twofold Power. A Pies. 
44 or Pateſtas Interna or Naruralis, and Externa, or 
H. which, by, all on Judges of Englagd, 2 Ri, 
Who: jr 11. is..expreſs'd te. e ein Ree in 
Camera, and Voluntatem 13 fer Lego bs Lords, 
we ſay the K of Law are not pe in this 
_ _ Calez, this Su upreme ower not working her Media, 
Gta, it remain; in himſelf as " Voluntas Regis.s 8 
and operates — to the Relief of the Subject: 


„ > where hy: King makes a Grant of Lands bout 


1 The King ca King,, nor * Letters Patents, but in ſuch Words 
A 


Letters . no Eſtate is transfer d gut of the 


fuch Means as as the 24 8 preſerib d: And although Is 2 Ma- 
tb, e. jeſty be the 8 of Juſtice, yet it muſt run in 
certain and known Channels ; $20 A7 an Aſ⸗- 
fize in the King:. Bench, or an A e | of Death in 
the Common-Pleas,, are coram non And altho 
the Froceſs be legal, as to in a, 9 Court, ) et 1 
ee His Majefty, alone, without the Alfiſtance 
of. th — the Court, cannot give Judgment 


And as wirhout che Alſiſtance ofbicJudgeh! His Ma- 

ſty applies not his Laws and Juſtice in many Caſes, 
i before the 27 Eliz. if an erroneous Judg ment had 
— keen ren) in the Ning - Bench, the King could not 
have reliev'd his griev'd Subject any way but in 
N nor can he out of Parliament alter the 
old Laws, or make new, or make any Naturalizations 


or Legitimations : His Majeſty cannot inmany: Caſes 


communicate either his —— or Juſtice to his Sub- 
jects without the Aſſiſtance of the Parliament,: And 


it is in Parliament that the Kingly Dignity doth 


moſt appear and manifeſt it ſelf. 
Do it does not appear by the. Record Hat this 
Writ, which gives a Power to ſell and alter the 


Property of the Defendant': s Goods, iſſued from 


Such a Writ 
ippin His Ma el s fittin in his State Ro al 1 1n Parlia- 
eee 8.4 ment, —5 „ Hg cannot be ſo Fee by the 
but by Authe- Court. And then. the Queſtion i is, whether it be 
erroneouſly iflued or no. 
In the lating of this reat Oueſtion.. 1 ſhall pre- 
Bw to your Lordſhip thoſe, known and ungoubred 


yy m— Means, por "hs. Lay has ""% 


ment. 


E F P egg. rr ge 2 


| bt to. huh) pn? a 


to find a Man compleatly arm'd for War. 


5 5 : Joun HanBDzw, Eſq; An. 1636. | 743. 


foe the Defence of the Realm both at Land. and; 
Sea,. without the Way in the Writ. 


The firſt of which is by the Tenure of Lands, 

Sc, The King is the Root from whence all Te- 

nures ſpring: Our Books agree that all the Lands 

within the Realm are held mediately or immedi- 

ately of the Crown. As the Law hath. appropria- 

ted the Defence of the Kingdom to the Kings 
thereof, ſo hath it, as one of the principal Ways of 
effecting it, truſted him with the Reſervation. of PD 
ſuch Tenures as might ſerve for that purpoſ ee. 
Every Man . LER by Knights Service Ougne {Knights Service 

md | E W, 0. Tenure. | Rs 

holds by whole Knight's Fee, forty Days; and be, 

that holds by a Moiery of a Knight's Fee, twenty, 

Days, and ſo in Proportion. And in the Red- Book 

it is aid, that there were arty thouſand Knights, 

Conqueror's Lime. 


* 


Fees held of the Crown in the eror's Tin 
And chough it may be objected, that theſe Ser- ö 

vices were reſerv!d to the Kipg, as well in regar 

to foreign Wars, as thoſe for Defence of the Realm, 


L conceive that theſe Services were to. be perform d 


only within the Kingdom, and in, its Defence. And 


this appears from the Care the Law takes for the 
Preſervation of theſe Services; as where the Lord 
purchas'd Part of the Land, the whole Service re-: 
main'd: And > Edu. I. the Miſchief of conveying gt nme of 


. - * 
«a x 


Lands to, religious Houſes is expreſs'd to be, god Mortmain. 
fervitia que ex buju/mod, feodis debentur, & que ad defen- 

Lonem Regni ah initio: proviſa fnerunt, indebite ſubtra« 
hantur. And in the Charter of Hen I. inrol'd in 


7 


the Red-Book in the Excbequer, the King frees - 


Knights Service Lands from all Gelds and Taxes ; © "og 


that being eas'd of them, Aptii,.&* Parati ſint ad- 


Fer witium mum E ad deſenſionem Regui mei. Bracton, 


tal. 162, ſays, Les. Fees. de Chartre fuerunt, purveans ad 
Jefence. de notre Reabne : And a Multitude of other 


Authorities there are which ſhew theſe Services 
were inſtituted for the Defence of the Realm. 


And 'tis obſervable, that theſe Services were not Land: granted 
created ex provſione baminum, but ex proviſions Fogud 5 from the Crown 
for'where the 1 without reſerving e e 


any. Service, the 


vice is reſerv d, 


tentee ſhall hold by Knights arc holden by 


Bervice in Capite, 6 Ver er. 7. Ne. And Stamp, Knights Service, 
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'S Prerog. fol. 10. Lift. 73. it is ſaid that the Kings 
of this Realm had all the Lands in their own 


All Lands An- Hands; and this appears alſo, for that all Lands 


King? _ are holden mediately or immediately of the Crown, 
and the Law has taken Care that all to whom theſe 
Lands ſhould be transfer'd, ſhould: by Tenure be 

liable to the Defence of the Kingdom. 
And becauſe by Knights Service the Tenant is to 
ſerve but forty Days, divers other Tenures were re- 
Tenures by . ſery'd ; as Erand Serjeancy, Tenure by Cornage, 


Fee and Caſtle Guard, and theſe, according to Little 


ton, were 11000, who were to defend the Caſtles 
and Forts within the Realm when an Enemy en- 
ter d; and moſt part of theſe were upon the Sea - 
Coaſts, or on the Frontiers of Kotland and Wales, 
6 Places of greateſt Danger: . 
5 theſe were petty Serjeancies, for finding all ſorts © 
2 Armour for the War, ; 1 $45 oh e 
| And divers Privileges were allow'd to the Cinque- 
Ports, and Frontier Places, as the having all Juriſ- 
diction within themſelves, Sc. not only to invite 
ple 1 to ſettle there, but that' the Inhabitants 
might never be neceſſitated to leave their Dwel- 
| bogs, and fo thoſe Places be weaken'd and ex- 
My Lords, His Majeſty is in the actual Poſſeſ 
fon of theſe military Services, by taking the Pro- 
fits of Wards, Marriages, Reliefs, Sc. as the Fruits 
of them; and that theſe Profits were to be ſpent 
jn the Wars for the Defence of the Realm, appears 
by divers Kütkſeriti e...... 
Termresreferra © There were alſo ſeveral other Tenures that ex- 


7 


3 


for Sea-Service. tended to the Sea. Service: Reg. fol. 2. amon 


other Services is this of Shipping, ſpecified in tbeſe 

Words, Quod clamat tenere de nobis per liberum ſervitium 

inveniendi nobis quinque na ves per aunnale ſervitium, In 

the Ter Roll of Efes, 13 Edw. I. Rot. J. it is pre- 

ſented that the Town of Maldon renet per Serjeanciam in- 

| xreniendi enam na vem quandecunyueRexneceſſe habuerit ire 

vel mitrerepropter ncgötium Regui; and from the time of 

dhe Rendezvous they were to remain in the Service 

forty Days ſianpribus prepriis. And ſeveral other 

Toobons held by this Lenurę of finding Ships, and 
cd̃erommonly when the Land Service was ſummo 0 

2 „ . 1 . 5 ö thele 


the other run in the ſame Wards, (uiz.) Oem toto A 3 
ſervitio eſto "quod nobis debetis. And the 13 Ew. _ 


might i 


Lands a 


Joux bp E Ami 1636. 5 
thele. likewiſe were ſummon' d /to the Service * 


* 


Sew, 28 Eau. II m. 15. 31 Edu. I. and 34 Edu. I 


1. 15 16, and the Summone : both! of the one and 


5 
1 ? 
v3 4% ' & *%# 


III. Pars f. M. 1 1. it is declared that the Ge- 8 


Ports, and other great Towns and Havens are. frany 
chi , ur eftre & mure inter nps E Aien. ff 
I have done with the Services in Kind; and be- 
cauſe it was foreſeen that theſe alone were not ſuf- 
ficient for the Defence, therefore other Tenures 


were created, whereby Rents, were reſerved. ont 


the Lands * Soldiers Wages, and other neceffiry £ 

Affairs: Allo Men did not ſantiently inherit either 

their Liberties or Propeities equally. The Villain, wu. 

in reſpect of his Perſon, was not free, but bis Lord 

>:rifon + yo at- his Pleaſure, and tax bi 
:Goods, de baut & de baſs. |. 

The Freeholder had an abſolute F ceedom in OP DN 


both z ; and a third ſort; the. Tepants.in antient De- 
meſn and Burghers had an abſolute Freedom, in 
their Perſons; but they were taxable for the De- 
fence. and arher neceſſary Aff ira of the Realm with- 


out Conſent of Parliament. Theſe Tenants, in 


tie it Demeſn 


tient Demeſu, were to plow and manure the ke King's $ and Burgages | 


Lands; and there is an antient Manuſcripy, which 
fays, the Corn, and other Vietuals arifir thereby, 


was to ſtofe the King's Gatriſons: But f they were 


not taxahle at the King's Pleaſure as the Villains 
were, but only for Defence, and other decelliues 


ol State, or pen I 5 49 Hadw. III. 2 


Beſides theſe 'Tenures; which. the Law bach pro- 6 


ed n Defines -of the Real +. hefides 3 


Honours, Caſtles, Manors, and other conſtant * I 


venues of the Crown ; the Law has given divers 


Prerogatives to the King; which are to be employ- 
ed alſo for the Safety of the Kingdom, and ot 
publick Occaſions. 1 255 5 


The Reaſon: why, the King hath Treafure Wks Royal Precogar | | 


and Gold and Silver. Mines, is declard to be be: tives. 


Kkauſe tbe King is hereby to defend the tingdom.. 


In 5 Parliament -Roll, 6 Ri. n. 42 the ( ommons 


; geo tion 8 * 0 vill live on his own Re- 


venues, 


7 Gs 


kay” og 4 


extraordina 


= 1 car Wande, Ms Rang, Be 
| "uv „ Forfeitutes, and other: Profics. of the 
wn, may be kept to be y_ upon the. Wars for 
Caftoms, * Ton. + the; Defence of the Kingdom i uni i | 
wage an And forthe ſupporting the Char e of che Defence 
Poundage. of che Kingdom, the e King has alſo t e Cuſtoms and 
Tonnage and Poundage; of the Legality whereof. 
50 ſhall not ſpeak at Proſont For if His Majeſty 
impaſe on Merchandiae what he-pleaſes, there 
de leſx cauſe to tax the in- land Counties: And 
Wo he cannot do it, it will be: ſtrongly ws: 

Aid that he can much leſe tax them. 

RED That the Aids and Subſidies, iidllikewiſe Ton 
ous e age aft" Poundlage before they were! granted for 
Defende of th Were not oh] por the Pro ion of Merchants, 
Kingdom. " Hud ling ordinary Defence” of the Sea, but alſo for 
the Defehee bet Times of extraordinary Dan- 
| ger, nd from -Invaſions by Enemies, appears by 

xuwaT 7 ; the 21 Grants of them in the Parliament-Rolls. 
439 When they came 10 be granted for Life, it 


a card by the 14 Have IU. 13. chey were not on- 
E- ted f for ther ordinary Defence 6f the Realm, 

e Es 4 Frineipally of the Sea, but that the K ing might 
W afwJs - Have i Readineft x Stock of Money to 
Fg 80 and an Invuſton, 20 455 is deelared dy the 1 


2 rt 6f thoſe 1 ( 3 * 5 
1 His is in Poſſeſſion of them; 
his Wage 10 ſhewing the! Cauſe of 
the Piffoldtien of the Parliament, he declares they 
were adi thisProgenitors for the Defence of 
| 158 Seas, * my” the-Safery: of the Realm-; and that 
| rettives them fof ut Purpoſe, By the Statute 
Ed madre 5 Miucbęſter, 13 Edw?11 2 Man, according to 
maryy e the Ro 0 of his/Eands'and' Goods, is to find 
Defeace. Hofe aud Sanur et the Defence of the Realm; 
5 F Hep. IV Seath Man- is to find Armour a+ | 
| 7 aſions. 12 2002 28h. Fi 9i anz; 

N Service of the Gesundes and un 
ie e 5 ad oandape; ind the other Duties are the 
„ ſettled and known Ways by Lad appoint 

the. Pefenee of the A115 Fhe way ke | 
W 175 ſeHing and altering che Property of the 
80 or Goods, * thoſe Confent, muſt: be . 


grantec : 


# Fe ack An Hh all 1 antient Summons 


Jenn. MEAL? Eſa," An. 1 
57 to be à way more mu and exrtraord:- 
nary. And ag > eh — Lega go alle gs e 
dent Kr 0 iſhon; 8 3 hy 
e caſe No 4 e the. Port had been 
ſurnition'd,” and the 


| Money ariſinge by the above 

wWentfen d! Ways hack been epended in the Defence! 
of th Ninglor and theſe Had: not been ſuiſicient 3 

oy ole Ht this Caſe the Writ had been legul, yet, 


sit n e it is not 5; th it i is a Maxim, that wer 


have recourſe ' extraordinary Mans 


wt Wb e dier; will erg dürre Fur: Inſtances non 


Man can fue in Chancery hen he m have a Re- 
bee à Court-Marrial while the 'Civil-Counts! 
e 


Aud he th he try'd by a Jurys: Extra- 
b e Gals of 


aging fon dane A the teſtion + Tie Things 


io mon td 
1 Adj i _ Airy ! ry Mdansabive mention”. 
ha@beeiiall ufed; and h 


not been; fufficrent} 


4 ther His Mijeſty; without Codſem of:Barkiar 
ment, ma . this Caſe of extraordinary 2 


15 alter che 


operty of the Subjects Go., 
3 Tall + anſwer ſome 0 ectien 58 * 


made to the contrary. x. * i 


I fil admit that in ſine C:ſofthe: Pro 


35 
of the. Subjects ' Goods, fer the Deſente of — 
. may be altered withoat Oonſenc im Pa 1 
#7 2 18 9555 Aar 
0 al Alper ſome Auhortties that may ſe cem 


to prdve egality in this Particular of Shf ng. 
| 5 Defence oy the Sea; orf 74 3Y bi 


1. For the firſt, thit to thb alterini 1585 P, 


of the Subjects Goods, though for the Defence ob 
the Nella, a Pirliamegtary Aſſiſtance is neceſſar 


This may be prov'd By the Aids and: Subfdi 


5 ranted i in arliament. „All the Summons's to Par- 


Extraordinary 


Means not to 


me * Common. La % Nor rady: 1 | 


will ſetve. 


or 7 5 Way 's are on 
. y's Sachin elſe can warrant then. 


188 
Aſſi ſtanre ne- 
ce ſlary for al- 
tering . Pro- 


es perty of the 


Sa efts Goods. 


iament ſhew the Caufe off calling them to be pra 


quibuſdan  arduis negartis nor & defenſjunem Regus noſtri 


Anglia & Eecleſer Anglitane Nas andin-the 


Cotclufibn the Party fummon'd "is to be there, fient 
bonorem naſtrum 8 f, E defenſionem , Regni 


Es 


CY 


Te TN TAT E 
t0 3 when Aid. was demanded, thi OY 
N Cane of 2 rhe * 92 555 | 
were Ipec1 af. 5 Ric. 2. Dorſ. the 

Bain to make a Voyage fro d fenſione Ravi. 


King 
which could not be done without borrow ing great 
Sums of Mos „the Parliament was call'd. to ad- 
_ viſe about th e Adurance;; fo that tis plain, the Law 
21 vided this Parliamentary Way fot ſu ſupplying 


King 's Wants for the”; extraordinary, fence, 
has put the Power of ofing it into His Majeſ- 
| - own Hands, for hem Ell the Parliament 
p as often as he pleaſeth 1 Aa the Aids demanded 
by former, Kits and granted i in Parliament for this 
Defence in Times of imminent Danger are ſo fre- 
vent, that T - ſhall forbear [Citing any. of them. 
s rare in a Subject, and more in 2 Prince, to 
N and take that of Gift, which he may and 
ought to have of Right... | 
Another way of raiſing. Money for the ordinary | 
and extraordiftiary Defence of the Realm, was by 
Loan: and Bene volences, wi ith a, Promiſe of Re- 
ment; of theſe alſo oY ele numerous In- 
A chird Ss of raiſin M was antici ting 
their Rents. 25 29 g Maney wa bra in * 2 
chequer, Writs went to all the Sheriffs of HEL 
pro Salvatione R 00 3. Incolarum Salvatione & Ini- 
| micoram Depreffione : That all the Profits arifing oe 
of their Counties, and he Rents of all the 70g 
Tenants, due at M. chaelma, be paid at Midſummer 
and Allowance Ft in ry next hal Tear 5 
Rent. And can it be ſuppos'd, that fo, many of 
our. greateſt Princes ſhou}d ee 0 far a as to 
barrow that of the Subject, which, without being : 
beholden to them, they might take of Right? 
Another Reaſon againſt this way of raifing Mo- 
ney by Writ, is the Uncertainty of it. The Law 
delights in Certainty, to the End the, Subject may 
be ſure of ſomething he ma 1 is own; and. 
_ therefore has made all: thoſe. s the 8 chal- 
lenges as peculiar to himſelf. — * the Subject either 


certain in themſelves, or elſe e to a Cer- 


tainty, either by the, udges, Jury or the Parlia- 


ment. As in all Cal — Farty is to be 
aàmerc'd, 


to ma 


. - ww WW” F F 
« 
an I 
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amere'd, though he is in Mi/ericordia Dom? Regis, yet 


the Jury find the Amerciament : And when it is 
make Fine and Ranſom ad voluntatem Domini 


— 


8 Rei yet this Fine. muſt be ſet by the Judges; 
anc e 


when the Tenant by Knight's Service makes 


\ Default in the Summons ad exercitum, when he is o 
5 r for his Default ; this [cannot be ſet 


ut in Parliament. 


Now if His Majeſty, as in the Writ, may, wich- 
out Parliament, lay twenty Shillings upon the De- 


fendant's Goods, why may he not, by the ſame 


Reaſon of Law, lay twenty Pounds, and ſo ad infi- 
_  witum? And then if the Subject has any thing at 
all, he is not beholden to the Law for it, bur it is 
5108 entirely in the Mercy and Goodneſs of the 


I ſhall next produce ſome Authorities to ſhew, 


[4 7 


that His Majeſty cannot, without Parliament, tax 


his People, even for ſerting forth Land-Forces for 


the Defence, for making and maintaining of Forts 
and Caſtles for Defence, for Victuals for a defenſive 
Army, for Maintenance of Priſoners taken in a de- 
fenſi ve War, for Pledges and Hoſtages given to fo- 
reign States, or for the keeping of the Peace; and 


if it cannot be in all or any of theſe Particulars, 


the five Supports of a defenſive War, I ſubmit it 


tio your Lordſhips whether it can be done at all. 


As to the firſt Particular, (viz.) the charging 


the Subject for finding of Soldiers to go out of their 


* 74 — 
WH 9 

121 
yy „ * 


8 5 
| , 


County for the Defence of the Realm: I admit, The Militia to 0 


out 


againſt Foreigners, as for the Peace: And that up- 


on a ſudden Invaſion, they are compellable to tra- 
vel out of their own Counties, and ſo.for appea- 
fing eee, on, + the King goes 
in Perſon, as appears by 11 Hen, IV. cap. 1. 
And 1 fall aÞPe 7 ap. 
Home, and go not out of their Counties, they are 
to have no Wages, . But that the Subjects are tax- 
able for Wages or Victuals, or otherwiſe, for find - 
ing of Soldiers out of their Counties for De- 


18. 
mit that ſo long as they remain at 


= 


3 that every Man, after the Statute of Wincheſter, ſe- of the King on 


rundum ſtatum & facultates, was to find all manner joe pee ing 
tacit 


of Arms, as well for the Defence of the Realm, eee 


J, 


o The T R T4 L of. 
* Aer, a 1 81 any are bebte mn: 
oldd igt their on Ch; al deny. | 
a ndeed, before Edward ,1 25 bird's Time Com · 

Nn gut gf Chancery for that pur- 

ble:; but 40 ee that, it is clear that wh ple 

2 seven of 30000 en, ver an aboye f 

ho were: -ſummon'« d by, their Tenrue, have Wen 
maintain d at the King's Charge, from the time they f 
-AMepartad out of their Counties, during. the whole a 
Service. if * the Statute of 19 en. VIII. cop. I, 8 i 
chdſe chat: have, Annuities of, the King muſt attend 
-hin when the King i in EE on, goes for the Defence 
+of:cthe Realm, or 266 bels; b 6 Rage 5 is a : 
*Pronſo, that Drs pee Wa bs Rom m jþ e time ; 
they ſet out · And up Ck jon in th North, 
28 Hen. VIII. againſt whit e King intended 
ol incPerſon, e were ſent 9, a Ren of ihe | b 


Sentry to artend the, Kin 98 F 
3 be 8 of * their 


eee 

Ex pence, and Tayment, was, 9% | 

 iiAnd as: to he findin 10 nals . the St tute of = | 5 

290 8 III. 6h. 19, Ti at for the, lars the ro- , 

-vidon-for them ſhall, be done by Merchants, with- 

i-out: Commiſſion, -or o Ae. [PMET, 1 5 the King ; : 

lere chat jthe en 15 be compelled. to un 
aint their; Wills, an lis was not een Lia 1 
5 new. Law, bur as. at Common 1 LAY, be- N 


"ty Lerda Then: as to the Defence when t ſe l 
Fg l ſerv'd; on: Hork N their Horſe 2 fe 1e evo ; 
"= | 

( 


always: paid for them, as appears, 24 Ed 

46 e Epbert Higham recovered twenty! M Niete in 
the Excbeguer, Fro Equo berditg i in \ Conflitu Dover inter 
-« komines Regis D. inimicos Francie 3 3 and. 185 the. 9971 8 


e 
vat r | | ba 
Alſa when Frontier Tong and, Caftles, vers 1 be | b 
Kiten the King bore the Ch harges, as 5 775 by | 4 
omances in the Exchequer, Trin. 27 fl 20 42 2 «4 
414762970 tuitione News contra Koraß 4 155 ter 4 
Regrum in partibus lis invaſernunt, "MW « 
Aud as to the, Charge, of Priſoners, Re in de; 
-->fepkive 7 e Allowances. for i 1 in ee ot 4 L 


Joux HAM IDENEsq; An. 1636. 
are fo frequent that I fhall only cite the Couflict 
255 at Dover, before 1} oken of, 4 Edw. II. Rer. 22 Dorſ. : . 
The neit Proof I ſhall soffer is, that of bortow- Money lent for 

==] 

2 gh ; ö a e Kin | 

Realm; and fach Money has not only been repaid recovert * 
upon Petition, and: Grace, but it has been recover d oclinary Courts 


ü Law. 


— 


ing Money by che King for the Defence of the 


by Suit in the ordinary Cuurts of Juſtice j; (ns. 


Haſeb. 31 Roε̃ . 149 1. borrow'd of Henny Theusſon 
Pro def frond Regni, was ſued for, and Repayment 


ordered. Antl Paſeh. 2 9 Ellw. I.: Rot. 180 the King 
1s Regui negotiis,, & defenſione totius Reg, 


pro ungeuti 
bad ſeiz d divers Sams of Money in all theiAbbies, 


Cathedrals, and Religious Houſes, and:;prbmigd 
Payment; and being petitionid for it in the Parka- 
ment at Lincoſu, he promifes Repayment, Its u 


Regis Conſeientia ſuper hoc exoneretur. 


| Now if the King had apprehended, Shen he 
wanted Money for the Defence of the Realm, he 
might have charg'd his Subjects, he would never 


have anſwer'd he would fepay it ad Exonerandum 
Cn ſrientiam; for then in Equity and Conſcience 


the Parliament fhould have taken Care to ſatisfy 
uch Dee: 1 ee 

Now as to the Authorities by Act of Parliament, 
T ſhall firſt offer the Summons: The Ardua'Nezotia, 


for which they are call'd, are principally defenſionem 
' cohcernentia, by! which is not intended their Advice 


about it, but the Supplies and Aids for this Defence; 


and that theſe Aids cannot be rais'd without their 
Conſents is infer'd from this, that the Knights of 


Shires are to have plenam & ſufficientem aut borita- 


Con entiend to tbe things in negotiis ante diffts.\ || | 
firſt Act of Parliament I ſhall mention is Statutes enaR- 


ing that the 
Subje&@ ſhall 


” * * + 


4 Will. I. where he grants, that all Freemen ſhould 


5 o 5 | : "7 
* 8 
* 


tem an O Comitate Comitatus pred” ad faciend & | 
h 


in tho 


hold their Lands and Poſſeſſions libere ab omni exac- not be tax'd but 


tione injuſta & ab omni-tallagio, niſi ſer vit ium ſunm li- in Parliament. 


- Berum quod de jure nobis facere tenentur: This ſhews 
that the Subject was not to be charg'd for the De- 
"fence further, 'or other wiſe than by his Tenure. 


Phe next Statute I ſhall cite is that of Rewney 


Mead, the 19th of K. John, where are theſe Words: 


Nullum Scutagium vel auxilium fauat in Rego neſtro niſi 


oY . 3 . 
s 5:3 43 $51 
. 1 * 
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Z 5% (  TULNEL © # 
he next Statute ie the 25 Edw. I. cap. 57 C. | 
"1... -, "where it-is granted; that ſuch Aids as had been taken , 
for the Wars, ſhould: not be brought into Cuſtom, 4 
and. that he will take no ſuch Aids but by common a 
„„ Conſent in Parliament. WT 6631 2 8 kt ft; „„ E \ 
And by the Statute de Ta/lagio made afterwards, 5 
It is granted, that no Talliage or Aid ſhall be taken q 
| without Conſent: And it appears that the Grie- | 
vances that procur'd this Statute were Exactions 
made by the King for the Defence of the Realm. ä 
And I conceive it cannot he proy'd, that this King, 
or any of his Succeſſors, ever claim'd a Power of | | 
_ laying Aids or Talliages upon them, for the Sup- 1 
port of their private Eſtates, abſtracted from the 
125 oh the Rm „ 
By the Statute of 14 Edu. III. cap. r. the People . 
ſhall not be conipel'd to make any Aid, or ſuſtain 9 
any Charge but in Parliament. Hos TH 


The next Statutes I ſhall cite are the Statutes 
of 25 Edw. III. and 1 Rich. III. againſt Loans and 
Bene volences, which oy ually dangerous to the 
Subject, becauſe of the Diſpleaſure of the Prince 
on a Denial, procur d theſe Statutes. 
The third of King Charles a Commiſſion iflued, 
the End whereof. was for aiding the King's Allies 
5 beyond Sea, and for the Defence and Safety of the 
= Kingdom. This was a Commiſſion to tax the Sub- 
| jects in time of Neceſſity for Defence; but the laſt 
ae this Commiſſion was condemn'd by 
both Houſes, as againſt Law, and cancel'd in His 
Mh, i oh 3 al oy fonts; 
Tg of: ! ſhall now proceed to anſwer ſome Objections : 
Ass to thoſe Authorities, the 13 Hen. IV. 14, 16. 
tdtthat the King may charge his People without a Par- 
lsament for their common Benefit; and Inſtances of 
The Tin . and Murage : I agree the King may grant 
1 I bby ieſe as he may Tolls upon the Erection of a 
Murage. DEW Fair. But l anſwer theſe Grants: do charge 
_*_  ” Penalia only, that is, Goods carried to thoſe Places 
for Sale; bur that he may lay a Tax either upon 
the Hundred or County, ſecundum ſtatum & faculta- 
tes, I ſhall Eo Fo, As 


9 
4 
7 
23 
17 £ 
Nl 
j 


— —— 
— ——— — 
- 3 — 


* oy 
. —  —  — $ bo a 


| teaſonable thoſe who receive the Benefit by bring 


their Lands; Goods, W a And this ſhews 


\ ; A DS R Wai 
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2 


ing their Goods to the Market, or over the Bridge, 
ſhould contribute to the Charge of maintaining 


them. And there is no Reaſon, in reſpe& of tb 


Town; to whom Murage and Paveage are granted, 
why they ſhould not be charged, becauſe the Grant. 
cannot be but at their own Suits 5 for if it be not at 
the Suit of tir Burgenſium, the Grant is void and to 
be revok' d. - „ 1 . To 37 
But it may be objefted; that as His Majeſty 1s 


| entruſted with the Way and Manner of managing 


defenfive War, ſo he ought to be with the Aids; _ 
. the Means; the Caiiſa ſine qua non; and ought 
not to depend on the Parliament for then. = 
To this Lanſwer, His Majeſty has the famePower . 
of engaging in a foreign War as a defenfive War | 
and irt is Argument would hold, he might as well 
tax the Subjects for making new Conqueſts ; and 
that bg has not this Power I preſume will be eafily 
4 As to thit 6ther Objectioß, That the Caſe may 
be ſuch as catinot wait for a Parliamentary Supply. 
I ſhall not enquire how ſuch confiderable Enter- 
prizes can be ſo ſecretly earried on, as that the 


Nation ſhould have tio Notice of them; But Job- 


ſerve, the Summons of the Tenants by Knights- 


Service gives them the ſame time to prepare them - 


ſelves as the Summons to Parliament gives. EE, 
And Tonnage and Pouhdage, when firſt granted . belds chat 
for Life, was given, that the King might always een in Caſes of 
have Money ready upon an Emergency: And in Neceſſity Me- 
the Parliament-Roll, 2 Ri. II. where it 1 e the 3 
King could not ſtay for a Parliamentary Supply, it Pactiamene. 
was held that the Commons, without a Parliament, 

could not be ane and therefore the great Men, 


that were afſembled, agreed to lend the King 


» 


Money, 


In the Statute, 31 Hen. VIII. che King is im- 8 


. to raiſe Money by Proelamation ; for that 
udden Occafions. ſometimes happen d which re- 
ir'd ſpeedy Retmedies; but they except 


| cht 


57, ODOT RTAD of 
that the King could not, before that, upon any Exi- 
gency ſeize their Goods at the common Law. 

A Commiſſion '* The laſt Authority I ſhall produce for anſwering 
>a pi eh this Objection is the Commiſſion of Loan, 2 Car. 

wesen wherein tis recited, that great and mighty Prepara- 
tions, both by Sea and Land, did daily threaten the 
Kingdom, and the Safety of the King and People, 

and the common Cauſe of Chriſtendom was in ap- 

5 e Dinger, Sc. and would not admit of the De- 
ay. of call ing a Parliament; therefore the King, en- 
quiring into all Means juſt in ſuch Caſes, had re- 

ſolv'd to borrow Money of the Subject for their 

Safeties, and promiſeth Repayment; and yet this 
Commiſſion was adjudg'd by both Houſes of Parlia- 

ment to be void in Law by the Petition of Right 

| Bene his Majeſty, and the King does not 
eny 1h 3. 7-34 „ 5 
| But I ſhall admit that the Dinger ſometimes may 


be ſuch, that the Subjects Goods may be taken 

without their Conſent; for Property being both in- 
| troduc'd and maintain'd by humane 3 all things 4 
Ta Caſes of ab- by the Law of Nature being common, there may 41 
— Neceility be ſuch Times when Property may ceaſe, and all tl 

roperty ceaſes. N TVT Ss 1 

"Pos things be reſolv'd again into the common Principles 11 
of Nature: As pulling down Houſes in a Fire, A 
| making Forts upon other Mens Lands, or with their 4 
As in time of Goods, upon ſudden Aſſaults: Alſo in Times of . 
b: muse War, when the Courts of Juſtice are ſhut up, and Gr 
a _ the King in the Field: In theſe I'imes I ſhall ad- M 
mit that not only his Majeſty, but every Man that £01 
1 has Power in his Hands, may take the Goods of any * 
Man, pull down their Houſes, or burn their Corn, to $ 
cut off Proviſions, from the Enemy, and do all other in 
things that may conduce to the Safety of the King- M 


5 m, without reſpect to any Man's Property, 12 Hen. 
7%%Ü»˙*'d d. 
An Alien loſes Alſo when the King proclaims War againſt ano- 
* the King's Pro- ther Nation, the Law tak&s notice of its Effects; 
tefion on rr: the Subject of ſuch Nation cannot afterwards proſe- 


nt bi 5e. cute any Suit in his Majeſty's Courts; nay, any of 
vereign. the King's, Subjects may ſeize. ſuch Foreigner's fri 
Goods, and keep them to his own Uſe, 7 Ed. 4. 13. MW lan 
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nut fa unt 


ue, have in lieu thereof laid ot 
| x Kin Etbelred, when- the Danes landed at Sandwich, Fn” 
| every 910 Hides of Land to find a Ship: I anſwer 


But it does not appear by. the Writ that War is 

rochim'd againſt any Prince or State; fo that the 
Point is, Whether in time of Peace his. Majeſty 
may, without Conſent of Parliament, alter the Pro- 


2 of the Subjects Goods for the Defence of the 
ingdom ? And it appears by the Record before 
your Lordſhips, by the Writ it ſelf, that the time 
for bringing in the Supply is ſeven Months; there- 

fore the Neceſſity in reſpect. of time was not ſuch, 


but chat a Parliament might have been call d in that 


time, and rais'd a Supply: It is aver'd indeed that 
Salus populi perielitabatur, but this is too general. In 
what manner periclitabatur, non conſtat: Now where 
the Subject has a Protection, as being taken up in 
negotiis regni, if he would make uſe of it, he muſt 
ſhew in particular in what Town or Caſtle, or other 
Service he was in, that the Court may judge whe- 


ther the Cauſe be ſufficient, and yet that is the 
King s Writ as well as this. by Hats 

of the Sea, does not alter the Caſe: And whereas 
it is ſaid that Danegelt was heretofore impos'd” for 
the reſiſting the Danes Incurſions by Sea ; I anſwer; 


I ſhall now ſhew that this being for the Deferice | 
e 


that this ſeems to have been inipos d by Parliament: 
. 3 from Ingulþbus, London printed, fol. 
488. Wh 

ter the Daves firſt Invaſion, a Deed to the Abbot of 
Crowland runs thus :: Coram Pontificibus, Proceribus, & 


ere- Anno $33, about thirty-three Years af- 


Majoribus totius Anglie in Civitate London, ubi omnes 


eongregati ſumus pro Cuncilio 7 — contra Danicas Pi- 


ratos litora Angliæ affidue «in eſtantes. And Sir Henry 
Selman in his Gloſſary faith, that when it was taken 
in the Conqueror 's Time, and ſince, it was Conſultis 
Magnatibus S Parliamentar demum authoritat dimi- 


And tho it be ſaid, ſucceeding Rings nutato noni 
er Taxes, and that 


3 


firſt, that this was When a formidable Enemy was 


landed, who ſoon after conquer d the Kingdom, and 
probably the Courts vf Juſtice were then ſhut, and 


the King in the Field, 1 ad ſecotidly, 'That this 


us 


= . 


* 
„ 
755 
* 
7 


* 


558 5781 e U TAL 
Is but a ſingle Inſance. And Ai This i ghr 
CP de done by Parliament for ought appears. 
he And as to the Cafe of the Abbot of Robertcbricge, | 
| | who Was afſeſs' d to finda Horſe and Man, and alſo a 
eertain Sum for the Defence of the Kin dom; rao 


| ferve; that the Service was to be perform'd in the 
5 3 Kent, where the Land lay, which I have 5 
LES dy admitted by the Statute of ene he 
5 = ek be compell d to'perform, 0 
ut ee 25 to char Seſs on the Abbot : It ap- 1 
| pears. thar this was in a Time of War, as well with | 
RN France and Scotland, as Wales z and the French had land- 1 
. ed i _ divers Farts of the Kingdom, and 1-15 pd c 
3 5 in t. 5 2 
1 And e eee time, and by 'P 
| | Whar Autherity this was done, does not appear; and „ < 
e 3 to ow that this has — now 1 1 
: y way law, made b eement of en- I 
3 try and other Inhabitants 3 themſelves, and Tc 
fence held to be that ſuch By-laws are 1 0 Zee EP * B. R. R 
5 yoo Rox. Fx: 51457 „55 
© 2 The Scots entrin Babe A By loa? er wade 44 
by the Inhabitants 4A raiſing Money, and one that 6 
- refus'd was adjudg'd to * And it is to be ob- #16 
dee, that beide, the Admiral there were — 1 hu 
maris in every maritime County, who were choſen b 2 „ 
the e eee of the County, 24 Ed. 1. Rot. 7 M 
and _—_ with the Sheriff: and 9 no 
did wake Orders for theſe things, L 
3. It appears by the Fleadinge that thefs Seſſes 1 
were for l only, and not for Shipping: tut 
- And all the Diſpute was, ee Beſs was up- fin 
„„ on the ſame Land for Which he found a Man and the 
3 , Horſe 3: for his finding Arms for the Land-ſervice fen 
EE | r be no © Excuſe for his not contributing t to the 2 
8 8 i 
I 25 it may be aid that the: very Words are pro the 
" Cutod* Maris: To this T-anfwer; That it appears = Shi 
the Records, that the Cuſtody of the maritime Part oth, 
1 4 the Land i Js called Met nearly Clauſ. 23 Ed. 1. Fu 
h The Plaintiff” was a Semen andehs Cler- 
, * gy aretz denied to aid the King, as the Laity did 


8785 0, ue * had commanded 15 


8 


FTT 


fence of the Sea. 


Jeux Hanson, Eh . 163. - 


| His Cqurts, That if a Clergyman was Plaintiff in 


any Action, Qued nullum ei fiat remediu m. 
And with Submiſſion, if this Caſe be of any Au» 
thority, it makes for us, even admitting that the 
Seſſes were for Shipping; for the Abbot ſays, he 

had before found Arms for the Landeſervice, and 

| demands che Judgment of the Court if he ought to 

pay.this Seſs too: The Defendants ſiy that the Seſ- 
es were for other Lands, ſo that it ſeems to be ad- 
mitted that none were chargeable for the ſame Land 
for Arms at Land and Shipping to. 
But for the clearing of thi | ther Caſes 
concerning mere Right, I fhall ſhew, that before 
29 Ed. 1. both the e e and the Peo- 
ples Rights were very uncertain; for tho' Mazng 
Charte had been confirm'd eight or nine times, it 
was ordinary for the Judges to go directly contrary | 
to it; as Where Magna Charta ſays, for an entire Ba- 
rony 2 Baron ſhall pay but a hundred Marks for his 
Relief, he was nevertheleſs compell'd frequently to 
Pay a hundred Pounds. W 


* - 


* 
- 


Altho' by Charta de Fereftay cap. 10. it is granted, 
vullgs de cætero amittat vitam vel membrum pro vena- 
tione neſtra, yet Adam de Gower was beheaded: for 
hunting in the Foreſt of Danby; therefore the Pro- 
_ / ceedings of the Courts of Juſtice in thoſe times, in 
Matters between the Crown: and the Subject, are 
yak ſo much to be xelied on as the Words of the 
Law. 3 i | „„ 7 . 
It may be further objected, that before the Sta- 
tute of Wincheſter the Subject was compellable to. 
find Arms for the Defence of the Kingdom, and by 


© * 


the lame Reaſon he might be charged for the nn 


Now admitting, (but not granting) the King 
might compel the Subject to find Arms, there is not 
the ſame, Reaſon he might compel them to find 


Ships ; for firſt, by Tonnage and Poundage, and 


other Duties at common Law, he hath a Supply for 

Shipping, but has nothing in particular for other 
Arms; and if the Subject ſhall be charg d as above, 

and is liable to a Charge in kind too, then is the 


: E £71 I. 1 
4 8 7 5 : 


Ml 
is and all other Caſes - 


„ * 9 4 4 4 5 OD a . % a : : * « * 
4 Þ y N : | . 
| 3 Sin, 
— * o - 
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* 
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753 — BE . The TRT AL of a 
b . Again, the Charge of Arms is but matatio ſperiei, 
changing Money into Arms, for they remain the 
© Subjects fill in Property; but in this Way of 'Ship- 
ping, in reſpect of Victuals and Mariners Wages, 
_ the'Money is ſun.x.k nn nn 
Further, That of Arms was not only for Defence 
againſt Foreigners, but for watching and warding, 
and keeping Peace within the Realm, and for the 
Aſſiſtance & the Sheriff when he ſhall have Occa- 


— 


fion to uſe the Poſſe Comitatu. 
_ Laſtly, As to the finding of Victuals and Mari- 
ners Wages for twenty-fix Weeks, this" cannot be 1 
compar'd to that of Arms, but is rather like taxing 6 
| | © the County for finding Soldiers to go out'of their = 
The King alone As to that Objection that the King may lay an þ 
may lay an Im; Imbargo upon Shipping, and put a Stop to all fo- - 
tx 


Bien“ reign Trade; and if he may anticipate the Subjects 
W 5 Gan, by the ſame Reaſon he 0 take ſomething 
= e en the Law only intruſts the King with "© 
the doing of that, which when done, muſt be moſt al 
to his own Prejudice, in" reſpe& of the Cuſtoms ol 

and other Duties. And befides, this cannot be done | 
but in time of War and imminent Danger, and there- ti 
fore the Objection is not yet ſeaſonable. 2 
As to the laſt Objection, that by divers old Char- || =. 
ters the Patentees are freed de Danegeldo & Navigio 3 8 
which implies a Right: I anſwer, It may as well w 
be infer d the Subject is bound to repair the King's 14 
Parks, Houſes, c. theſe Charters freeing them 
alſo ab operationibus omnium Regalium, Parcorum, Pon- lie 
tium, and divers other things the Subject is not _— 

5 JJ Tor eng WW 7 
* For the Precedents that are brought to ſupport Fs 
209 CP; this Charge; Ianſwer, As to thoſe which were for IT 
EF the Charging of Sea-towns and Havens, - they had *h 
many great Privileges upon that Account: They FF ch 
had the Benefit of Fiſhing, they were diſcharg d th, 
of Arrays and Defence at Land, Ec. but that thoſe th: 
Which were not maritime 3 ſhould be charg'd, _ Ce 
which is the Defendant's Caſe) does not follow. 3 
The Town of Bodmin in Cornwall, Clauſ. 13 Ed. 3. . thi 
. M. 14. far, 2. was diſcharg'd of 3 | be 
i . E % gs OW > a Mt q vB, 

: : „ f 


— 


3 4 
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difia Villa portus non eſt, & longe 4 Mari diſtat; and 
hath not us d 3 to find Ship ing e DE 
the Inquiſition awarded to enquire of the Truth of | 
it, it appears that inland Counties had not ſo much „ 
as de fatto been uſually charg'd with Ships: And as 5 
to _ other Precedents, they were Gifes that han- 
pou in time of War, and when the Courts of Ju- 
ice were ſhut up; and beſides, the Charge laid up- 
on the County was by By-law and Agreement. See 
the Scoriſo+Roll;” x0 EA. 0 7 359 
Laſtly, Theſe Precedents, wherein the Subjects 
Rights were violated,” procur d the Statute of the: 
14 Ed. 3. againſt any Charge upon the Subject 
without Aſſent in Parliamen. 
I now come to the Proofs in Point. The firſt 
Authority I ſhall offer is the Patent Roll, 26 Ed. 1. 
M. 2. There is the Confeſſion of that King and his —_ 
Council, that he was fo far from having a Power to N BY 
tax the People for the Guard of the Sea, as that he RT. ' 
is bound to make Satisfaction to the People for 14 


| whatever had been taken from them for that End 5 = 
0 and the Charges laid upon the People for the Guard ' 
of the Sea, were the principal Grievances that oc- = / 
_ cafion'd the Statute of the 25 Ed. 1. and the Sta- „„ 


tute de Tallagio non concedendo. 


* 4 — 


The next Authority I ſhall produce is Hill. 23 Ed. 


» 


1. Rot. 57. The King having commanded thirty 


Gall ies to be made by ſeveral great Towns, man'd 
with ſixſcore Men each, pro defenſione Regn: & ſecuri- 
5 tate Maris ; there appears to be many Caſes in the 
N Exchequer where the Money for making theſe Gal- 
| lies was recover d againſt the King, as well in his 


own time, as in the times of Ed. 2. & Ed. 3. See 
alſo the Parliament Rolls, 13 Ed. 3. part 1. M. 9. 
T4, 22 Ed. 3. M. 21. 1 Kl 3. n M 9 
1. % Rigg n Mar if, oe _— 
See alſo the 2 Hen. 4. M. 22. Commiſſions to 
charge the People to make Ships for the Defence of 
bp the Realm, repeal'd by the King and Parliament for 
that very Cauſe, becauſe they were iſſued without 
| Conſent in Parliament. 475 0) ave TR ns 
4 Hen. 4. M. 28. The Lords and Commons grant 
the King a Subfidy, proteſting that it ſhould not 
de drawn into Example, to charge them in time to 


— . 


x 


came with Supplies for the War, or Sifeguard of 

5 — ._ - the Sea, with Fein full Conſent firſt fon; wa 4 
PT liament: And Bere is not only a Proteftation of the 
whole Realm, but the King's Conſent is alſo mani- 
feſted, by his accepting what was granted, without 


5 


5 any Qualification of the Proteſt. _ 


: * 


The Service ef My Lords, give me leave to obſerve further, 1. That 
the Cinque Ports the Service of the Cinque-Ports is certain in reſpect 
* Were of the time, but fifteen Days in the Year; and in re- 
py ipeſt of the Charge, but twenty Men and. a Maſter, 
1 and the Number of the Ships certain: Now if 
they. who had ſuch Privileges ſhould ſerve but fif- 
teen Days in a Year, how ſhall: thoſe who have no 
Privilege at all be made to ſerve twenty-ſix Weeks, 
2. Their Charge is certain both as to Number of 
Men and Ships, and. that the reſt of the Commons, 
0 who have no Privilege or Recompence for it, but 
1 on the contrary contribute to the Charge of the 
1 hap” eee ſhould be liable to an uncertain Charge, 
ra. ü 
Reaſon the Ports are not hound to any further Charge 
after they haye perform d their ſtated Service, Ho 
reſt of the Commons, who are not bound atall, are 
chargeable at all. 33) pn oy vis, 
5 I I ſhall not preſs the Piſuſe of theſe things any 
further than as an - Interpretation -of- the Statute 
|  _ made againſt all Aids and Talliages in general; I 
know null _ pceurrit Regi: But I beg leave to 
offer the Non- claims of ſo many Kings 55 Queens, 


they would not lay the like Seſs upon any of · their 
Subjects, that is now laid upon my Client, without 
19s Aſſent in Parliament, EO on ! 


ton Km. Solicizor-Genoral, in behalf of the King, | 


in the Caſe of Ship-money, 


Mr. Solicitor's The Writ dated 4 Aug. 11 Car. | direfed into 
3 Mo fe Bucks and other Counties, for raiſing Aids of Ships 
|, - FheKing for the Defence of the Kingdom, is the Ground of 
| The Danger this Aſſeſſment an I the Reaſon ſet forth is, 2 
. fels'd by the Reeni pericli z Which is'no:cply confels'd + 
„eren ie A 7 
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ge; and I ſubmit it, whether by the ſame | 


as a Manifeſtatiop of their general Conſents that 


Joux HAMBDEN, Eſq; An. 1636. 
by the Demurrer, but teſtiſied by the King unden _ 
5 3 Seal in the _—_— ; 8 2 all . we . 1 

e ſpecially concerning the publick Safety, the King 

1 as 4 ſriperlativum . a8 in the Caſe FS, #3 
of the Earls of Gloucęſter and Hereford, 20 Ed. T7. | i 

The fole Qyeftion therefore is, Whether the = 

King, e the Safety gf the Kingdom neceſſi- - 

rily required the Aid commanded by the Writ, „ 

might not command ſuch Aid for the Preſervation | | 

of Kingdom and People 

We are agreed that the Kingdom is to he defend- 

ed, and according to that equitable Rule in the 

Writ, Quod omnes 9 0 ber omnes debet ſupportari * 
and we are agreed alſo that the King 1is,intrulted / 
with this Defence; but it is deny'd that he may do | 

it out of Parliament ; I ſhould be ſorry to hear . 

there could be no Salvation for the People but in 5 s.- 

Parliament, - VVV . 

Eing's Revenues, very little to the puepole, . =! 
which are many Miſtakes; but he has agreed Caſes  . _ : 

much more prejudicial than the Caſe in queſtion ; TE ih | 
he has admitted the King may do it if there be an 

actual War, or a War denounc'd, tho? never a Blow 

be ſtruck z; and can't it be done when Salus Regni pe- 

riclitabatur 2 e hrs 3 2 


- The fundamental Reaſon is that exact Rule ef 
Law in the xoth Report, cited by Mr. S. John, wiz. 
Salus populi ſuprema lex; and it would be ſtrange if the 
King could by his Writ give us a Remedy for #bite- 
. acreand Black-acre, and not be able to grant a Writ to | 
defend the Kingdom when it is mimminent Danger. + | + 
The Commonwealth is to be prefer'd to all pri- Private Right f 
vate Eſtates: If an Enemy approaches, a Man may maſt yieldo the 
erect Forts on another's Soil for the Defence of the n * 
Kingdom, Dyer 36. and ſhall not the King keep tbe 
Out-works at Sea to prevent the Enemy Tod Dn 
our Doors? By the Fin 7's Command Suburbs may 
be raz d: And in 88, when there were three great 
Armies rais'd; conſiſting of 100,000 Men, Horſe 
and Foot, Orders were given, if they could not 
prevent the Enemy landing, they ſhould burn tjꝗe = 
f 1 ee and deſtroy every thing that might afford „ 
" | them zuy Shelter or Subliftance ;; Where _—_ „ 


1 


e 


ff? .* "VIC ** "oy * 9 
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And the King has many Prerogatives over the 


Eſtates of private Perſons: He may enter a Man's 


N Houſe;- at eaſt his Out-houſe, +6 4 dig | for Salt- 


tre, becauſe it is for the Defence, II Rep 


and dig royal Mines. 


5 reſt, or of the Mariners Lives; and what, do we 
talk of Formalities, when the Kingdom is like to 


Charge a Town 
For building 
cheir Wan, 


5 Town, becauſe 


Piſhermen may juſtify going e into others Lands 
to fiſh, becauſe it is pro bono publico, 8 Ed. 4. 18. 


A Man may pull down another Man's Houſe 
when the next is on Fire, &c. Neceſſity is the Law of 


the Time and Action, and things may be lawful by 
Neceſſity, which otherwiſe would not. Goods may 


be thrown over-board at Sea for the Safety of the 


be loſt, when the keeping of the Laws would end 


the Commonwealth? ©» 5 
I ſhall next ſhew that the King has trod in the 


Steps of his Anceſtors; I ſhall new divers Exemp- 


tions a cuſtodia-maritima.; and firſt, that of King's Col- 


lege in Cambridge, 21 Hen, 6. Matth. Paris 83 8. mentions 

Privileges granted to the Archbiſhop of Canterbury, 
London, Sc. they were bound to do nothing but pray, 
my = were nor exempted from publick Defence. 


e Kingdom of England confifts of Land and 
Sea; I hope we —_ not ſtand at half Defence, 


defend the Land, and leave the Sea: The King af. 


ter War denounc' d' might ſeize the Lands of Priors 


Aliens, 48 Ed. 3. 10. and might he take the Poſſeſ- 


Fions of Aliens, and not compel his natural Sub- 


| jofts 0 defend the Land and Sea? The King may 


lay a Charge _ the Subject for wall ing of a 


ey have. Benefit by 
and is not the whole Kingdom preſerv'd 
by a Navy at Sea? And this is agreeable to all 


Laws, that where they have a Benefit they muſt 


leſſer Matters, Pontage and Paveage, the King may 
impoſe a Charge, and diftrain the Ter-tenants to 
make Contribution ſecumdim Hatun & 1 


Property, in this Caſe, ſo much talk'd of? 
oflible to ſave private Fortunes if the pub- 


| | Rep. fol. 8. 
Bowes s Caſe ; and he may enter the Subjects Lands | 


it in Time of 


— 
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The King may compel a Man to be pe, be- 
cauſe it is for Defence; nor are the Judges or 
ee from ſerving in Caſes of Ne- 

In Ace of imminent Danger, ordinary Proceedings 
are .diſpenc'd with, inter arma ſilent leges 5 nay, if > 
there be but Rumors of Wars, the Laws are filent, | 
In 14 Ed. 2: B. R. Rot. 60. the Scots befieg'd 
Durbam, and would have a Sum of Money — | 
they would depart; and in this Peril the People 
met together, and {wore that whatever ſhould be 
agreed of among themſelves every Man would ſtand 
to; and it was order d that the Houſes ſhould be 
ſearch'd, and what Money was found ſhould be ta- 
ken for that e from one Man 601. was 
taken ; and he afterwards brought his Action, and 
at Durham it was adjudged for him; but upon a =_ 
Writ of Error in the King's Bench that Judgment 1 
was revers'd; and in Queen Elizabeth's Reign grea- : if 
ter things were done upon leſs Occafions. And | 1 

Ships have been taken, 5 Ports ſhut up, &c.. up- | Bi 

conan Apprehenſion of Danger; the Law confiders- Bl 
what may happen, and if there be but angie 1 
nio, it is enough, much more when the King in his | 
Jag ment forelees it:: or er Io ton Ys | 
Again, the making War and Pgace is a Droit War and Peace. 

Royal, the Subject has nothing to do with it: If theKing's | 
the Subjects of this Kingdom fight with another pgs 
Nation without the King's Authority, it is no War: 1 
Sometimes Dangers are fit to be communicated to 

the People, ſometimes not; the King beſt knows 

the Exigency of Affairs, and is it ſit the Kingdom 

ſhould bs found without a Navy, when there are 

; ſuch military Preparations in the neighbouring King- 

| doms 0 Dangers are as well to be prevented as re. 

| E Hoe; PIR eee 
_ "Danegelt, before the-Co ueſt, was paid annually ; 

| but afterwards, whenever t was Belſum, or opini- 

| over ellas Cott fone ain 3 

1 Before the Conqueſt King Edgar had his King- | 

7 Lents, who ſwore to co-operate with him per ter- zibb n. 

} 

ö 


* * 


ram & per mare. King Etbelred commanded that mands every 
every 310 Hides of Land ſhould find a' Ship, and 35 N 


* 


. 


who had leſs-ſhould find other Arms at their Sbip. 


own 


* 


— 


| own Charge, for every Ship eight Oars, ut tempor ? 

* RG, Conan. IE i A os 
I.n the Laws of the Confeſſor, by Mr: Lambert, 
and the Black Book in the Zxchequer, it was ſometimes 
one, ſometimes two Shillings annually, in uſus mari- 
tim: And to fay that this was by Statute, becauſe 

| of the Word Statutum, de regibus Augliæ ſtatutum] is 
trifling ; for in thoſe times Statutum, as in (Cicero, 
Was 2 Conſtitition ; there were no Parliaments then. 

Danegilt is ſaid to be releaſed by the Confeſſor, be- 

cauſe he ſaw the Devil daneing upon the Danegelt ; rl 

but the Black Book ſays it was paid in the Conque- i 9 

ror's time, and it was paid in Henry ad's time, 10 

4 Hen. 2. Pipe Roll; and tho? the Name was alter d, i 

the e eee VVV Is 

In the Conqueror's time divers Towns and Shires A 

were charg'dz and gave Aſſiſtance both by Sea and A 

Land, Black Book, fol. 56. In King John's time they ww 

— a fourth Part of their Revenues for De- E 

| wW 

m 

"tO 

in 

4 


1 


fence. The 48 Ed. z. Clayf, M. dorſ. ſome Captains 
and others were not able to maintain themſelves, and 
the King commands they fhould be paid de o 
cComitat „ 48 Ed. 3. M. 2. de pecunia levand circa 
. rut ionem maris. e 15 350 LAY + s 1 1 6 „ 
I) be Citizens of London and Men of Greenwich 
+. are commandeqd to guard the Mouth of the Thames, 
and Greenwich p A abofims diſtrain'd upon com- 
mon Summons for their Service in Kent; and the 
King commands they ſhould be freed in Kent, and 
join in Defence of the Thames, Clauſ. 48 Hen. 3. 
M. I 1. dorſ. and when any refuſed to attend the De- 
Fence, the King commanded to ſeize their Lands, 
and take the Profits, and anſwer them into the Ex- 
chequer. The ge Arms began not by the 
Statute of Wincheſter, but it was then appointed after 
what manner they ſhould be rated : A Power was | 
| RPE? e Men to make Defence juxis facul- Sul 
rates ; and she County of Ber, tho' an inland dor 
1 County, upon Refuſal, a Copier in manu was award M Th 
| ed to anſwer it in the Exchequer, 24 Ed. 1. The al 
Terms Cuſtodia; maris & cuftodia maritima are Terme wh 
cotvertible: And in the Caſe of the Abbot of Ro- 31 
VHbertsbricge, he does not deny the Authority of the der 
Writ, but pleads he found a Horſe ad cuſt 1 | wer 
e Fg . 
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 diflam, [Here Mr. Solicitor cites a multitude ef Au- 
thorities, eſpecially in the Reign of Ed. 3. where 
the Subject was commanded to provide for the De- 
fence of the Sea as well as the Land.] It is ft | 

rent from theſe Records that the Sea and Land have 
been guarded by the Commons when the King ap- 
prehended any Danger; and if the Danger was 
great) no Age, or Sex, or Order were exempted ; 1 
and thoſe who refuſed were compelled. by Impri- | 
ſonment, or Seizure of their Lands and Goods, and _—_ 
the Writs have fignfficantly. expreſs'd that no Wa- i 
ges ought to be paid by the King. [Then he pro- 55 
ceeds to cite ſeveral Commiſſions for Defence in tige =: 
time of the Civil Wars between the: Houſes of Jork BE 
and Lancaſter, and among the reſt a Commiſſion of 
Array by Ed. 4. to raiſe a Power againſt his great 
Adverſary and Rebel-Henry- VI. who lately enjoy'd t 21 
the Crown by Uſurpation.] Sat. 1 Hen. J. cap. 16. „ 
Every Subject is bound by his Allegiance to aſſiſt ER 
when Need requires. Sat. 35 H. 8. cap. 13. Re- + > | 
_ miſſion of Loans reciting gt duty & honor del people, 54, | 
to aſſiſt their Kings in Body, Lands and Subſtance 
in his Wars, and there it was only for offenſive Wars. W 
4 & 5 of Phil. & Mar. Commiſſions. of Array to Ancient Com 
go to all Gentlemen, but now but one Lieutenant of Tiffen of 
a County, whoſe Power is the ſame in Subſtance as 7 
the Gentlemen had by the ancient Commiſſions of 
Array. 3 & 4 Phil, & Mar. 1557. Gulais was be- 
ſieg d, and there iſſued a Command to the Warden : 
of the Gnque Ports, 5 Jan. to make Proclamation in ; 
Kent, that all from. Sauren to ſixty ſhould repair to 
Dover to fave Calais, on Pain of Death. In the Reign 
of Queen Eliz. a Commiſſion iſſued to muſter all 
Men againſt Sotland; and with theſe Commiſſions 
went Inſtructions, importing that they ſhould con- 
fider how neceſſary the Service was, becauſe of our 
Subjects long Continuance in Peace, and our Neigh- | - | 
bours being in Arms about our Realm; and if theſe „ 
Times be not worſe, I ſhall ſubmit. „ 
9 In 1588, when that great Armada eame, the The Subje fta 
whole Kingdom was in Arms at the Sub jects Charge. ſerv d at their 
31 Elix. 14. the Subjects grant a Subfidy in Conſi- ge rie 
deration of the Queen's Charge, 2 Subjects Spaniſh lnyabon 
were then at great Charges both for Lan ane N 


4 


1 
bl 


| 1 


| 28 Atril 1 558. . A Letter to Sir Ro 
the .richer* Inhabitants of certain Towns in Suffolk 
| "ſhould ſet out a Ship, fince the poor could not. York, 
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| by Virtue of a Power from her Council-Table- 


The City of London being deſir d to find ten Ships, 


offer to find twenty; ſuch was the Affection of 


thoſe Times, they did not diſpute, but obey d. 
e 


commanded to contribute to a Ship charg'd on Hull. 


A Letter to other Towns to contribute to Coſchęſter; 
who refufing, were compel'd to do it. Pre 


ations 


were made againſt the Spaniards in 87, they did not 


"ay till 88, till the Tops of the Ships were ſeen, 


The Charge of In 1599 great Forces were aſſembled in London for 
the Forces Defence of the Queen againſt the Earl of Eſſex; and 


| rais'd againſt 


the of 


the Charge being common, the Charge was borne 


Efex berne by in common, even the Inns of Court were charg'd : 


the Subject. 


have given Satisfaction; it would in former Times, 
nor is this a new thing: The Judges have often 


for that purpoſe, and all the Gentlemen found 
Arms; and wh 


was no occaſion for theſe Charges, his Motto was 


Beati parifici The 2 (ur. (the preſent Reign ) 2 
Proclamation” iflued, * that all ſhould repair to ſuch ' 
©, and ſuch Places, and remain there while the Dan- 

ger was over; and for à binding Authority there is 


I 


the Reſolution of the Judges under their Hands 


the 12 Car. which was inroll'd in every Court at 
W:ſtminſter ; and this one would have thought ſhould 


been aſſembled in the Star- chamber, and Queſtions 
propos d to them, and the King has reaſon d with 
them, 2 R. 3. fol. o. 8 H. 8. 190. But his Majeſty 
bas been pleas d further to give way, to have the 


Matter publickly debated. in a judicial way; and 


he hopes few oppoſe” the thing out of any Averſe- 


_ neſs'to the Service, but to ſatisfy themſelves and 
JIE . Oe. N 74 887 . i 5 


fubmit. 


Ibat learned Gentleman, Mr. K. Jobs, hath taken 
great Fains, and I am glad to ſee ſuch Searches 
muaade in a Buſineſs. of this Nature + It is for the 


Honour of the King, and the King hath commanded 


Wa with his own Mouth that free Acceſs ſhould be 
Is to the Records in this Buſineſs, and Þ have di- 


4, 


r 
5 * 


zere ſhe would not have their Perſons, 
me had their Purſes. In King James's time there 


8 
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| rected the Officers to ſhew the other Side whatever 


* 


But the Records they have cited, take them ate 
beſt, are not of ſuch Weight, in Point of Rigbt s 
the other produc'd for the King; for if a Kingſhall = 


» 
, 5 
% 
P * 
» 


voluntarily, or in Eaſe of his Subjects, remit any 


thing, this is not of that Weight as the ſhewing . 
the conſtant Uſe of that compulſive Power us d by 
the Crown, and obey'd by the People: If any 
e Words, as King Jobs 

when he was depos'd, this will not be of that Force 
as the Words us d in the Write. 
It was faid that the King has voluntas interna E 


King has, ſpoken in gent 


externa, a private Will and a legal Will, and that 


the King cannot fit in Judgment himſelf, which is 


founded on the Book Caſe 2 R. 2. fol. 10. I. But 
that the King cannot fit in Judgment I deny. Can 
that be wanting in the Fountain that iſſues in the 
Streamꝛ is it not {aid coram Rege in the King's Bench? 


And did not Edward LV. ſit in Perſon there in a Trial 


of Rape? And the famous Juſtice Popham fate at thẽ 


were therefore call'd Juſticiarii a latere as And 
fes of Bel. 


* 
* $ - Ar 8 
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It was ſaid, No Law can be chang'd but by Aa 


he 1 Beg itno where elſe. 


* 

1 

* 
- 


d in order to take a Survey of the 


King's Revenue, and wheedle'the People: He be- alf E. 48 
s with the Tenures by Knights-ſervice, and of by chat Tenure 


lach Towns as are moſt expos d; Dover, Durham, ice. 


4 


4 


s Proviſion for War. 


9 
f 

i by 1 
Whether the 43 
* may fit in 14 
Judgment him- 1 
Kl Ante 1 ; | 
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Knightsſer- 


* 


Cheſter, FO and bn that hace the 

of Exgland were ſo careful to have a + che King 
Horſemen train d up to; be ready upon all Occa- 
© Gong, therefore he ball have no other Aid when 
the Kingdom is in Danger: Muſt we therefore have 


-- > © , wan they were to ſerve but forty Days, and it was 
anftituted: chiefly to reſtrain any ſudden Incurſion 
< fromS$orland-or Malu; ; and as to Eſcuage being 
aſſeſs d by Parliament, it was not ſo till it was al- 


ter diby 1) Johannis Kat. de Rumney Mead; and the 
true Reaſon of aſſeſſing i it in Parliament was, be- 


cauſe other Men had Eſcuage as well as the King, 


. . and the-Lords us'd. to take too much. 
He ſays the King is in Poſſeſſian of Wards, Re- 
. / ek Sc. and that they were deſign'd as a Mainte- 
= 00 mate for the Wars ; but he can ſhew no good Au- 


E thority for this Aſſertion, unleſs he will ay, be- 
was reſerydon- cauſe the King reſery'd ſome Tenures out * his 


1 * 2 own Land ior ſhall have nothing of the Subject: 


The King could not give other Mens Lan s for | 


Fill.» thoſe Tenures; and it is apparent the Normans came 


Conqueror. not in by Conqueſt; for after the King came in, g 


Men recover d the Lands that 8 their Anceſtors : 
And what do the Soakmen and Plewmen pay by 


their Tenures towards defe (adbng then em 7 therefore | 


5 theſe are rather fly Infinuarions rguments. 
1 He cited alſo ves or three Tenures in ee to 
FE the Sea ; one to hold the King as Head at Sea, and 


ſuch like ; as if the Sea 3 to be defended by 


theſe : And as to the Service of the Cinque Ports, is 
that à competent Provifion for the Defence of the 
Kingdom ? andi is it not reaſonable the whole Body 


ſhauld be concern d in its Defence? That of the 
Ginge Ports was but fer the Defence of the Mer- 


chãants from Pirates, and not 10 be relied. on en 
Suben Regui periclitabatur., 

He mentions alſo the Kir ing 's b Pretoy tive in opal 
Mines, to enable him to defend the ingdom, and 


0 . | - Jhews: that the People. petition d that e King 
ant Would dive on his own Revenue; l ehe 
Va = bebe at e A= ber AM uſt. it there 
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Foot, no Guard for the Sea ? Beſides, by this 


OT ENTS 


CD, << | vv. ..as 


; heritance of the Crown; he ſays theſe were for 
the Defence of the Sea, but he was the firſt that 


$ * 
In 


+, As for Tonnage and Poundage, this indeed might, 
be intended for the Security of Commerce, to guard. 


the Seas from Pirates and Robbers in times of Peace; 


and Rot. Franc, 2 R. 2. 7 Hen. 4. M. 23. Rot. 11. 


Tonnage and Poundage were actually granted to the 
Merchants to guard the Seas, and preſerve their In- 
tercourſe; and 6 R. 2. M. 8. Franc. Rol. part 2. Mer- 
chants and Mariners had caſtodiu maris, and the King 
granted them 6 d. ßer Pound: And here it is ſtipu- 


lated in the very Grant, that they ſhould not be ob- 


lig'd to aſſiſt upon any foreign Invaſion, unleſs a 

royal Power came; therefore this was never in- 

tended for any extraordinary Service; and Impoſi- 

tions, and Prizage of Wines were for the Supply of 

1 e King's Houſe, and not for the Guard of the 
ea. wk | 


Then they tell us that theſe Writs might be 


by Authority 3 but it appears that the Writs 


+ for Shipping were frequently granted before 


the Parliament fate : And to ſay that becauſe the 
King has done a thing voluntarily, therefore he is 
under a Neceſſity of doing it, is a weak Argument. 


Henry VII. did indeed bring things into Parliament 


to ſerve his own Ends; but did Queen Eliz. ſend 


any of her Commands out of Parliament? and yet 


* 


her Subjects gave her Subſidies. 


Ir is objected that Torreſcne, Ch. Juſtice of the 


King's Bench, beld that nothing could be taken 
from the Subject but in Parliament; that is ordina- 


N does he ſay, he ſhall not contribute to de- 
fend 5 


himſelf in imminent Danger? Tis ſaid, it does 


not appear that the Service of the Cinque Ports, and 


Tonnage and Poundage are yet ſpent, & Lex non facit 


altem: But this ſhould have been pleaded if they 


would haye taken Advantage by it. 
But it was furrher urg d, Admitting they .had 
been expended, the Property of the Subjects Goods 8 


could not he alter d but in Parliament: Yet he 


agrees the Kingdom muſt be defended, and that 


this did not belong ade Derples fo that the King * 
1 | | | * 6 | 8 ; | | 1 3 18 
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As to the old Cuſtoms and. lefler Cuſtoms, the 


is to direct the War, but can command neither 
Men or Money without the Subjects Leave. J 
And to ſortify his Argument, he fays, the King 
frequently borrow'd Money for the Wars and pro- F 
mis'd Repayment, and that without a Salvo of his ” 
Right; but does any Man think that if the King 1 
borrow 10000 J. of a particular Man, it ought not 1 
to be repaid? But that the King cannot command - k 
the Aid of his Subjects, becauſe he borrows of his d 
SubjeAs upon any ordinary or extraordinary Occa- 8 
fon, is no good Argumennnm . 
And whereas it is faid the Law delights in Cer- 
tainty, and this Aſſeſſment might as well have been 
20 Pounds as 20 Shillings : Indeed, he muſt be a 
wiſe Man that can tell what a Defence will require, 
and the Expence muſt be proportionable to the De- 
fence : But the Writ takes care that the Seſs ſhall 
be equal, and if the Seſs be too high, he may call 
the Sheriff to account; but I believe the Sheriff 
ought rather to be fin'd for ſeſſing him too little; 
poſfibly twenty Pounds would have been more pro- 
portionable to his Eſtate. 8 | | 
We are told alſo, that our Kings have maintain d 
Armies themſelves: And this may be; but we ſhew 
that in all Ages, when the King commanded his 
People to attend him, or his 4 they 
obey'd, and his paying other Armies, perhaps for 
foreign Wars, 2 55 nothing to the contrary. | 
But 26 Edw. I. Reginald de Grey dare not levy 
Men without Pay; this was for the Wars in Kor- 
land, the King was then actually there: And Trin, 
31 Edw. I. there is a Refuſal to march without 
Pay ; that is, the Eaſt-Marches of Scotland refus d 
to march to the Weſt, unleſs they had Money to 
keep their own Borders in their Abſence. I ad- 
mit ſome have been diſcharg'd from the Cuſtody 
of the Sea, becauſe they were prompti at Home, 
ſome were diſcharg'd becauſe of their flay at Home 
to guard the Coaſts ; but this proves the Right of 
© the perſonal Service, and of the Contribution too. 
It was objected, that by ee William I. 
the People were to enjoy their Lands ſive omni 
injuſta exactione ſive tallagio : But it is one thing to 
charge à particular Perſon, and another thing a 
es e e et 
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ſet an equal Rate upon the whole Kingdom, ac 


cording to ancient Cuſtom. Ro 
As tor the Loans requir'd in the preſent Reign, 
they were upon other Accounts, and not for De- 
| fence ; and the King ſays at their Defire the Com- 
miſſion ſhould be cancel'd; but there is no Deter- 
mination of Right. | ff.. 
I now come to Mr. Sr. John's great Objection, 
that the requiring this Aid is againſt the Statute of 
25 Edu. I. de tallagio non concedendo, © 2 5 
As to this I anſwer; that in ſome Statute Books 
this is not mention'd 1, in others the King's Reign 
is wanting; and in others the Tear; and now they 
would have it to be the 25th of Edu. I. becauſe of 
the d oy er 23 and 24 Edw. I. which _ 
ſay was the 259th complain'd of and redreſs'd ; and 
they rely upon the Authority of Falſmgham, a Monk 
of St. Albans, who wrote about 140 Years after- 
wards: I never knew an Hiſtorian that ever read 
the Records, or could be rely'd on in Matters of 
JAW, N b ee | * | 
In order to ſtate this Matter juſtly, three things 
are to be confidered ;, 1. What kind of Aid was in 
uſe before 25 Edw. I. 2. What Remedy was given 
by that Statute : And, 3. How far that Statute is 
FONG 3 I SOR Fo EOT 
For the firſt; it appears, that the French King 
had ſeiz'd Gaſcoigne, Prado the King of England 
did not appear at his Parliament of Paris on a Sum- 
mons; the King entered into a War for regaining 
of his Dutchy, which continued with various Suc- 
ceſs till 25 Edw. I. He was alſo engaged in a War 
with Scotland and Wales: And for maintaining theſe 
Wars divers Aids and oo were taken; ſome by 
voluntary Grants of the 


People, ſome by Impoſi- 

tions and Levies, by the Names of Talfiages and 

| Taxes; and fome by 'Aﬀeſment of Lands, as the 
Abbot of Robertsbridge. And befides theſe, Goods 
and Money were taken from the Poſſeffors without 
any Rate or Tax; nay, the Monaſteries were ran- Money ſeiz'd 


upon their Demal were put out of the King's Pro. 
tächen, and ranſom' d themſelves by giving 2 fifth - 


A 


fack'd; and the Money taken that was found there 799 the Monaſtss 
And Me. S. Jobs rightly obſerv'd, that the Cleggy © yr 


ls of CRP ANY Par; cis 4 0 II. is” 2. 

The People, being ſo griev'd. with - ſuch. Aids and 

Prizes for the Maintenance of a foreign War too, 

obtain'd, that it might be enacted, that no ſuch 

fr as a relative Term ſhould be taken without 
1 the! r Conſent: Confirm „ 

Thele many Aids having been granted aa ken 
for the Wars, though it was ſaid to be but for a 
certain time, the People were apprehenſive it migbt 

bind them for the future, as appears by “ * 

Charta 3 where it is ſaid, That for as much as di- 
« vers phy our Realm. are in Fear that the Aid 
„ and Taxes, which they have given us before 
4 time, towards our War, and other Buſineſs, of 
their on Gifts and good Wills, might turn to 
4 a Bondage of them and their Heirs, and alſo for 
the Prizes taken; We do grant, for Us and our 

Heirs, that We ſhall draw no ſuch Aids or Prizes 

« into a, Cuſtom 3 nor ſhall they be taken but by 
| © c mon Conſent; ſaving the antient Aids and 

„ Prizes due and accuſten'd. This kind of Aid 
could never be meant when Salus þopuli periclitabatur. 


\ 


This. may be levy'd notwithſtanding that Statute, ki 

for the Act is only againſt /uch kind of Aids as had * 
been ranted voluntarily by the People; ; that theſe = 
"ſhould not be taken againſt their Wills henvaſrer, —_ 

bur by Conſent in Parliament. > 
And, 2dly. This refers to thoſe Aide that were be 
granted for the Wars of Scoland and Wales... And pn” 
further, all antient Aids were excepted; and this oh 
was an antient Aid: And the Practice ſhews, that ſhy 
this was levy! din ſeveral ſucceeding Reigns, which 1 

beſt interprets the Words of that Law. Kir 

As to what they call the Statute de. Taſlegis non dv 
concedendo, it is no more than ag Abſtract of Confirm 4 . 
Charts z,, there is nothing in it but is ex preſs d at * 
large in this. The Pardon of the Lords, 5. Nov. He; 

25 Edw, I. is ſeal'd by the King g, and upon the 14 
very fame Roll with' cn, Charta; ſo t that the Fi 
Monk miſtook. this Statute is, plain. And it was fl den 
14-4: this Lon nfirm' Chart that was ſent over to Flanders - ou 
and ſeal'd by the King: I have the very Copy of Cam 
the Statute-Roll berg, Nor can they ever ſhew, | '* pl 


1 chat 0 Statute de Tal * non concedendo Was 820 whe 
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i on the Roll; and indeed it is abſurd to imagine 
55 . that an Abſtract of an Act ſhould be entred on the 
) Roll; nor was it ever produc'd to diſchazge a Man 
from contributing to the Defence of the Kingdom 
; before; And though. it be farther objected, that "3 
the King/ſays in his Proclamation he was forry he 

= had demanded thoſe Aids of his People zit !hould” 
; be remembred thoſe Aids were not only for Defence, 
E but fon hit foreign Wars ?? oo 
| As to what has been urg'd concerning the' 
: Pranſactions in 2 Rich. II. it is plain the Supply 
was for the Wars in France, Scotland and Ireland, : 
: and>'not purely for the Defence of the Kingdom, 
i though+thar be one of the Inducementsiment:on'd ; . Rey 
: for the Commons; fay they, ought not to bear ſuck” | 
d foreign Charges: The K ing tells them, that by de- 
K fending Gaſcoigne, they defended Englund; it was a 
s Bulwark to England. It is to be contidered fur- 
y ther wha it; was that faid they could hot charge 
4 thek Cbmmons out of Pafliament, it was the Lords, 
d , and this was in the Reign of Rich, II. who was 
. then la young: Prince, and me Parliament obſerving | 
ty his tender Tears, affumiidia Power to themſelves : 

they hadino Pretenſi ons tol: They would not ad- 
e mit any af the Council for governing the Kingdom 
, to be remoꝝ'd but by their Conſent ; they mũſt be 
| choſen in Parliament, and the King's Trevifurermut- 
be beweeerrs by ß ß HOT OE 
d Ibis next thing, they ſay, conſiderable is, that 
is it muſt be a time of War, the Courts of Juſtice ' 
1 ſhut up, or at leaſt a War proclaim'd to juſtify 
n i theſe Levies: But ſtills this puts the thing in the 
; King's Power and tho? antiently Wars were ſolemn: 
” UM ly denounc'd before tbey were enter'd into, this 
F is not always: the Practice at preſent ; they begin 
at il with the Sword frequently, not by Trumpet or 
v. Herald, neee 993, 1518 nr Bord ey 
ie And though it is -faidy.if the K ing be in the 
5 Field, anch the Courts of Juſtice ſhut up, that is io 
be interpreted a time of War; yet it is plain, in all Wrat ſhall be 
c our Civil Wars the Courts of Juſtice fate, from the dende ine 
o* il Cauſts;that were then determin'd;; there may be 
4 | great Wars in the North towards Scotland and elle © 
8 where, and yet the Courts may fit at Veſtminſier ;; 


( 


4 
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| but is War is made againſt the es _ 
is tempus belli ; and who'ſhall be Judge when Dan- 
ger approaches? ſhall not the 3 ee 
Pontage and Murage, they 7 only charge 
* thoſe things that, are Venalia; Men are not com- 
pel'd to go te Market; but "bow: ſhall they live. 
then ? Indeed, they are not conipeFd to go mo 
hut tis compulſory to pay the Money. 
* And 'tis ſaid between the Teſte and Rete of i 
the Writ are ſeven Months, and in that wr ew 1 
liament might have been ſummon ldd. 
But not withſtanding a Parliament Ay meet in 
ſorry Days, there are 12 many things to be ſettled: 
A Speaker: is to be choſen; Diſputes between the 
two Houſes; Conferences, & c. that in the mean 
time the Kipgdom may be loſt: But ſuppoſe the 
Supplies granted, there is a great deal of time ſpent 
afterwards in Aſſeſſments, Collections, Sr. and 
time muſt be allow d for the Ships to ſail from the 
North to Port ſmout h; and theſe things . ſolely: 
in the King' 8 Judgment. Srl ee 
| They cite the 3 tft of En. VIII. cap. 8. That | 
none ſhall be depriv'd of their: Lands or Inberi- 
tance ; but here are no Lands or Inheritanoe taken 
away ; let them but contribute to their Defence, 
and all is well; Mr. Keck has had none of his 
| Goods touch'd, © EE. 0198 er ber 3y5 L Ny 
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Mr. Holhorite's Abe on 1 of Me. 
© Hambden.” ai Son * 8 nay 

"My Tok 1 ſhall feſt el eie Whether upon 
| Mc. Hoorat's the fourth of Auguſt; the Day ef che Date of the 
Ms Hambdea. Writ, the King roukd chats ge the wagte, 0 Bucks, 
10 find à Ship at their own Charge: 2. Adinitting 
g's be could, whether the King cou 4 give Power to 
. | the Sheriff to aſſeſs the County. Admitting 
the King have Power to charge and abel, 'Whether 
Le be can levy the Money unpaid by this Courſe of 
5 4 8 & RG, as if oY Were wo Proper 

d t. Se ; e 

As to the firſt 5 n The C Queſtion has been Hired on 
His Majeſty's Part, thus 3 (viz) Whether the King | 
in bis 22 yur the OD Or of rbe Kingdom 
wth wks 2 5 RY 
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Jog HAMBDEN, Eſq; An. 1636. 775 
| meeeſſarily to require this Aid, might not command /uch : 
4 Aid by the Writ for ſaving both Kingdom and People? 
As to this Queſtion thus ſtated, I have theſe Ex- 
ceptions; firſt, it does not appear by the Writ, 
4 Aug. That in the King's Judgment the Kingdom 
was in Danger to be loſt ; or if'it do, that the Dan- 
ger was ſo inſtant and unavoidahle that it neceſſa- 
rily requir'd this Aid, and by this Writ; and that 
the Occaſion eould not expect a Parliamentary Con- 
fideration: And laſtly, whether for the Truth of 
this the King's Certificate was ſufficient in a legal 
1 4 the Writ, tis true, there is mention of a Loſs 
by Merchants; and this Loſs occafion'd by Prædones, 
Pirati, & Maris Graſſatores, tam Nominis Chriſtians hoftes 
Mabumetani, quam alii ; but here is no Danger men- 
tion' d from any other Kingdom; or of Danger to 
the People in general, but to the Merchants, and 
this only in Point of Moleſtation, nothing as to 
' - Sal io 7g, i er Dn Paget: 
But be it to the Kingdom, or to the Merchants, 
in Point of Trouble or Safety, here is no menti 
af ſuch inftant Danger as to require this CommaJk 
in the Writ, even in the King's Judgment; tor 
from theſe Premiſſes nothing material could be pre- 
ſum'd to happen towards endangering the King - 
dom, and the Concluſion will be but this, con venerit 
accelerare, it is fitting to haſten; and this muſt be 
taken in relation to the Premiſſes on which it is 
built: And though it be cum omni feſtinatione, that 
is ſuch haſte * Law you. can make. And it 
appears by the Record there was no ſuch in- 
ſtant Neceſſity but a Parliament might have been 
call'd, for there were above 200 Days between the - + 
_Teifte of the Writ, and the Rendezvous appointed; 
the Parliament require but forty Days, and in the 
remaining time the Parliament might have confi- 
dered of the Defence. And though Mr. Solicitor 
has cunningly lengthen'd out the time, and things 
are often long deliberating upon, yet they may be 
ſooner where Neceſſity require. 5 
But I conceive the only Doubt is occafion'd by 
the Mittimus, which recites the Writ of the firſt 
of Aiguſt, and then adds, Quia Salus Rigui periclitaba- 
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| upon them. (4 * „ (ak V 
Whethera Fact It is added that the King has declared his Opi- Pen 
thallbe@ter- nion under the Great Seal, and this is concluſive jeſt 
King's Certi- My Lotds; I profeſs for my ſelf and my Clrent we 
ficats, make no doubt of the King's Word; we believe he a 


this is but an Allegation of the King's Council. 8 : ing 
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Jon x HAM DD EN, Eſq; An. 1636. 77 
But what I Iprineipally rely upon is, that tho it 
doth now appear by the Mittimus that the 4th f 

- Auguſt the Kingdom was in Danger of being loſt, 

yet that is not ſufficient in Law ; nor can our De- 105 
murrer hurt us, becauſe this did not appear in the 
Writ of the th of Auguſt it ſelf, for the Writ and 

Declaration in Law muſt ever contain ſufficient Mat- 

ter to warrant the Demand: How could the Subject 

know by the Writ of the 4th of Auguſt whether he 

ought. to obey or no? he could not divine what 
Dangers woult be-declar'd -afterwards. Hits 

A Commiſſion ſent out without Cauſe expreſs'd 

is not goed, VVV 
But laſtly, Admitting the King had ſaid the King- 
dom was in ſuch inſtant Danger of being loſt, and 
that it could be prevented no other Way; yet if the 
contrary appears in the Record, then neither is the 
Demurrer, or Confeſſion, or the King's Certificate 
Thus I have. thrown out of the Caſe every Conſi- 


deration, but that of protecting the Merchants a- 
and I conceive I might here, without further 155. 5 
ment, venture my Client's Cauſe with - your Lord 
ſhips: But I ſhall proceed, and enquire whether 


by the fundamental Policy of England the King can 
charge the Subject out of Parliament for common 
Sood, or for the neceſſary Defence, if in his Maje- 
0 Judgment the Danger be inſtant and unavoid-. 
I now.come cloſe to the main Argument, but poſ- i | | 
ſibly the Caſe may receive a Determination on the 1 
Penning of the Writ; and out of Duty to his Ma- 
jeſty I Rumbly offer it to your Lordſhips ,wherher, | 
the arguing concerning the King's Power may not 
be a Diſſervice to the Crown. For my Part I; hare 
labour d to decline the main Queſtion, and would . 
be glad it might ſleep; and here I ſhall reſt, or up- 
on vour Commands proceed. 5 ww ot 


Lord Ch. Juſtice Huch: We 


r £ 


Cales: d oy oe geht om a 

Mr. Holborne : Since it is your Command, I 'ſhall 

go on; I hope his Majeſty will excuſe us — argu- 

ing what cannot elſe, be determin'd, and if I 
| | | Lats 


. f Ne! 5 f 15 2 
t uſe to judge of 
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Matter of State comes in my Way, ſhall tread aa 


lightly i ny nds en gn. ef | 
1. | ſhall firſt ſhewinegatively: that the King can- 


not out of Parliament charge the Subject either for 
the Guard of the Sea againſt Pirates, or for the 


Defence of the Kingdom, tho er judge the 


Kingdom in Danger of being inevitably loſt. 


2. I ſhall make out poſiti vely that the King re- 


gunlarly is to be at the Charge of guarding the Sea 
© pr Pirates, and of the D antl Sea 
againſt Enemies as far as he is able ; and that the 

ing has a Proviſion for both, eſpecially for the 
Sea-ſervice, 5 5 1 17 


But before 1 proceed further in the Argument, 'Y 
profeſs for my ſelf and my Client, that when we 


mention how far a Governor, ſubject to Error and 
Will, may uſe à regal Power, we acknowledge our 
8 Happipeſs to be bleſs'd with fo juſt a 

rince, that were his Majeſty immortal as he de- 
ferves, and were we fure his Succeffors would inhe- 


rit his Virtues, we ſhould wiſh the regal Power 


might be unlimited, and free from political Advice. 
Lord Ch. Juſtice Fineb ; This belongs not to the 


Bar to talk of future Governments, you eee ee 
Pri 


bandy about the Hopes of ſucceeding Princes, when 
the King has Children that may ſucceed him in his 
E © 0 noon fac gy gh 


Mr. Helborne:- My Lord, I look many Ages fur- 


ther, 500 Tears enten  » 
My firſt Argument I ſhall draw from the Policy 
of England in the 'neceMfiry Attendance in the parti- 


cular Advice in Parliament: If the King can do 


this alone, whar is become of the Policy, for which 


the political Advice was made attendant to the re- 


err din ene 
{© 2. If the Subject hath a Property in his Goods, 
how is it in the Power of any one alone to charge 
them ? If the King can without a Parliament charge 
the Subject in his Eſtate, on Pretence of common 
Good; then a Prince 300 Years hence, ſubject to 
Error, may, if he will, upon any, or no Occaſion, 

Charge the Subject as high as he please. 
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made. What an Effect ſuch 
| Normandy will ſhew us, (they had the:fume; Privi- 


ing burden)d with 


Jens Han „pv, Bo; An. 1636: 


And as for the Diſtinction between Danger, ordina- 
ry and r ae if the King be Judge of that 


Danger, then has he no Reſtraint but his own Will; 
* eg true, the Law Books ſay the King can do no 
g. and therefore the Law hath taken care that 
he Awad do none: For he cannot make a Diſſeiſin 
or Diſcontinuance, he may have an Inchnation to 
make an Entry; but the Laws becauſe he ſhould 
do no Wrong, hath. made this Act void; which is 
not any Diſability in the King, but à Prerogative tor 
make bim come veaner“ the 1 ivinity-of the Attri⸗ 


bute. 3 


but if that Z had been allow'd;. then the WY 
hended the: Clergy would ike thertiſeloce Tack 


| what was to the Honour of God, which tho' he 
never interided; to violate, yet poſſibly ſuch 25 Blatde@ . 


might in Time have deſtroy d all Allegiance! 
nd in all Acts of Parliament where whe King 


Was ee to be reſtrain d, if any Exception was 
admitted, they took cate to put it 15 ſuch Words as 


would admit of ho Evifiows In the Stat. of 5 Ed. 
1. againſt Aids, there was intlerd a ſaving of the an 
— Aids das and arcuſtom d; but The Subject 


was ſo unſatisfied with it, chat to takeaway: this 


Exception, the Stature 4 nou. ronzedenala was 


leges we-blaim, and much of their Daw dme in 


here with the Conqueror) They eomplain'd of be- 
aber Lell. acknbwledges 


the Jaftice of their Complaihr, and. promiſes they 


ſhould be tax d no more, but apes great Orraſwus; 5 and 
what follow'd theit Hiſtories declare. © 3 
9 is no Government ſo perfect but 2 Caſe. 
happen for which no Proviſton is made, and 

wh Me en are in danger 'of two Evils, they take 
care to bers the leaft 4. _ ene of Aſt is rather 


ut 30 2 Miſ⸗ 
9 


ptions have had, 
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This Nation 525 erer r judg'd. i it. 8 en 
they thought fit to lay any Reſtraint, to admit of an 
Exception, tho' there Sip ſeem Cauſe for it, leſt 

Fanny intended to be reftrain'd ſhould make him- 
| ſelf Judge'of the Exception, and ſo break - thro? 
it. Thomas of Becket would nat ſwear to the Laws of 
King Henry. II. without 1 ſalvo Honore Dei 8 


— ©s / % 


MG # 


Rakes a REN a Miſchief than an ears! : Now aa a Miſ 
— an chief is intended ſuch Things as fall out ſeldom or 
demence. never: An Inconvenience id ſomething which may 
ordinarily fall out : Tr is true, there might be a 
Michief Fos Want of this Power in an extraordina- 
ry Caſe,” but it is a Miſchief that may very ſeldom, 
or perhaps never, happen ; büt to ' allow fuch a 

Power wobldi be an Inconvenietice. deilyet® is 5, 
And my Lords, admit there was an Enemy ready 
to land, 850 Poffibflity of A Parliament; why in 
r Cite! rhere goes out Writ, a Mandamus Rogan- 


7 
{ 
2 
J 
But this is in Articulis neceſſitatis, and quatenus ; 
a —— Roghntas, not Sub pana forisfatt* of all E> 
Where there is you can forfeit; but for you¹ỹĩ On Preſervation; and | 
_ a realDanger, the Safery: f abe Kingdom Such Writs as theſe 
_ ROT os con- 3 ndeed have been iſſued when a Danger has been t 
tribute. — ,andtheydaveriſepy? att oy Turn, and indeed in x 
Caſesiof Neceſſity there ned n Law to compel; þ 
the mein harablte/Aor defire Government , 
for their Preſervation; wiltoinduce:them to contri- 0 
= bute td belt Defener; whenlithey are in Danger! not. 1 
only ef loſing all, that theyihave;ibqt pfetheir Lives b 
And the Subje& tO. rhef weack now ledg uruſt yield ito Neceſ- f 
_ aswellasthe ſity. Inztheſe Caſes df qu bal, Invaſion! ahd:inftint n 
another Be. Dinger; lit is hot onlyt in, mecPower of the King, a 
perty in caſe of but of 1:JubgeCty to enter upoftanother's Property ; v7 t 
ee Ne n- he map Wake'Bulwarks, or do any Act upon any jp 
FF Min's Land, ant invade any rty towards 1 
Detende may, he niap{pregugice the King hunſelt | w 
in Point of: erp vn He may take the King's J 
Horſes a blow up a City, Ha to prevent/theic)fall- 
ing into. the Hand ohe Enemy, ; but; levis timor 8 
will not uſtify: ſuch: Actions, there muff be an actu- a 7 

al and ap xt Dabgeryo 1) n | 
: I ſhatl pvocked to ſbew that the Lads) dos not. A 
leave it in e arts dee, King to lay any? Charge % 
upon the Subject, but, in ſuch: Caſes where it his 8 
made Provifton, that if e-would he cannot miſcar- 1 
ry: And beeauſe it ie held as a Maxim that the 5 
King can do no Wrong, and that therefore the Law 8 
repoſes this Truſt in \im of charging without Dan- Fi 
ger, I Thall ſhew' whete the Law does take {Ong K 
. that the King may do amiſs. | 15 


It is true, the Law does allow the King to com- 


| | | mand * of Monies in ſome Caſes, but ol » 3 
A 3” x ; -— += Where 
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Joux Hann, Eſq; An. 1636. 


hene phe. J ney Fra Occaſion, is ſubject to a 


ing has a double Capacity, as he is 


King, and as a Man; and to ſay, asa Man he cannot 


ery, is ſtrange: Humane Nature has no ſuch Prero- 
gative, they have natural Infirmities, and muſt die, 
and ſo is it as to their Underſtanding and Will; and 


Government; nor is this Poſſi 
| | at 1 the greater 
uſtre: And left poſſible Infirmities of the natu- 


ral Body ſhould refle& on the Body Polirick, the 


Law has provided Means to prevent it, as the Writ. 
of Ad quod damnim; if any Damage be to the Sub- 


| je, the Patent is naught ; as the Grant of a Fair, 
Fc. Indeed in ſome Caſes, for the publick Good, 


the King may lay a Charge upon the Subject; but 
they are ſuch as are abſolutely neceſſary for main- 
ies of Traffick and Intercourſe between one 
Part of- the Kingdom and'another ; as Murage, that 


Goods may be in Safety; Toll, for maintaining a 
Fair or Market; Pontage and Paveage, for Paſſage 3 


but even here if the King ſhould grant on. no Occa- 


ſion, or pum a Sum too great, greater than the Be- 
Subject ſhould receive, it is void in Law; 


nefit the l | | 
and there isa Judge of the Juſtneſs of the Propor- 
tion, beſides. the King, when a Patent comes to be 
q eſtion d. And if the Law does not allow the 

ing an abſolute Power in theſe Trifles, ſhall he 


. 


have it in ſuch Ele Matters, where there is no 
Judge but himſelf of the Occaſion or Proportion? 
IJ obſerye in the next Place, where the Law allows 


the King to charge any one abſolutely, tis not as a 


Subject, but quatenus a Tenant, by reaſon of his 
Tenure, which aroſe hy. a precedent. Confideration 


and Agreement for Land: Tis true, the King had | 


a Þ ower to charge in ſome Caſes at Common Law, 
till he was, reftrain'd by Statute, as pur faire fitz 


 Chivalier, pur file Marrier, pur Ranſome, and to tax an- 


cient Buroughs; but theſe Aids were in reſpect of 
a particular Signiory quatenus Tenentes: But even in 


theſe Charges, in reſpect of the Tenancy, where 


the Charge may come often, it is not left to the 


King's Judgment as in Eſcuage, it muſt be aſſeſs d 


in Parliament: The Aids pur faire fitz Chi valier, and 
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de bar malt rake notice of poſible Miſtakes in 00 
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„ | 
| goog Prince, but ſets off his Merit with 


2 5 a Fe : l . 
* . % * — * 
783 be TR HE of Ls if: 
St ; Hy $3 c 5 * = BAS . Mu 
> % N * 5 1 4 ? p - * * 2 
N 9 # ; 5. * * 


once, ang ſo not ſo inconvenient to be left at the 
„Ra on bows ron nt? 
The King can- And m nonę of theſe Caſes; nor I believe in any 
not charge but other, does the Law permit a Power of charging the 


— > 


Beet in len if the Party will refign the Benefit, he may refuſe 
ef it. do pay; and it is but juſt that they who receive the 
Benefit ſhould bear the Charge. 


— 


72 


4 


the Law doth not leave à Power in the Crown to 
charge, tho it be in the King's Judgment pro bono 
 publico : The King cannot at this Day create an Of- 


fice with a Fee, but in Law tis void, P. 11 Hep. 4- 


15. 16. And in the 13 Heu. 4. it was complain'd of 
As againſt Law, ec it was a Charge on the Peo- 


Beat to which the King anſwers, Let the Laws and 


tatutes be perform'd. 16 R. 2. th King grants a 


Rate upon every Barge that paſs d the Bridge, in 


Conſideration that the Patentee had taken upon him 


the Teint of the River; in this Caſe the Patent 
was repeal d. So in the Caſe of Lights for the Be- 
nefit o 8s Hiring, Men, becayſe it was a Charge 
on the People. And Forteſcus de legibus Anglie, cap. 


25. holds that the King cannot charge without Con- 


ſent in Parliament. 


or ſuch Things as have the Force of Acts of Par- 
liament: William I. (a Conqueror he was not, that 


Name began in Edward IIs time, who for Diſtinc- 


tion was {til'd Edward TH. after the Conqueſt.) In 


the firſt Year of his — he granted that all Men 


ſhould hold their Lands free ab omni injuſta exactione 


ſen tallagio, nothing was to be demanded but by Te- 


nure: Now in thoſe Times ſuch Grants were as 
binding as Statutes are now, tho' they had not all 
the Formalities; and this is call'd the Conqueror's 


Law. And this being 'a Grant, if not of Right, 
yet of Grace, is to be taken largely for the Benefit | 


And 1 i 
Ground that the Confeſſor laid down Dane. 


it it, whether it was not upon this 


* was for the Defence of the Sex, as well againſt cher 


Enemies as againſt Robbers and Pirates. TheKing 
of Mov was called rb, that js 4 powerful 


c 


1 ſhall conclude with ſome Book Caſes, where 


From the Books I come to Acts of Parliament, 


wg 
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King at Sea ; and by Pirates were meant ſtrange 


785 


Enemies. And by the Hiſtory of thoſe Times Dane- = 


gelt was rais'd on occafion of the Irruption of the 


Danes, which Was for the publick Service; and 


- when it was complain'd of in the Confeſſor's time, 
he damn'd it 5 and if this was laid down by E- 


ward the Confeflor, this Law of William I. was but 


the Law of Edward the Confeſſor confirm'd. 
I ſhall ſhew alſo that theſe Aids or Talliages 
were certainly meant in this Grant, for it is a good 
Maxim, that Exceptio format Yegulam in non exceptis, 
an Exception may enlarge rhe Meaning beyond the 


common Senſe of the Word: As where I grant all 


my Trees, Apple-trees will not paſs ; but where I 


| gow all my Trees, except Pear-trees, there my Ap- 


3 paſs, becauſe it ſhews I meant all my 
ruit-trees. Iapply it thus: Here is a Diſcharge of 


all Taxes, except by Tenure, conſequently all o- 
ther are intended: (And I ſhall hereafter prove 


that Tenures were for the Defence of the Kingdom) 
And by Inference to overthrow a thing that is ex- 
preſs, is againſt Law. The Words are, That there 
ſhall be no Talliage: And Mr. Solicitor will have 


it that the Defence of the Kingdom is not meant; 


this is hard. e ee 
It is one thing to aſſiſt with our Bodies, and ano- 
ther to pay Money; Mr. Solicitor indeed puts a diffe- 


rent Senſe upon thoſe Words, Sumns Fratres conjurati ad 


regu” defendend', than we can think they import; 


for theſe Aids can't poſſibly be meant here. If there 


be an Invaſion, every Man is bound to defend; but 


_ whether for every Defence of the Kingdom we muſt 


give an Aid, is another thing. 8 | 
I now come to that Statute of King Joby, Quad 
nullum ſcutagium vel auxilium ponatur ; and that this 


was a Statute, appears not only from Mar. Paris, but, 
the Original was ſhewn under Seal the laſt Parlia- 


ment by Mr. Seiden; and it does not leſſen the Au- 
thority of it that it is no where on the Roll; tho 
the Rolls were burnt, the Judges know what are 


Acts, and what not, by their own Manuſcripts, or 
printed Books, or Tradition, and no Man can plead: 
againft an Act of Parliament Nul tiel Record, See 8th 


Eeport, 
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It is poſſible theſe 


and exemplifled: And obſerve, 


and Auxilium concerns the Subjects in their Lands, 


there is a Clauſe alſo that concerns the Subjects in 


their Perſons, Nullus liber homo impriſonetur. 


Indeed the Act of the 25 Ed. 1; is ſo well penn'd 


The 25 Ed. 3. is not deny d to be an Act; but 
that de Tallagio non concedendo being ſo full, that it can- 


not be evaded, is therefore deny d to be an Act: 


— 


that it gave Mr. Solicitor a Colour for thoſe plau- 
fible Anſwers ; but the Lords did defire a better 


Act without thoſe Words No ſuch Aids; for Such 


being-a relative Word, they apprehended Danger in 


it ; and this appears from Walfngbam: And how 


many Acts of Parliament are there that it appears 


not when they were made ? but the Pardon of the 
Earls ſhews us that this was in the 25 Ed. 1. and 


we know that the Rolls of thoſe Times were loſt; 


thority is very good among Hiſtorians. 


But tis objected that this cannot be an Act, be- 
cauſe it takes away thoſe three Aids, Pun faire fit a 
Chivalier, file Marrier, & pur corpus redimend : But I 


anſwer for the Aids, they were not included in the 
Act, for the Aids therein intended are be- 


tween the King and his Subjects, and not between 
the King and his Tenants ; and theſe Duties ariſe 
not from the King's Commands, but from the Laws, 


and ſo not within the Words Nullum audlium pona- 


And to ſay Shipping was not meant, becauſe the 
Practice has been contrary; let me eſtabliſh the 


Malis. 


Laws, and no matter for the Practice: We muſt re- 


duce Precedents to Laws, and not Laws to Prece- 


dents; and notwithſtanding the Practice, the Sub- 


— made a continual Claim againſt them; And I 


ave. found an ancient Manuſcript where this goes 


under the Name of Statuczm, de Tallagio on conteden- 
do, and wherever it is cited, tis mention'd as a Sta- 


5 tute. But the Anſwer I chiefly rely upon Gf they 


73 / Z deny 
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I next come to Magna Charta, 9 Hen. I conceive | 
that this was verbatim the Charter of King John, 
and had originally this Clauſe of Nullum Scutagium : 
We have no original Inrollment of Magna Charta, 
none but that of King John's, 
Rolls might periſh, but it is confirm d the 28 Ed. 1. 


28 chis of Scutagium 
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1 


this is not to be deem d a W War, but for De- 


= ws charg'd to arm himſelf otherwiſe than formerly 


of Necelſi Tn the third of Edw. III. when we 
were in ade W: Ar with France, and the . . 
threaten d, by way of Diverſion, to bring it H 
to i own Doors 1 1 U did Fool Kin fee It com- 
mand Supplies in this Way, m whence Rrongh 
1 this Eee wow not force them. ; 2 * 
H h nn 4 \ Elo; ut. 


j 


eny t ie Authority of an Hiſtoria for Res gefta, as 
is is) is the ae of the late Parliament,” P; | 
jeh your Lordſhips will give all Reverence'? 


TY Kol ueſtion'was "debated in 115 Houſes, „ | 
both lis Majelty | and his Coun | ants ral it "NB 


a Law. | 
"x vs ü that the Acts 9 ay | 
made againſt Aids and 'Talliages,'t ugh 15 the - 
publick efence: And this appear 4 from the A. 
ticles whereon the tatute was made and the 0 0 
Anſwer to them: And i it is enou 07 me, that 
the Conmniſſion, in purſuance of the Articles, they- 
are among the Gravamina, and ſo to be enquir d ot, 
And that the Words, i/ ferra taunt ils tenerout appayer 
xr Reaſon, ſhould fignify no, more than that the 
King would OV. 33 for it, is ſomething. £ 
Pin The more natural Conſſiruction is, u 
e quld 1 receiſe a Satisfaction for what they bed, 


e 17 Ede: III. Part? Roll. Com- i 


he come now to thi 
miſſons had been awarded to the Shires to pre- 
pare Men at Arms for Kot land, Gaſe aſcoigne, &c. at 
Van own Charges, contrary to Law, Wee the 
e were much impoveriſh'd ; an the King 5 
wills that it ſhall he ſo no more: To this *twas 
ſaid, that this was for a foreign War. | 
But I Tt 1 the onqueſt, e hab Scotlznd Iook d 
been look d upon to be withio the Seigniory of upon as ſubje& 
England, and * on 
further, 1 to the King's Council, if a War 
in foreign P arts Fo to prevent a War at Home, 


en 6 


the firſt of Ede. III. eat J. No Man ſhall 


25 be ae to go out of their Counties, bus 
n . ſudden Comin of Enemies, and in Caſes 


ot deem'd a foreign ar: And 0 


4. 


n * 
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14 Edu. Ill. There was a Charge on Wool-fells 
for the Defence of the Sea, but in the 15th. it 


Keep it at his own G 


* 
* * 


„ + 25 | ® + i "gy | OL 
2 Edu. III. The Commons pray tte be diſcharg'd 
of the Guard of the Sea, and that the King would 


1 of - 


133 
* 


Submiſſion, this ſhews a Claim in point of Right 3 


they would hardly have made ſo unreaſonable a Re- 


queſt as to lay it wholly upon the King, if they of 
ight ought to do it: 1 ſay 


King Eduard gave no Relief: If he did not, this 
ſhews the Ju gment of the two, Houſes, and as he 
did not grant it, fo there is no expreſs Denial. 


4 


Was taken away in Parliament. 7 . „ 
25 Edu, III. Hobbellers were not to go out of 


their Counties but by common Conſent; but this, 
ſays Mr. Solicitor, was upon Summons ad Exefcitum, 
which concern'd only thoſe who held by Tenure : 
And it is true, there are ſome Records of the 16th 
and 18th of Edu. III. where Charges were laid on 
the Subjects for Hobbellers, &c, but the Money 


came out of the Exchequer to pay them. The laſt 


of theſe was in the 24th of Edw. III. and theſe 
Grievances being complain'd of, accafion'd the Sta- 


tute of the 25th; and the King repented, and de- 


ir d to be pray'd for. 


In the 50th of Ed. III. M. 24. there was a Com- 
laint in Parliament againſt the Lord Latimer for 

1 ying an Impoſition upon Merchandize, and he 
leads the King's Command, and notwithſtanding 
he was impriſon'd, fin d, and ranſom'd. _ 


I come now to the Reſolution of the Lords in 
Richard the Second's Reign, that the Commons 
could not be charg'd but in Parliament: But *tis 


ſaid that the King was then an Infant, This is true, 
but he had a brave Man, John of Gaunt, for his Pro- 


tector, and he had no Doubt a ſelect Council, that 


nothing ſhould be done in Diminution of his Pre- 


—— 


i rogative. "And the Kin being an Infant, it was 
requiſite, * during his" ority, things ſhould be | 


tranſacted ip Parliament; that was no uſurping 2 
Regal Power, bur a provident Care of the King 
„% A eng los Po 


55 ä „ 
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eep it at his on Charge 5 but it is ſaid this is 


urther, that 


_ 
as Tc. . _ 


1 


| I - 
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hey ſay that this Conſultation of the Peers: 


1 14 


Was concerning e me L anſwer, I admit a 


Mixture of Wars, a 
and however the Lords conclude that the AY 


ſo as well for one as t'other: 


cannot charge without a Parliament; and tho Breſt: 


—, 


only a6 to a'defenfive War. 


and Calais might then be in Danger, there is not 
a Word in the Conſultation of a reign War, but 

The Reign of Henry IV. affords many Inftances' 
that the King cannot, eres. though for a publick 
Defence; and Tonnage and Poundage were giren 
him for Defence of the Sea and Kingdom; and 
they make Proteſtation that it ſhould not be drawn 
into Example, and yet thoſe Times were Times of 
imminent Danger. And though it was objected: 
that they were granted in the ſame Acts with the 
Tenths and Fifteenths;/ yet the Parliament was ſo 

as to ſever them in the Application. 


| | 
Il! here is a like Grant of N and Poundage 


From t 


in the Reign of Henry V, with a like Proteſtation, 
rhat __ ſhould not be charg'd in time to come. 

eſe Grants thus made, I infer, it was the 
Opinion of the Parliament they were not bound, 
and the King by his Acceptance of it acknowledges 


zs much: But tis ſaid this does not prove the 
King might not charge the Subject another Way: 


Lanſwer, to what purpoſe was their Proteſtation, 
if the King could do it another way? . cg 
7 Edu. IV. Par! Roll. x. The King in a Speech 
ſays he will live of his own, and not charge the 


Commons bur in extraordinary Caſes, ſecundum mo- 


rem Majorum, and hopes they will be as kind to 
him as to his Predeceſſor. This ſhews that what 
the Commons granted was rather out of good Will 
than Darfrxy. e 1 


19 Ku. VII. cap. 11. Proviſion is made that the 


King's Servants, who attend him in his Wars, ſhould: 
be paid; and if his own Servants; then certainly. 
others: But we are told this was in the Caſe f 
foreign: Wars ; but if there be ſuch à Difference 
between Wars at Home and Abroad, how come the 


Acts of Parliament to make no Diſtinction? 


„ 15 Hee, VIII. c. 20. The King, upon ſome” 


* 


mergency, deſires he may, by Proclamation com- 
4 my 5 A2 : Os "mand 
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mand ſome things in relation to the Government, 


and that he may do it under Penalties: But tho! 
they permit him to inflict ee. Won 


not permit him to lay any thing upon their 


and if this King: could have dane it without tbem, 


be was as unlikely to have beg d as any Prince that 


ed them towards the 
and if the; Kings were not bound to the Del 
the Kingdom, would they have accepted it upon 


| being 


ever ſate upon the Throne. ee en i 233 5 
There is ſomething indeed in the Preamble of 


fiſted in ſmall 3 that could pull down Abbies, 
1 


and the Commons: did not think it worth while to 


quarrel at the Preamble, when they had made 

luffcient Froviſion againſt; ſuch Power in the Act. 
In the 'Reigns of Queen Mary, Queen Zlizabeth, 
eee eee, ave e were = 


To come to the preſent Reign, a Commiſſion 
being 2d. for Loans and Benevolences, in a 
Caſe of Neceſlity, which could not ſtay for a Sup- 
ply another way, the King thought fit to recall 
it: And e the Petition of Right, His Majeſty 
was pleas'd to 


Houſes upon a certain Sermon, which ſhew'd the 


Power of the King, in Caſe of Neceſſity, to charge 
the Subject without a Parliament. The Doctor 


ſays in his Excuſe that he meant no more than to 


ſhew what Kings might do in extreme Neceſſity; 
but his Excuſe would not ſerve his Turn: He was 
forc'd to acknowledge his Offence in both Houſes, 


and his Sermon was call'd in by: Proclamation : 
Mr. Solicitor indeed ſays the Sentence was for other 


Matters; tis true, there were other things put in 


e On ge 4601 
: TEence. „ + 3 i 3 $445 


by the by, but this was the Occaſion of the Sen- 
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efence of the Kingdom; 
ce of 


promiſe ſuch things ſhould be done 


1 . 4b 25 
* 
a 
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b 1 hall now ſhew what the Practice has ever been 


Ai the beſt Pimes; and that theſe Charges have 
conſtantly been-decreed/ from time to time. 


bn; Dawgels'was'probably begun in the Time of 


*the _—_ by common''Conſent-5/ it was raised 


3 
3g" — for all Times It was continued 


2 Danger was again ken wy at the Couturtt, 
but iche People made Terms with ſeveral Kings that 
it bald be laid down. King &ephew promis d to 


ent Octaſions, and was not intended as 


Munde Gf che Ghai —— 65- 
8 the People; as at length-laiddown'by the 
Con or. Ty ne + £ | 


789 


** it a yet ſometimes he took it notwith- 


inding: the Charter of King Feb» put an 
End to it. — all which I infer, that tho there 


were ſuch a. Practice, under Pretence of Defence, 


e le dec dit. It was not fuch a Fractice 
yh yr ye 


AS create a Law. CL © £74 o ei rat 


When Danegelt was laid down: -then the Practice 


«Was for Shipping in the Reigns of King Jobs, Hung. 
and EA. . But this was alſe generally decryid, and 
After the 2 51b Ed. I. and the Statute de Tallaxiowe: 
eontidendo; Proceedings alter d. In che 29 BA. 1. 


2% 10, he contrabls for his Ship, and hey 58. 


ie dun Charge Ws 1p 8. 11.40 nnn a 03.4703 
6 — ihe 9 Kl. 2. A'Mandamus'inllee ifſued;for 
„and againſt an Enemy, and for: the-De- 


. pans 0 
| fir miter injungamtes, nor — 
EH 25 means 

Pell. 8. Quarenms hon erem neſtram & ſa 

git. There 2 1 


— Time; but it ap the Weit, that! he 

Money for the 801 — 

Was pro ſaluatio s regni; and that we could not abe 
r cet Shippin g's and the. Edward HI; broke 
theſe Rules ſometimes, being redue d to Ne. 
— beg he repents of it, defires- the Archbifhop's 

. 5 nd in the 1th of blen en calls a 
* Mite, I PP, om "boy" & h in 


ene 3 f Ty. "So eee, 
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che Kingdom ; but this was not 2 A. 


vals „ and the Win 


9 


8 Theſe Ship-v Writs le og a wich Eav 
III. And from chat time to Hie. 8. there are ſeve- 

ral Records which ſew the Kings: of | Eng/qnd did 
bear the Charge of the Defence: both by Sea and 
Land ; to which it is anſwerid only, that it does 
nat appear how the * ale d: the Monies. 
5 come next to the poſitive part, $0,ſhew, dt 5 


— 


wed i in Caſes: * es — ext | 
was by Common Law tg be at the Charge, and has 
a Conſideration for it. 39951807 


4 


: Whatever Eſtate is in the King, is in Bim fk his 
Pola Capacity, and ſo for the Benefit of the 
Afts of Re- which has been the Ground of all AG 
et chem te of, Reſumption:z and it is upon the, Confiderat 
gf the Intereſt the Kingdom bas in the Eſtate of 
the Prince, that the Parliament have ſo often ↄfferd 
el Service to the King : The antient Lands of 
_» the. Crown: were not deyiſcable,' and none could 
£ | buy Lands of the Crown, becauſe they were not 
Ne . Antiently, when all was in the King, 

- he diſpos d of-ſame far the Service of the Kingdom, 
from whence originally aroſe the Tenures; and 4 
7 vers Lands were Bar yon _ Ships, Ge earl — 

ingue- ports. But Mr. Solicitor obje at 
-theſe came out of thę King l. EQate, and what was 
this to the Service of the Publick? And if the 
King had that Eſtate for Rinſe he had ſaid well; 
| butaf/ it was originally in him pro Rena as well as 
for bimſelf, then it is gtherwiſe. 
It has been ↄbjected further, what area few. Men 
or a ſingle Ship towards. the Defence ? but it ap 
pearg by Doom day Boak the — had a great 
Navy z and — fxty thouſa Knight a Feep 
- ni the/Conqueror's Times ; and tho! ſome Serjean- 
cies are turn d . Rents, yet the Revenue is the 
ſame. This Ldake notice of. to ſhew, that there 
Was Provivien, made for Defence in the 7 
| of /vur: 1% War andere, Particularly f or the 
| . ö GO | Guard of the Sea. 3% e834 A SEDI 3 FP > - 
* 2 — ä 4 Guagd of the Sei hath 
DN 4 rofits thereof, 5. a8, Whales, Stur l + 
I had the old Cuſtorgs hy LAW 
es, and Impoſttions, and now "Tonnage a 


Foun e, wh ec ern 11 for the or: 
3 1 "rm f 
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dom, and it muſt be conſtant; and laſtly it muſt 


— pF 6 J) T Eg 
"hq 7 A ee | 


2 3 _# 8 


Ainary Defence, but oftentimes upon emergent Oc- | 
And as to the Practice of Ship-Writs, which 

has been ſo much inſiſted on, ſuch à Practice as 

will make a Law muſt either be by expreſs Conſent d whar Caſes 
of P arliamenr 35 or it muſt be ſuch a Uſage as Cuſtom createy 


proves a tacit Conſent. 2. A Uſage that will bind 


4 


the Kingdom muſt be general over all the King- 


be reaſonable: Theſe are the undoubted Rules to 
examine a Law. by. „„ 


— 1 * 


As to the firſt, the Writs that were in the Reigns 


* ® 


L of Hen, III. Edw. I. and Edv. III. when this Prac-, 


. tice was, are far from ſhewing a common Conſent; 
and there is as little to prove, that the Practice was 
gonſtant and continual; and the next thing to bring 


Practice to be a Law, is the Generality of it thro 


the whole Kingdom. Now we are an Inland Coun- 


os and your Lord ſhips will obſerve, how very few 
wr 


its went over this whole Kingdom. There are 
Tome that went to ſome Inland Counties tis true, 
but that there were any that went through the 
whole Kingdom they do not ſhew; and they ought 
alſo to ſhew, that they were obey'd by the whole 
Kingdom; for Ohedience in ſome Parts will not 
bind all, neither will once or twice make a Cuſtom. 
And if we examine the Reaſon of the Practice: If 
theſe Writs had iſſued at one time over the whole 
1 there had been the more Equality; but 
if they went ſometimes to one part, and ſometimes 
to another, tho“ over all the Kingdom at times, 
this was not ſufficient to make it a Law that Act 
which is unreaſonable in itſelf, and not agreeable to 
Juſtice, will never make a Law; now when a 
Charge is laid upon part of the Kingdom, which 
the Whole ſhould bear, it-1sunreafonable. 1 
As to the Reaſons that have been given for thie 
Charge, (via.) Salus V. wer ſuprema lex, and that 
private Property muſt ſubmit to public Safety : The 
Queſtion is not, what we may do when Neceſſity 
requires,” but what is the poſitive Law of the Land 3 
whether our Forefathers did conceite it for the 
— "gm Good to leave a Power in the King to lay 
Charge upon the People: If I ſhould admit, that 
j) SD oO. OW 


4 


3 
78 * 8 4 
19 


r . TR T4 l 


Fo | ache Witten Dariget, Privies” Prop rty be⸗ 
1 publick, there is no Milghief in this ; for as 


BF ferore.* belt all poſitive: Laws _ _ tne _ 
Ke way commafid my Property, ſo m 
FE IR He Property of”? other e « 


reyerit the Enemy's landing, Bulwarks Arno be 
"bi k. on "atidther's Land without Conſent, not of Fe 


by the King,” by 9 Subject; and the Law 
| ceflity is th 5 | lo 
„ „ Uhr ft very RAG this Caſe i iv What 
Dag be deem'd a Time of N N It muſt be a 
r ng Aae = Ne Porentis ; ab Fire, 
25 Wer bürninig, rn; there muſt 


not only be Fe 27 Wes Put 10285 ule mult Be be . 


Aeli on Fire before another can be p 
and fuche a Danger, that if it be not pi Id down 
another will be loſt: And ib in Caſe of an Enemy. 


| There mult be I Subject tnay not out of fear of an Enemy build | 
real, apparent 4 Bulwafk upon another's Land, but When an Ene- 


od impending my is aGtually'eoming 3 and Property: yields nor to 


fy the entring a Fear of Danger, but when Hel muſt come aut 
e lie dur OMtiuan'; not when che Kei 
hes there i is *Oceafion to exert his Power: 

+ + the" Queen and State did command he 'barning 
fuch Tings if an Enemy landed, (which was a dau- 

ful Command) yet ſhe could hot command them 

to burn their 

| The K ing may command the Deſtruction of the Bub- 


urbs ta prevent an Enemy poſting himſelf int 
but i e e only a Fear of War, and — * 


ſhould command it, how) far that ele — 


äble, I ſubmit torydur Lordſhips. 1 t 


| Gootamayte . The Difference uppears in e, 4 vin Jer 


thrown ore, If there happen à Storm, or the Veſſel ſpring a 
i loads hoe not Leak; the Matter mæy ju „ throwing Over the 

dor tear f Goods; but if he ſee a Cloud! atiſe, aud out of 

S, Fear throw them over : boar 

WE inſt the:Bargeman « All, pefitive Laws: do cenſe 

8 4 time af extfetũe Danger ʒ but whether all Laws, 

in relation to any Perſon, and Lüberty, ceaſe when 

the Danger is but -coneetv'd;; and not 


e 


„ 
enn will determine. 1.75; +, 41x44 #8 ts: 1 5 5 4 
dai A n e d bad. c 67 en e 
e ee whe Blr, e cee hu TR; e got 


will think ; 
88, Pho 


Zorn before the Enemy did land: 


I douht it would go 
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ow where any thing is taken for the publick p * 

Good; the Sufferer ſha alf hape a Recomp . N . 

8 or his Loſs on Application to the Parliament : Scat der Wea -. 
hat is taken for the publick Good is but Noe: ; meg TH 
row'd ; and ſo in caſe of throwing Goodsover-boar d, by he Pulls, 
every one who has an Concern in the Ship ſha al: 
bear a Share in the Loſs But it was urg d that the. 
King might as well be intruſted with this e eee e 
that of ſhutting up the Ports, or making War and 

| Peach, - b which I anſwer, That the King is the 

| proven Loſer by ſhutting up the Ports, if there be 
bis? a 3 for it 3 1 Pede there is no 15. 

ſt it, as there is in this Caſe. 
ng n Caſe of War. till the King's Chatge 

= Erester nun the Subjects, and conſequently t hd : 
could be no va” Danger in allowin ng hitn: this 
1 : png, as 5 the King's Power it dis- 

| the Penalty of a Statute, or the Lover 

of pat Ns it is one;thing to have 4 

Point ae avour, 'and ang r In. Point Fa, dip, ky 

And almit the King cg ( <pimmand, 80 19 
to find Ships, whether 75 gan give a I Pete 

| Sheriff t to make an m in the W 
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ment; but that i it has ever been done either per ip- 


- The: TRYAL of... 


22. * of Sir John Banks, 45 IM ; 


: Attorney-General, in the Exchequer-Chamber, 


in —_ * his e in Tor Cafe W _— 


Sir "Gals Banks: * mal 17 down this polite 


That the King, as he is King of England, pro defen- 
2 Regnr, tuitione maris, Fc, when in his Judgment 


e conceives, it a time of ſuch Danger as neceſſarily 
requires the Aid commanded in this Writ, may com- 
mand and compel his Subjects, per toram Augliam, to 


ſet forth Ships with Men and Ammunition and Jou- | 


ble Skip pes as well by his Writ under the great 


Seal, as if 1 ll Gt of Parliament. 
_ And LF, 11 firſt ſhew: that this Power is inter 


10 the Perſe ons of the Kings of England. 


King, ch is Power was not deriv'd from the Poole, | 


pew betten d to the King when . 15 Laws firſt be- 
: And that the. Kin is { 

5 and how it is to be prevented. 

| 2. That i the regal Power is not confly 7 4 to the o- 

ice, that he muſt do it it ting in FParlia- 


ſun Regem, aut «per Regens Concilium, aut fer Domi- 
805 ſuos aut per Regem, when he was pleas d to call a 
Confultatiom of experiene d Merchants and Tortſ⸗ 


men. 
1 dba ew that this Power i is ſo inkerent i in the 
_ Kipg, that: when Partiaments were fittin - "theſe 


"Writs have iſſued by the regal Power, Wit out the 


Affiſtance of Parliament, and that their Advice was 
not thought neceſſa heretofore ; and.T ſhall make 
it appear” that this 18 t is implied in the” Titles 
Lr the Sovereign by the Colamon Law. 
I ſhall alſo infiſt upon Pfecedents, "and, deſire 
your Lordſhips to obſerve That theſe Writs were not 
Aa, y any ſud den Advice, but' after great Sear rch- 
'es made by Mr. Noy, | leceſſor, and others of 
the King 5 il. * for 4 


Oy e conſider'd before the ay ie. 
f 0 


N | | 0 My 


Tg and 6 atis, ane in the Power of an ens 


Judge of the Dans 


great Number of Records 


JH 


aa oa 


— 
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40 Lords, I ſhall not here diſcourſe. of the Law Wl 
a 


ture, or the Law, of God, which commands 


| Obedience to the Ordinances of Superiors ; nor of 
FE the Law of Nations, which agree that there muſt 
: „ Protection from the King, and Obedience from 
the People ; nor of the Imperial Law, which ſays, 
fro cammuni utilitate, the King may ſtatuere alone: 
But I ſhall confine my {elf to the Law of the Land, 
and to ſuch Authorities and recedents as I find in 
the Records of former 7 and in our Books. 


The Original of our ent I obſerve was 
not Monarchy :; Julius 7 85 ound a great Number 
of petty Rogimens amangſt us, no leſs. than four 


Kings in Rent; ſo that thoſe Times are not mat 
rial: During the Roman Government, which conti: 
nued five. tupgred Yeats. they had tes Prefect ts 
here, who. WA doubt commanded what they pleas d- 

The Saxons ſucceeded then; and it appears by. 1 
23 Grants and. Edicts of t ir Princes that this 
naval Power was commanded. y them. for the De- 
fence of the Realm. of : 
[Next he cites. ſeveral ſe 5 f . Saxon King), 
wherein they, XCEPr Zxpeditions;,/ re ire of 
Caſtles, and makin og K ridges; and mentjo 


made by Kin Alﬀre the. | Mona h of lng 
That no rg on Summons, by. the Horn, ar. Word 
| of Mouth, ſhould ft ill in Matter, Theft, 


ed, or going to the War, whenever his pee 
tion, ſhould require, upon Fain of Death.. 9 
; Kin * gar, In the Fear 959, 22 * ary ue Views _ #1 
3600 | 91 Callan and £01 | as. th at 14 be 155 5 at — 2 | 2 
Eaſter, oNavy; of 2006 Ships Thou be ſet; out. I 
King Ethalreg in che Year 1008. e ed e eat. Na- 9 
and to : 18 


— 


Saxon Ki inge! 


he a $0 20m every find a 
„and every eight jay to find a Man and * 
Shop, ta meet. at . 175 .oppoſe t the Danes : 1 
And according to this Rate there muſt be 11072 „ 
Ships, and 45450 Soldier but. what. is molt mate- 5. 
= - pr Skis done. by t he: King's OY Fer, ko- „„ 
tam Augliam. 17 1 k 
. King Etbelred, in jeg 46h Year of his Reign, | 
= command; d a naval Force to-be ready evei 12 at 
: | Eaſter, us al 2. Penalty... King Canntus, a com 


Mandy. mw; er e e 1 i | | 
di if 
| 


Ld 


de dr 1 e TR 44 5 W ne 0 5 

| dicts 1 obberve were , Advice of the Lords And | | 
if they wete Acts of 'Parliatnent; they ſtand -anke- 7 
en aud if chey were not Acts, chen chis Was 

one by th n wer of Willion 1- He did not 
abrogate” s, But was ſwörn tö perform 5 
then, and ae arc em; ſo that if theſe were 7 
558 ys, and this the wer of the ancient args, 

e dic atify, b ut nt Aiminiſh it. 

Thie King of Ae 55 abſolute? Rlonareh; ; 
nod can be e abſolute Prinee but i is 


Bir als ih bis PEAT,” appears bY Books, Re. 
The Soil und "cords Wake Acts of Pa He hath * ſu- 
the Sea belong br alt Dominioh bath by Sea and Land; (a appears 
co the King the" Movrer, the greuteſt Part whereof was writ- 


3 the Sea Befors che ConqueRYabid he bas mot Cnly the 
ion” of che Ses; bur the very Boil belongs to 
1 King, as oed otra rn the” gef Keton 
Fn | i WE i: 1410 1 n 2x00; 1 
K feation of "all grert ficers, 
„The denimg Offences is 
There in bim, and e puts a Walde upon the 
7 j. The Law in e King Wirh the Power 
Dy in vp War Fer pe 15 Aro? wine the Law 
Kiuſtech, we bug bf ngt = oi BOfe's ns if be would 
AUſe ee to e eee eee 
ere Wal hg ittſwine &f, he is the 
ght ne Gee hit. Brar- 
ofein "11 Dans. At the 
5 0 'rointiiitted” 4 Man by 
Five da A "be 2 5 , he was hot 1 what- 
e cos; er 4 : DG n e ean- 
1 95 Ad | . He pork ebe ad- 
2 acc 145 Jia Jaqge cafe 685 right Fupirient 
fee ane tee 2 ch 
5 This ii vor admit an”! t agamſt 1775 
8 To: Sg Ma where fe * Bo | 
85 a | A 
one fra — 975 . ver 50 Lay dere wal noNanget, 
2 or that 480 #38 e ought not to have 
0 TY The Koga 8 Lip aſl wh the 
3 that a a. or 
. * Ciftle, Ino 1 e kene; even u on his 
C1: cen Ground, hiv been object 5 irideed there 
- ay | 2 concubrtht! — i Alice in : 


| #4 3.433 5 | Parlia- ; 


— 


WF 
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Parliament; but I ſhall ſhew 92 the King alone, 


they have ordain 


for iſſuing theſe. Writs, the Number of Ships, che 


OST I y ³ĩV -.W-W 


Heeds not the Aid of Parliament to command his 


{ 


d; An. 1636. 


for the common Defence of the Realm, without the 
Aid of Parliament, may Statnere, Sc. And this 18 
agreeahle to. Reaſon 3 for Kings were, before Parlia- 


* 


ments, and then ſurely they might do it, Tg Hu. 7. 
Fal. In fer Fintaue, Ec. There was a time when 
there were no municipal Laws, when poftive Laws 


were not eſtabliſh'd, but Kings r ul d their People 
according to natural Equity. Since there have been 
politive, Laws, it appears by the Records cited that 

f 4 they have preſcrib'd the time 


4 


time of Rendezvous, and their Munition, and to ſtay 


for the Defence quamazu nobis placeret., © 


4 ww 2.7 


This is agreeable to the King's, Ordinances in 


1 37 
3 


other Czſes, 24 Ed. 3. The King commands by his 
Proclamation, that no Earl, Baron, Knight, Eſquire 
or other Men at Arms, ſhall depart the Realm, an 


Rr 
that no Victuals ſhould be tranſported, &c. And is 
any thing more common than for the King to im- 


power a 8 to make Ordinances for the 


ture have this Power, and not he that makes the 


Creature? 


* = 


| 5 , W151 , onrty Ld 
And in all Times, as well the Incidents to the De- 
. fence; as the Defence it ſelf, have been allow'd to 


be in the King: For inſtance, . the Murage of 
Towbs.' The King has ever commanded this to be 
done at the People's Charge, (the Precedents are ſo 
"5. 3 221 FLA WERE 
many tis needleſs to mention them) and ſhall he 
not command the wooden Walls for the Defence of 


d 


the Sea? Has he not always N 


0 e Precedents cited that 
the Kings of Biglaud have in all Ages by themſelves, 


by their Council, their Judges and their Peers, 


madprocle Ordinances for Shipping, and have been 
g ee e Ref 
and granted other Supplies, for the 
Writs an out 8 why c 
regal Power, which is a ſtrong Argument the King 


orces. 


Fa 


— 


1 


laying Emb Shipping for 1 9 
aying Embargoes on Shipping for the Defence of 
the Realm ? It appears by the Þ | 


And even while the Parliament has been ntings 
| War, . thele 
have been iſſued by the. 


—— 


HT „ N EH fac] 
Forces. [Here ſeveral Precedents are cited to this 
' Purpoſe. ] And the 13 Ed. 3. the King condeſcends F 
mg as £7. Advice of the Commons, and Aſſiſtance 0 
for the Guard of the Sea, the Commons diſclam : 
it, and ſay they have no Cognizance of it. ; 
{ 


- The third T „ Anne Tee ſhe w- the 


. ** 


King's Power was from the Titles given him by the | 
Common Law. Bratt. lth. 2. cap. 24. ſays the King is | 
Vicarius Dei; 20 Hen. 5. fol. 4. Res ęſt capitalis Fuſtici- | 
 arius totius Augliæ; 1 1 Rep. fol, 52. The King is the : 
Fountain of common Right, S. : 
1 ſhall now proceed to ſhew that the Precedents 
cited have not been grounded upon any particular 1 
| Covenant or Charter, but upon the Law of the 
Land, and upon ſuch Reaſons as are conftant and ir- 


refragable, and bind all the King's Subjects, as well 
_ Clergy as Laity, Kor. 10 Ed. 3. M. 12. Quia conſo- 
nans Rationi quod omnes tangit per omnes ſußportari. 
Clauſ. 9 Ed. 3. M. rr. pro yn ens og omnes te- 
, neaxtur ; Rot. 12 Ed. 3. M. 1. Dorſ. Omues & ſinguli 
tenentur ſe & ſua exponere 3 the ſame Roll, M. 12. 
Dorſ. Omnes & finguli ad diefen ſionem 9 3 
13 Ed. 3. M. 13. Dorf Ex ligeantia ad diefen ſionem 
Regni & Veſtri & Veſtrorum, . 
And that theſe Writs, have iflued by the King's 
Mandate, either by the King only, or by the King 
and Council, without Advice of Parliament; I have 
collected above 500 Precedents, with which 1 ſhall 
attend 'your Lordſhips : And ſhall not theſe Prece- 
Jokes. Die of them before William I. and for ſo ma- 
ny hundred Years, make a Rule; and tho' they had 
been diſcontinued fince the 50 Ed. 3. as Mr. Holborne 
would have it? The King can loſe ngthing by Diſ- 
continuance of time, according to the Rule of! 1 9 
and to ſay we cannot ſhew that theſe Writs have iſ- 
ſued in all Times, is a ſtrange Objection, this being 
but a caſual Service: But Mr. Holborne is miſtaken, 
theſe Writs do not end with Ed. 3. A great Num- 
ber of Ships were commanded into the Service in 
, the Reign of Hen. 6, . 
But it hath been ſaid the People have always pe- 
tition'd againſt it, and we muſt ſhew a Conſent if 
we would make it good by Cuſtom ; and it has been 
faid alſo that when ſuch Petitions have been pre- 


Ws fer'd, 


* 


- « 8 4 * 8 4 4 
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ticular Diſcharg 
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fert'd, the King has not deny d them expreſly. My 
Lords, I ſhall ſhew hereafter, that notwithſtanding 
theſe Petitions, this Service hath always continu'd 3 
and as for the King's Anſwer, the Words have been 
Le Roy ſe aviſera, which has ever been look'd upon 


as a genteel Denial. | 


one out, it does not 1 they have been put in 


1 \ 


Kecution. To which I anſwer, It appears by the 


been done, that the Mariners Wages have been paid 


by. the Country, and that ſome Men have had par- 
for that they were in the King's 


es 
Service, or liv'd by the Sea- coaſts, and have plead- 


ed ſuch Diſcharges, and had them allow'd, 23 Ed. 


$- 0M 146 | 


. 


I obſerve further that theſe Writs have gone forth 
not only in Caſes of actual War, or of an Invafion, 
but at ſuch times as the King conceiv'd that Danger 
might enſue, Rot. Clauſe, 48 Hen. 3. M. 2. We haye 
the Writs in Court cum neceſſit ad defen ſiunem Regni 


eſſe promptum, Sc. Clauſ. 23 Ed. 1. M. 5. Quia volu- 


mus quod partes marit in Com Eſſex, &c. contra inimicos 
 diligenter cuſtodiend forſas ft in partes illas venire contin+ 

e 25 Ed. z. that the French Fleet 
was not upon the Coaſt of England, but Britany 3 
but the King hearing they had an Intention to invade 
the Realm, ſent. Orders for providing Ships: The 


gent, It appears t 


. e us d in thoſe Writs are, Ut Audiuimis, Ut In- 
telleximus, quia vulgaris opinio Regnum noſtrum Augliæ in- 
vaclere; therefore he commande th Shipping by Sea, 
and Forces by Land. [Then he produc'd a Multi: 
tude of Precedents, ſhewing that theſe Writs had 


been iflued at the ſame time Supplies were given in 

ee ee Next he cited many Precedents to 
heſe Aids were not only requir'd of the 

maritime Towns, but from the Inland Counties per 


prove that the 


totam Angliam.] By theſe Precedents it appears that 


the Service is commanded to be done by the inland, 


as well as the maritime Counties, and that the 


fame Reaſons bind the one as the other: If the ma- 
ritime Counties be in danger, the inland can't be 
fafe; and the Rule of Law is, Every one that re- 


ceives 8 Benefit, (muſt afford Contribution. 


Fs | My 


1 * * 
7 599 N 
4 


Monuments of thoſe Times that the Service hath : 


5 vice they did heretofore, when the — 


been diſcharg'd 


wherein no 8 0 
7 


eee. ee 


5 
* 
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My My Lord, Lobſerre chat the Parti by the Charter ; 


= of Be were to find 52.Ships hut When the Ne- 
ceſſity N f the Service requir di 


4 altben Ships were 
reſs'd. into the King's e e ay the 
orts, are utterly incapable»: the, Ser- 
Part of 
the Trade was in the Ports.: -FewoLorts,.heve any 
Trade now but Londen, N. ewcdftle, - Briſtol, and Hull : 


The Wealth of one Portſman in thoſe Days was as 
much as the Wealth of a whole Town now. And 
admit the maritime Towns were yet : bound to this 


Service, if their N fail, and they cannot do it, 
is it not agreeable to t Rule of Law that it ſhall 
be requir's 8 elſewhere? Before there were any Com- 

miſſions of Sewers, and a particular Man was bound 
to defend the Sea Banks ; if the Man was not able, 


the Service was 9 of the County, for by it - 


they might receive Gain or Loſs; and agreeable to 
this was the Caſe of the Iſle of Ely, all that had 


Salvationem & Dammnificationem ſhould contribute. But 


it has been objected that there are Precedents where 
Navale Subſcdacm has been requir'd from inland Pla- 
ces, and they have been diſcharg d Nb as Pat 
2 R. 2. pars 2. M. 42. Dor/. The n of Beverly pe- 
tition'd, being charg d with the Tom of Hull to- 


Wards findin ng a Ship, and were diſcharg d: But 
Beverly was 


iſcharg'd by Vertuejof a Charter of 
Exemption granted them, in Honorem K. Jobaunis de 


Beverly, the * g's Confeſſor. And other inland 
"Towns have 
| Admiral's Commiſſion did not extend to thema b 


en diſcharg d, tis true, when the 


that their telling a7 our Eordikips of Places thitheve 
cuſtod” - maris,. and not 3 | 
long, is not to the purpoſe: - . "4 


The next. thin; 1 
have 1 iſſued 5 the 


Dar ger, Or- 


ein DA. id Enns. e | 
88 : 
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And notwithſtanding what has been objected to 

the Writ of the yqth of xp I find in, ancient 

Writs-the ſame Matter and Power of Aſſeſſment; 

ſometimes Levies by Diſtreſs and . T0 
Chat- 

tels, and that it was at the Charge as well of the 


Seizure of Lands and Tenements, Goods an 


£ 


inland Towns as the maritime; as 5ppears Kor. Soc. 


8 Ed, 2. M. 9. de navi pio providend, &c. 


As to Eſcuage being aſſeſs'd in Parliament; if it 


Lk 


were ſo, this is not a Service due by Tenure, but ta 
the King from his Subjects; and at Common Law 


the King might require an Aid uncertain, and aſſeſs 
it as he pleas d, Glanvile, lib. 9. cap, 8. Brit. fol. 57. 
17 27. Bratt. Lib. 4. cab. 16. And who can tell 


2 


What the Preparation muſt be, or the Charge there- 
of? If they could ſhew an Act of Parliament that 


limits the King for the Defence of the Realm, they 


would ſay ſomething. 


3 


5 E Officer, not ſworn to execute this Writ. But is 


e not ſworn to execute all Writs that ſhall be de- 


Urer'd to him for the King's Service? And theſe 


Writs have anciently been directed as well to the 
Sheriff as to Commiſſioners; and the Lands of 
Sheriffs and other Officers have been extended, be- 
cauſe of their Negligence in executing theſe Writs : 
And for the manner of levying per diſtrictiones, and 
by lapri ſonment of thoſe that do refuſe, it has been 
fo in all the Precedents that have been vouch'd: 


* / 


| And as to Diſtreſſes, if the King make a Corpora- 
FI 


noa 


tion, and wers them to make By-laws for the nM 
3 and ay Order be made for Payment Brin. 


Money, and that thoſe who refuſed to pay ſhall 


be diftram'd : This is adjudg d a good By-law, | 
5 Rep. fol. 6g, Gs Caſe, 1 


They ſay further, that the Sheriff is not a pro- 


FS TY ». ai 9 R 
* . 1 
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able to Reaſon, for Reſolutions of War are not all 
ways fit to be communicated ; and yet this is the 
Objection that has been made to the Writ of the 
h ofgAugf?, that the King has not declar'd ſuffi: 
_ cient Cauſe for luing it, he hach not acquainted the” © 
Council at the Bar with what ought not to be com- 
municated even to the Privy-Council, but is reſery'd* >. 
to the Council of War: But had there been fewer 
Reaſons, it had been more agreeable to former 


ets 5 
SEEN A 
8 3 


79 ane . 


tion 
ſtrain for 


- 
. 
_ * 
—— ——-V— 


* 
- aa waa 


P4 
/ 


And as to the Penalty in this Writ : Pehaltics 


have gone higher in former Writs, . In that Roll, 


10 Ed. 3. M. 11. Dorf. Lands, Goods and Chattels, 
were to remain in the King's Hands ; and M 2, is | 
upon Pain of Death, Er. ſo that Mr. Holborve was 
miſtaken in this Point. ie ah 


Ships provided Wiſdom of the Bipg : And on the Saniſb Invaſion | 


I find. by the, Boo 


the Writ was inherent in the Kings of England, 
e other Con- 


fore em gi 

ing, and not affen er baments 
ſhall this bind the Crown ? There ere hr 
things alſo very eee the 


na ve been due and accuſtomed. 


Judgment. 
„ . 
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Cron ; and the King being better ad vis d, the ſame 
Treͤ.éeͤar recall d it, nor was it ever conſirm'd or inſiſt- 
ed on ſince, tho. che Stat. of Magna Charta, 9 Hen. g. 
has been confirm'd thirty one times: However, the 


Words are no more than theſe, Nullum Scutagium vel 
auxilzums niſi per commune Concilium Regni uoſtri. Now 


this doth not extend to take away any thing that of 
common Right belongs to the Crown, and ſo the 


Julges have reſolvd that Aids due of common 
ight are not taken away by general Werds; and 


the Words in Magna Charta, 3 Hen. 3. are, Nullus li- 
| ber homo capietur aut impriſonttur nife per legem, &. 
which general Words no ways impeach the royal 
Power: Beſides, in the 14 Hen. 3. and in the Reigns 


of the ſucceeding Kings theſe Writs were iſſued; 
which could not have been, if they had been taken 


away hy Magna Charta. 


As to the Statute De Tallagio non concedendo, I give 


much the ame Anſwer ; that it takes away no Aids 


that are due by the Laws of the Realm, for there is 
not ſo much as any Exception of an Aid to marry the 


King's Son, or marry his Daughter, and yet it is 
agreed theſe Aids are not taken away; ſo that theſe 
| py Words Nullem auxilium will not do, if this 


de an Aid due by the Laws of the Land. Beſides, 
this is not properly an Aid, but à Contribution of 


Mong and People for the Defence of the Realm; it 
18 4. 


proficiſcendum ciem navibus noſtris, and is a Power 


inter Jura Majeſtatis, one of the higheſt Prerogatives 
of the King, and ſhall never be taken from him : It 


was never given him, but is taken by his royal 


Power; and the Statute of the 25 Ed. 3 


of ſuch Aids as have been given, excepts ſuch as 


And the Braixe-jn che Reigns of Ed. 1. Ed. a. 


Edi z. and R. 22 Thews plainly that it was never in- 
Cnded by che State 
irt, #87 31d. e e ones 
s- to the Stptute of the 1. Ed. ag. cap. Ii it ſays 
That none fall be compell'd to ge Cut of his Shire 
bat where Neceſſiry requires; and this Writ requires 
ng more but where there is 4 Neceſſity in the Ri 
9 F 


» 


to take away this royal 
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| The next Statute, is the 1 Ed. 3. cap. J. where 
Men at Arms being ſent into Gaſcoigne and Scotland 
without Wages, the King ſays it ſhall be dene fo no 
more: This relates to Ferien Wars, and ſo is no- 
thing to the purpoſe. The Statute of 18 Ed. 3. 
fſpeaks of Men at Arms, Hobbellers and Archers, be- 
ing at the King's Charges out of England; but he 
that goes for the Defence of the Sea, cannot be 
ſaid to be out of the Kingdom: See 6 R. 2. Pro- 
e may ay myo Bree pon Ys 
The Stat. of 25 Ed. 3. ſays indeed that no Man ſhall 
be compelled to find Men at Arms, Hobbellers and Ar- 
chers, but thoſe who held of ſuch Service without 
Conſent ; but this with the former Statutes is recited 
in the 4 Hen. 4. where tis enacted they ſhall be firm- 
ly kept in all Points, ſo that the 25 Ed. 3. doth 
not repeal any of theſe; and the 1 Ed. z. ves a 
Power to the Crown in cafe of Neceſſity, or ſudden 
5 coming of Enemies, therefore this Power is not im- 
\ peach'd by the 25 3 9 5 e ee 
| As to the Refolution of the Peers the 2 R. 2. that 
the Commons could not becharg'd but in Parliament; 
this is no Act of Parliament, and was in the Non- 
age of a young Prince, who did not aſſent to it: 
And whereas it has been objected that ſome Subfi- 
dies were granted, 9 R. 2. and the 8 H. 4. with a 
Proteſtation or Condition they ſhould not be brought 
into Example; the accepting theſe Subſidies does 
not take away the royal Power, or prejudice the 
——: . Fer ge 50 
The next Statute objected was 1 R. 3. cap. 20. 
that the Subjects ſhould not be charg'd by any ſuch 
Exaction or Impoſition : But this is no Benevolence, 
but a legal Due. Then they object the Statutes of 
Tonnage and Poundage granted for the Defence” of 
iI!!! RT TTL not 
Tonnage and. To this I anſwer firſt, ; there is no Act of Ton- 
So taken nage now in force, thoſe. Duties are not now taken 
Charts f. with. by Virtue of any Statute: And thoſe Acts that have 
out an Act of been made for granting Tonnage and Poundage, 
e 8 for make for the Crown. Thoſe in the Reign of Queen 
Eliz, and King James were given towards the De- 
fence of the Realm, and Safeguard of the Sea, and 
not for any extraordinary Defence: Beſides, it is 
We LS, . , HIS | 


P 


| Joun HaMBbin,Eſj; An. 1636. 
| acknowledg'd in theſe Acts that theſe Aids are of 


neceſſity, and cannot be wanting at any time with ; © 


out an "intolerable Expence to his Majett) 
The next thing mention'd fs the Mate of 
Right but it was declar'd by all that there was no 
Intention by this Petition to ” hafen the' King's Pre- 
tive ; and the King granted nothing new, he 
did dut 15 1 the 5 Liberties 0 the Sub⸗ 
j;ectat- af 


But Mr .-Holborne fantaloaſl infuces A Hin Aa of Parlia- 


Savings: in ſeveral of the be re: mention d Acts ment anciently 
drawn by the 


were never intended, but erept in by the Buy 's '8 King's Coun 


Councils penning the Acts: Theſe are bold 
tions us if any Clauſes ſhould be added by he; 
King's Council that were no Part of the Record; 
bur have the Parliament Record Here and theſe 
_ Exteptions are recorded as fully as any thing elſe, 
anch ſuch\Afﬀertions. ought not to be made againſt 
13 ade ſo long ſincę. He might as well make 
ections to chere, 11 hg 5 
5 ve obj ected alſo out of the Taliemebt a 
5 pr. Ed. 74 That upon Petition ta the King 


torhave, Reſtitution of Money taken, the King or⸗ 


derꝰd Satisfaction tobd made: But this was for Mo- 
nis taken to the Kin 1 Uſe, and Dine 'twas: 

| reaſonable Satisfaction fhould be given 

They produce aq à Record, Pat. 26 Ed. 1. M M. * 
dove that ſeveral Conimiffions went out to 

| nhl. of "*Woots; Se. taken pro. 

ciftog* abt ch heſe Commiſſions are nothing to 


the Purp poſe, _ the like Commiſſions iſſue 95 825 | 
whe (nts equal Fig es to enquire 'thto- 
Gre "A kind, jeh does not Ar all in 
Kane 185 18 e Hanne 462, ACHIILY A, 
AAAS fo tha Fate ; *hat the Kings of E. A 
NVE Confil Parliaments” àbont ie * 


fe Meade, and Aided Ho 

8 125 e ies e 

1 hal 8 5 eee T5 
ROOT 
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LS Jo They 


| Ms. Os with 


Te TR YA L ws 


TOR | inf: much alſo on che daran Rl, 
13 — 4. M., 43. Where the King wn ge tus 
ted an Office for meafuring»Linnen' Cloth, with 
Fees, the Parliament deolave it a void Office ; and 
from thence; they: infer,” chat if a new Ofice be 

755 ranted witbꝰ a Fee, neon in Law: But the rea - 
ſon why this was a void Grant was, becauſe it ap- 
- 's that the Office of meaſuring Woollen and 

| Fier Cloths was but one Office, and the King's 
granting that to one, which: belong'd to another, 
made the:Patent: void : And: if the reaſon they 0 A 


would hold, uz, becauſe it was: granted wit 


Fee, mani „Offres .erefted for the publick- Good ; 
would be voids 26 the Office of ende in Chan- 
cery, d S117, 30 111 O03) 5 

They object, zn the nent Nast that chal bw 1 
tributions are in effect Impoſivions,” which cannot be 

impos d ow. the Subject but by common Conſent in 
e My Lords, I have not in all my Argu- 
ment infiſted on a Power of laying Impoſitipris} nor 
is it at all in queſtion 5; for nd Man's Pr ty is in- 
vaded, or any Man's Goods fris d, .unleſs he incur a 
Forfeiture. by Contr mpt, and by 2 willſul Con- 
_ tempt the Subject may loſe bis roperty; Her r. 
and 13 His. 296. If al King dommand 2 Subject 


©... be returp Home, and he refiſes; ne ſhall Socke all 


ES ee vom a 


and his Goods for his Comempt; fo if one wilfully 
contemm the King's Writ, | 2 — be dildain — 2 
and this is nd Invafion of bis Property. 
As for the Sentence the Lord Bade he 
himſelf laid the Impoſitibns, and thereby took up 
on himſelf royal Power, and:was juſtly ſentene 4. 
And for the Sentence af Dr. Manwarins, it is no- 
thing to the purpoſe this — dies not deny he 
Property wu be in the Subjett 3 nor does it follow, 
becauſe the 2 45 hath paid che Wages of divers 
Mariners, that ere fore he eannot 2 18 Þ chem 
into the Service. x 
As for the calling in De.-Comel's K A 
ae expreſe' ; "oe bt wie Wag | 
d'writ.things derogatory to rown 
Object farther,  'Pharcthie Revenues of the 
Grown Coil . all che ordinary and extraord ins- 
e at the Trier by e _ 


; - 1 
2 & + 
by ” 


* 


Jon hy * Eger . 1636. 


e, e. 1255 the Profits of the dea by Sturgeons, 
ET Eg. are reſerv 4 for this purpaſ e. But are 
2 ſufficient rs or the Kin dom? or will 
y 595 by that the King's Revenues will anſwer more | 
than his annual L Ex deed gran | 
T one Caſe, viz, That the 


7 King may gran Toll i in a air ot Market, Fon- 
Sr. begaul e 1 bi is an Ad quod dampmun 5 

| where Enquiry ſha ſhall be made, S Patria gra- 
; bar NEG King may grant a Fair without a. 
damnum, k 


7 ot has alſo been mi haily infied on, that there Whetheriz be 
8 needs none of this . by 1 7 King's Writ to 5 —.— 
furniſh Ships, for every Man by the Inſtinct of Na- tharerery Mea 
ture will contribute to the common, Defence in a 3 left 
Caſe of Neceſſuy. But ſurely this was ſaid only 1 
2 e People ; for what muſt | the Conſe- pyleafesiw cafe of 
4 oe if every Man was left to be his own Defen- — 
God was pleas d to chuſe Captains and Lead- jo 
ers to comman bis People but 19 affect that e = 
People are at Liberty to make hat Defence th | | 
pleaſe, is a ſtrange Poſition, _ 
It has been allo ſaid, Better fu oftain 4 len, than Whether the 
* bu Jen Herb every 14 8 e is Tok — 


him as as the K but a. 22 17 0 


{ $1 


41 of the K e Wb Is Glade vet a greater 
Loſs of Liberty 70 Rate, 3s not among the Mif- Miſchef than 
Tos. intended | n that Maxim, for this ie 6 1 cf Ling a Power 
that deſtroys both. . Head and! e there- tocompel the 
fore I wonder to hear Mr. Helborne ap ppg they y that Rule ISO 

| to this Cal „ "Bater a Miſchief than, as . 


They ſax further, W hp 2 Commiſ? C et Ne | 
ſion for aalen Barges was recalld + the Petition ceffity. 
of the Commons; but it does not Pour they w 
for the eee of the Realm, a the King 4 
pla Was no Bs but that the Load pan „ 
rec that time, 3 1 
. male adviſe Forth is Lords. 
I come 2 ta their Exceptions. to the Weis Ki | 
not a cla el was a ſufficient Danger, S 
4 0 5 1 have iven an A nfwer-: : They 5 
ſay alfo, that the ky s Teſtimony i inſufficient ; 20 
but with their 8 the Teſte meipſe is without 
ae we are dound 1 Zire Credit to it, 1 = 
* 1 4 7 a. 


v * TTY ie * WE 1.44 * 
1 * . * 
— * „ in. . 1 
5 5 * 


Als x05. N. exeat regno, The {King ev WY a . | 
go beyond Sea ; this Averment 1 5 not traverſable, 
Fou ſhall not aver againſt it: And the Caſe men- 
' tion'd by Mr. Solicitor, Hill. 20 Ed: f. was miſtaken 
by: Mr. lira for it was not the Saying of the 
King Gy, Council, ” be of the "Court; of the Judges, 
Dominus Rex oft fs eperlativum Record? & preexcel- 
* 2 And ſhall we give Credit to the Marſhal of the 
1 e 2 Hoſt,  to-the Certificate of the Captain of a 
| Company, to the Biſhop, to the Mayor 25 Alder- 
I 7 WET, (by the Recorder). as 5 Ed. £1 30. and will 
jou not admit pf ct the Certificate. of e King by his 
ttomns ? 5 i ye k 
Their next Exception is to t e Site 1. t aa it 
2 not to iſſue fer this Debt. 
1. For that the Writ the 4th of Ag Aires it 
| to be leyy d N ng 2. Becauſe it is no Debt 
| to the King. But, my Lord, whoever Thall detain 
1 - any publick Duty, Ala be e by the King 
it 3 E it, as 55 the Body olitick; and whatever 
1x | ings are pro communi” utilitate, may be levy'd by 
5 N Proceſs out of the Exchequer, f in t the King 8 Neme, 
1 | - nothing i is more common. 
e Here Mr. Attorney produc d abundance of Records, 
8 where. thoſe Who refus'd to contribute on ancient 
175 N were certified into the Exchequer, and Proceſs' 
went out of the Exche uer to take their Lands and 
e © Gaods 1 into the King's Hands, and to e their: 
Ed -- Exnigos, Sr.] And having briefly ſum the 
; . ce of his Argumente, e added, Ter 1s n 
| | 3 AF of Parliament to , deprive the King of this' 
Tower, and the judicial Precedents that have been 
cited affirm it; 75 were there no Law to compel 
* the Performance of this Duty, Nature, and the in- 
3 violable Laws of Self. preſervation ought to move 
MER us : Let us therefore. obey the King's « Command by 
his Writ, and not diſpute 15 he is the Center 


af _ wherein. we all meet, the Soul of this Body, | whoſe | 
1 | roper Act is to Cöchmand;z but I need uſe e 16” Per- 
Ek. * üaſions to induce! your Lordſhips: todo Juſtice, and 
KVR, . PIE. Ln 15 ire he 5 it 8 The cu 


* 


1 


. 5 Fh. 
* 4 » 


25 am eie my 1 15 NS 


* * 
. 
: 
> 
* 
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| al T'conceive'* there is ſufficient Narrer: "a ne of 5 


Mr. Hambaen with this 20 5. and therefo re 
Jadgrient for the King: There is a Rule in-l vg 
chat if /a Man demurs generally to a Writ, - be Fog 
feſſes all the Matters of Fact that are  alledg'd 115 
that all the Dangers alledg d in the Writ are by 


Demurrer of the Defendant confeſs'd. But i 157 1 7 * 


jected we are tied up to the Writ of the gth 
guſt, that being the Ground of all: I anſwer, Tet the 
Defendant had rely d upon that Writ, it mi N 
been ſo; 1. but in his 5 
Writ, with the reſt of the Proceedings and Sche- 


8 Jules, do not contain Matter ſafficient ; ſo-that we 
muſt now give Judgment the whole, and it ĩ is 
confeſs d that in the Writ 1 nee it is ſaid, Salis | 


Regni perioliłabatur. 
1 75 


but it 
Hiſtorian: ©” 59 
But as to that Objection, That! in che Writ of 
the Ah of Auguſt the Danger is not fully ſet forth; 
1 anſwer, It may not be fit to declare to all the 
World the Danger the Kin 1 is in; and I find 


N fignifies Safety, both, in the Poets 


even in'the Wricaf the 4th of there i is not on- 
I a Danger from Pirates e ” but that the Do- 
minion of the Sea is like to be lo, and that there- 


is great Peril ee in this time of War, Dan- 
9 ſurround us. 

And whereas tis ſuppelted: that this is only N 
tence, and that the Ugdom 4 is not really in Dan- 
. ter, nd; hüt this 2710 

tan 


* Theſe are unwort thy Suppofions +I Lamm faded 
4 


the Kingdom was in danger, becauſe tis ſaid ſo in 
tbe Writ: I ought to believe: ſo, when the King 


hath declar'd it: And further, No Man but muſt be- 


lieve the Kingdom is de fatto in danger, when for 


you” or _ Ts 2 . have been ſuch great 
Navies 


1 


* 


t have 
emurrer he ſays, that the 


vr further, Kit $alus fignifies mag 


made annual, and ee 


| for it: He hath K = kts. 3 *E | 
other Services; but theſe: were Tenures refery'd on 


E F „ & v6 3 "S* N 
ee and nar far Defence. e e 5 


#7 8 we EI 5 * ts | ; ee — * : IP 
F E 1 A L. 
. * & — * 


| Navies at WP 5 "ſuch: Forces 5 Land 5 in 5 ""Y 
” bbouring Nations 3 and had we but an an ordina- 
efenee at Sea at this time, we ſhoule be ex pos d 

to W lntales and Invaſions : In Hen. Ith's time, 7 ap- 
pears by the Record, Fat. 1 Hen. 7. Hart 3. there 
were Wars between the King of the Romans and the 


King of France, both of them F riends to this Crown; 8 
* there being 2m great, Forces abroad, both by 
4 


and Land, the King would not truſt them, bu 


iſſued Proclamations. for keeping Watch and Ward 
upon the Sea Coaſts, and commanded his Subjet 


to be ready upon à ſhort, Warni which i is a ve- 
ry good 3 ple for the, Qourlp that is now taken. 


is, alſo objected, that Money is commanded to 


be levy'd for providing a Ship ; but when this great 


Sum is collected, it a: be disburs d no body e 


how. 
1 anfwer, A Shi to be rovid the She- 
riff is to rate 5 i or — pod he to- 


. wardsit 5 here is nothing aid of Money. to be paid 
to the King. 


They ſay further, That che Writ communis the 
8 of the Party, and his Liberty is 4 | 
im than his Life 3 and his Goods, in which he 
hath an abſolute Property, are to be taken * i 
E anſwer, The Scire facias-is not to ſhew. Cauſe w 
he ſhould not be impriſon 'd, or his Goods ſold, by 


why he ſhould not b with, the Money a 


ſeſs d u him. 00 2a Benn 2 
It is ſaid that the nary} Defoe of 5 gde 
lies upon t he King e det 


nage, 


ſeveral Grants made by the King, ang he is no more 


bound to defend the Kingdom on chis Account than 


his Subjects, who; have; the like Tenpres * and as. 


to Wards, Marriages," deen! 1 th 


the Fruits of the Tenutes, hea th by, arg ne 3 


| and if he be not: boyd. 38-7 of the Tenure, 
neither can he by the Fit, 
It is objected alſo, ok YL 2 he Profit af the 


Sea, royal Fiſhes, A keck. Treaſure, Trove, 
Mines, c. 1 nl Wer, . e has by Preroga- 


Jenn HAMPDEN, ft: a 2006 Su 
It is ſaid e Jig ae hath the Service f the 4 "4 
ei 2H, manner: pf: | 


5 in r. e is to provide for 
the Defence: the of ky hu . theſe arc for 
the ordinary Defence; but a de think 1 in. 
his Conſeience that the as is a e gut of theſe to 
Rahe a «Royal Navy. without the, Aſſiſtance of 


2115 Watte King has paid the Soldiers their Wa - 
ges 1 admit, 'r for th Tal arding Defepce 5. ad that 
2 * repai Money he had promis d: Exe- 
ry honeſt- LO ugh to, periprm. Iys. Yromiſe 3 1 


af int be infer” from | nee? 


U nom deſcegd to n ane coplidet, 


1 The Bo Ports: 8. 8 The Ap . ann Apg, 


By the 155 in ths 5 the Cigur Ports What Service 
are 5 he Be Fo hi ps, ad els to eac 12 855 p: the Cinque Ports 


The, erte om are tied #9) bo certain Sade it * 1 


app by the Records tha x the Gnque Ehret have 

been pri d with more on 'their void, and the 5 

For ts at ta Then qually with ther ; Pat, 2 W "REY Pr 
in | | 


M. 6. 550 1 tos Wit commands 
Ports, | uod omnes naves ” parats\. Se. not. any 8 7 70 
Number, Clauſe 17 450 2, NI. e The ent 
his Writ Barontbws fut de Nye, Oito venire Flath. rs om 
nes haves apud quintque | ; 714 Heu. 3, A Writ 
to Fort fee h. N Port at I; provide a Galley, 
| S'giod prom; e 3 end” cis” nere 
| . "x dd req i hug + 2 5 25 up ehen 


vhere the Sub. 


, 480 hr y ther} Rt 7s were come 
| dhe pps 7” A je 6 te the Gier bf Tele, e 
i Fo Charge former!) th on he City, and own Coſts, 
n to find twelve Ships ; the City nine; and F 
rt three, and forty Men in each Ship, = 
on OY. 3 1 N. ED, ritto Var © 
mnout recitin e gene atron hey were 
undder to defend che 20 pdom, atmeſt in ehe ſame 
Words with this Writ>\an@®thar-ev every Man fuld 
be aſſeſsd juata ſtatum Bo faraltores,. ndera lila pecuniae = 
28 Albit? pro ſervis lil. Bz Bd; 30 νν, M. 3. 
A Command to the Ile of Tbanet, that every one, 
0 FB aging . ſhould: tr ai in fs! the | 
Heal, * 22551 i e er 


: * > 


rer - — 9 
* A — 4 - 


land Counties. ties, to to bri 19 9 the Toland üntie 
t Con 


1. Ar e I. 
; es N 155 T 
AN 02-4 14 


the Defence of 


„ m. TRA 


| Land Forces I come now to the Maritime Couttics! 23 E. 11. 


rais'd to defend 


| the Coaſts, m. 5. Doyſt ' Writs were directed to the Sheriffs” of. 


 Soutbampto 5, Dorſet, and unit, three Maritime Coun- 
ties, to raiſt 3600 Meß t8 end the Coaſts. "0 
1 UiceRted to the'Sheriffs of 
Lincoln "York and "Northumberland," ot bay: 


or = mew on g 1 10 0 Mer; 
which it rs; that io only the Ports, bur! e 
Natel Ade nfies tori pate to the R 


the Defence a 4 chte h Bard deny d by 
G4 be 1 d Py Out 


10 n Beten 1 2 775 
But nineteen In- ud ir wat TO WOT of theſe” "TA 
Ch in 3 hor is. che 
87 aue e 18 imagin'd 3, for 
tapered HF ale Matifiine 


Cauſe r 


of the i 
(+>. Countied, 3 5 
25 epd > | Ak the (3 Noty of dard 18 
75 #4 b ; . 1 den dwells; b os there: | 1 
"to * r 8 ſhall ſh mY 


rg'd 8 0 
recetving thi e Bea 
ang. dortation, ch 


. - | 2 
en! pi 
n EOSIN ID 
2 the": wn 
| Rs Wo: Q 537-26. We A TO 75 


ES Os > | + | : 

Inland Counties BUT 5 ora 
ſend Forces to Inland Count 48. Hen. 3, MA. 24 
28 Bai 


the Coats. 


Men ade Gr _ ol Ka 
— — 5 


e od | 20 
Kingdom. Rat. 26. AA. 2 1 0 
the 9 — 


\ . ure, ADS 
5 or Bot 5. 55 3 agar WJ 


the ther f 


hen Fo 2 - 


Se 
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liament for the Defence of tb Kiugdom: But ſtill they * 


And if you ſay 
4 . *. 0 ; 
Objections at once. Ant. 


is ſaid this might have been had in Parliament; if 


o 
\ 


land Counties pro Cuſtodia Maritime,” ¶ Here ſeveral 


other Precedents of this Nature are cited.) 
I come now to what has been ſaid on the Defen- 


dant's Part: And firſt, for the Statute de Tallagio 


non (contedendo'; it is an Ac of Parliament no queſ- 


tion, but whether the Aid demanded by this Writ 


: is within 'the Meaning; 'of that Act is the Doubt 3 


and I conceive it is not; for by the Words no Aid, 
tis agreed, the Aid pur file Marrier, ou pur faire Fitz 
Chi ualier are not meant; and if by no Talliage, tis 
intended the King ſhall demand no Sum of Mo- 


ney, then you take away all Fines and Amercia- 


ments, and all lawful Impoſitions due to the, King, 


therefore this could not be the Intent of the Sta- 
tute; but it was meant only to take away all Taxes 
and Talliages that were unlaw fu... 
The 14 Ed. 3. (the ſecond; Parliament of that The Subjefts 


Joux HAv= BEN, Eſq; An. 1636. 813 


ought to afſiſt 


Year) ſeems" to be the ſtropgeſt Statute they have n ehe Betenes 


produce d; for there the Commons grant the King of the King. 
a certain Sum of Money; and the King grants that 
this ſhall not be brought into Example, and that tho' it were ex- 


dom in a Cafe 
of Neceſſity, 


they ſhall not afterwards-be.tax'd without a Par- preſly againſt 
| 7 55 e Letter of a 
Sratute. 


don't ſhow by any Act or Writ that has iſſu'd, that 
the King is to be charg'd with the Defence of the 
Kingdom. And ſuppoſe theſe Acts of Parliament 
and Petitions were as ſtrong as they Would make 
them, and that the whole Charge of the Defence 
were to lie upon the King, and got upon the Sub- 
ject, in caſe. * Jul ſudden, Invafion ; yet if the Pow- 


er at Sea was greater than the King was able to 


refiſt, muſt not you give way to the preſent Ne- 
ceſſity, and r er than the Kingdom 
ſho d be loſt 75 5 8 105 S i e 
af Parliament muſt give 
nq on have anſwer dall your 
her, Iſhall offer theſe 


way 20 Neceflity, 


3 8&3 


three Reaſons why the Subject ought to be charg d 


22 i k. . N 3 ; : : „ 5 ; #% . 
in this Caſe: 3.013218 02 vine e 


1. The Reaſon given zin che W rit, Q Botl onnes Tan- 


Sit per ammfs deber Suppartags. 1 N Ds nat 


2. Ae. the Kin 1s intruſted with the Defence, it 
is fit he ſhould have Means to do it; (and tho it 


An 
A 


* 


The” TR 14 Z bt. 


A ETD b 1 
granted, ſhould the Safety of the Kingdom de-“ 
pre upon ſuch a Contingency, ———— 

loft in the mean time.) 

8. Should the King be thus rofiine'd: in his. 
 Noyal Power, it muſt make him contemprible both 
at Hotne and Abroad, and would encourage Fo- 
teign Nations . inſult ry whereas * * 4 a 
ry, we are only vequir to part with a li o- 
ney, ſecundum Satum & Facultates, for our on Se- 
curity. It has been objected, indeed, if the King 
can raiſe Money in this Manner, it may prevent the 
meeting of Parliaments; but there are many other 
Reaſons for calling Parliaments, as the making 
good Laws, and redreſſing Grievances, &c. but to 
call a Parliament always upon engaging in a' War 

No Parliament is not neceſſary: When the Kingdom was in the 

call'd on the | greateſt Danger, in 88, and the Rebellion in the 

N ns no Parliament was call'd in either of thoſe 
| an ; 

2 to that 8 That the King may pre- | 
| tend a n there is none: I anſwer, if 

this fewer be in the King, ir is not to be taken | 
from him, becauſe he may miſemploy it. : 

2. This 2 ſuppoſes Injuſtice in the King * ; 

and if the Ki e unruly, make what Laus ou. 
mil, he will — 1 through them. . 
N H great Sums were levy d, and the Money 6 
employ d to another Uſe, there might be an Incon- 
ence;; but here the Writ is expreſly to make a 
Ship, and 1f they would have taken any Advan- 
tage upon that, they ſhould have pleaded it; five 
does not appear any. Money tolle coming 
Majeſty's = aug Ie! is laid is in the Writ, M 170 — 
apts Money be e to another te than 
. bo! 


As to that . againſt the Sheriff, that he 
is an improper Ferſn to tax the Subject ſecundum 
Statum & Facultates, I think him the fitteſt and moſt 
indifferent Man for that purpoſe; he has the Free- 
holders Nawey, ho Bailiffs teniow' che Eftates of 

It hath bed. 88 alle, chat the K Ling could 


not . but R co 


3 


* 1 
3 - * 
[3 4 % 
WH 
. : 


3 ? 


uo Part 


+ ey ew. a cum. 


* f 


| | eee * nds _—_ Bre uv. 
a | | it 5s held the King may iſſue Writs for removing 
of common Grievinces, and for repairing Bridges, 
Sc. and why may he not iſſue Writs for the De- 

» fence. of the Kingdom 2: Clawſ.” 1 Ri. 2. m. 7. A 
| , Writ went to the Mayor ar i Bailiff of Oxſord, to 

air the Walls and Pirches-of that Town:; and 
Wn not to repair the Wooden Walls of the King- 
dom ? ME; ; Trl 

But laſtly, "Tis objefed-this ought.to be ſecum- 
om legem & conſurtudinem Augliæ, not by Writ, but 
in Parliament: To which I anſwer, that from 
King John's to Henry the gth's Time theſe. Writs 
Woe us d, and then begun Tonnage and Poundage : 

at there is. no Act for taking this Charge by 
Writ away; it was a general Cuſtom, and a general 
_ Caftorn makes the Law of Eugland; and we muſt 

new. Cauſes by the old Law, and compare this 

E what hath been done in former Times. Lam Mr. Bawn | 
perſwaded in my Conſcience there is imminent Dan- N e, . he 
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2 ger, and there is a neceſſity this Danger ſhould be "OG 

; revented ; and therefore I conceive the Proceedings 

b egal, and "that there is ſufficient Cauſe to charge 
Mr. Hambden er wu 20. and ng” _ 2 to 

Bp PAY: . At i 1 Die 9 : 189 . 
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Fi coneriv ihe Queſtion ode 1 et, * King, Sie Francis 
by! his MES r May charge the Sub, ting A 
jects in Cate e to Contribute wich bim 
ton the 2 — of 3 without their 
Conſent in Parliament. WL ee a6) 82 

This is the firſt Cauſe "tho. kind that ever 
came. to Judgment; Kings do nd uſe to ſuffer the 
Deng Chap, . ithe Har: 
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Places, brought his Action to be diſcharg'd in one. 
In Caſes of this Nature, it was uſual to petition. 
the Parliament for Redreſs; but now Actions are 
brought againſt the King's Officers in the King's 
Bench, the Common Pleas and this Court, and 
| the King is pleas'd to bring this Seire facias, to the 
1 h . this Caſe may receive a Determination, at 
, \=_= Law. 0 „ ons 7 „ 1 
A. bere have been ſome Things infiſted on imper- 
E | + _ tinent to the Matter, as firſt Fonnage and Poun- 
E 1; : dage : Is there any ſuch Grant on Record ? I wiſh ' 
1 it had been granted; for he who takes away the 
N © Means of Preſervation, is the Author of the Deſtruc- 
1 . tion: It is taken indeed, but you cannot tell by 
8 what Right, If this had been material, you wrong'd 
your Client you did not plead it; and if it be no- 
i thing to the purpoſe, you wrong'd us and the Au- 
| dience in taking up our time about it. 
= — And you ſay Ship-money hath been charg'd three 
| | Years together; Is this in the Record? 
þ | Ti ſaid the King has impos'd great Sums on 
6 ro Merchandize : What is this to the purpole? and to 
1 abaſe the People, you talk much of the Subjects 
5 Property being taken away; but I ſay, the King 
is the ſole Judge of the Defence by Sea and Land, 
Fitz. Nat. Br. fol. 113. Le Roy de droit Savior & Defen- 
for ſon Realme al bien vers le Mer come vers les Ene- 
ME. En Rn THe e RSS WC 
In ordinary Caſes, I ſhall admit that the ſole 
Charge of the Defence belongs to the King; he 
hath the Cuſtoms for Protection of the Merchants 
againſt Pirates and Enemies; and in extraordinary 
Caſes, the Charge of the Defence aught regularly 
to be ſupplied by Parliament, and cannot be done 
without it: The lame Law, which requires the 
King to defend his People, tells us, we ſhould 
grant him Aids towards this Defence... 
The Statute de. Tallagio non concedends,..no doubt, 
is a Statute, and the Words are, Nullum Tallagium 
ſme ſenſe Parliamenti. © And in the 14 Ed. 3. the 
ing lays, He will impoſe no Charge, or Aid, on 
s Subj bs eee Nee : But . Neceſ- 
Y, he Danger of the Commons require 
it, and will not admit of the calling of a . 
4. | Goes pd tore, . "I 
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:B AFN hat rhe dubject, wi thoutekis Conlent in 
Amen, by Mrtur of his Freroguive: 11 


” Jo HN HAM D DEN, Eſq; An. 1636. 


bound by Preſcription to maintain a Wall againſt 


the Sea; yet in caſe of Neceſſity; and to prevent a p. 


tion; the Law requires not Impoſſibilities; ſo altho 
the King be bound to defend the Kingdom by Sea 


to contribute to the Charge: If the Law makes 


ſuch Proviſion, to prevent an Inundation in a ſmall 
Level, a fortiors for the Commonwealth, in caſe of 


any. great wes 77,6 F109 Daw ot eo). 1 gon 
And the whole Iſland being concern'd in the E- 


vent, the Charge ought to be borne by the inland a 
Counties, as well as thoſe which lie more immedi- 


ately expos'd. If the Sea muſt defend the Land, 


why ſhould not the Land contribute to the Defence 


of the Sea? And there are ſeveral Precedents where 


Writs have gone to the inland Counties for the 
Guard of the Sea, Clau/. 48 Hen. 3. 24 Ed. 1, 26 Ed; 


3 c. Writs into Berks, Oxon, Sc. „ OTIS AE + 
And to call a Parliament, and for the Senators to ſit 


down in their Robes, quando Hannibal ad Portas, would 
be ridiculous, and an unneceflary Charge: This 


Kingdom hath been four times conquer'd ; it con- 


| cerns the King, the Head of the Commonwealth, to 


be circumſp .Conjettures at -Probabilities are 
ts de Yegardet: And if chere were 4 violent Pre- 


ſydnption of ſome potefit Neighhour's preparing to 
2 and invade us, is it not fit ꝙe Mould infantly. | 


prepare for our Defence? and there miy-bejuſt Rea - 
Wald of State hy theſe things ould — f 
R enen eee the Enemy. 

he Kino*initheſe Oiſes of Neceſſity Jute Gen- 
tin 
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not 


publick Miſchief,” if he be not able to do it, the reſt of 
— Charge being ſo exceſſive; he ſhall have Contriby- vel fball con- 


917 
the King in his Wiſdom and Foreſight may lay a 
Charge without their Conſent, Quod omnes tangit ab 
omnibus debet ſußportari; and the King's Treaſure be- 
ing not ſufficient, the other Rule ſucceeds, Quod ſen- 
tit Commodunt ſentire debet & onus. - I don't think the 
King is. bound to. pawn his Crown, or his Lands, 

tho ſome Princes have been ſo courteous:  _. 
There is this Caſe in the 1oth Report: One is One bound to 
maintain a Sea 
Wall: If he 
able, tho 
the Le- 


ute. 


and Land; if the Charge be too great for him, and | 
the Kingdom in danger of Ruin, the Subject ought. 


N Diſtance, the 


The T RTA LAH 
RA W and xray which mai WY 
the reſt, is; Fbar the Kin give” Laws to his Sub- 


jelle ʒ nor does ir detract | —4 fr when he doth it 


in Farliament :- His other Prerogatives are the bogs. 
er of making War and Peace. ereating Magi 


rdoning Offences coining Mon Tan- 
-— Sec. Compmes; fol. 179. as, 8 3 — 


ing cannot tax his Subjects wich- 


5 out their Conſent ; but if it be near, calling ſome 


3 — * < 


: we 


wiſe Perfons to his Affiſtance, he may tax 111 
© Badonus, lib; 1. cap. 47 ſays, Where the Dany 7 


© qiminens, 1 the Kir ht not 10 expect a . 


ment, but is to ta 1 ney „ ; and ſuch 
Imp: Poſitions + od the Subje ct are it and. neceflary-: : 
hoſe are the Opinions of thoſe who wrote not ac- 


' cording det Law o of any one Kingdom, but the 


Law o Reaſon. | | 
But tis objected the King may levy Money on 


Pretence of Danger, when there is none; but Ican- 


not think ſo of ſo juſt and pious a King. Beſides, 


it is not to be ſuppos d he would charge imſelf, as | 
| * as his Sub . to no purpoſe; the Money is 
it 


ploy'd for. [Defence of the Kingdom, toge · 
thies ths King's own Money: And to ſay, ina 
time of extraordinary Danger, every Man ſhall: be 
5 own Carver,” and do what be Pleaſes, is er 
C ous. * E 1 58 $4.54 2 08, 


10 is ſaid further, If the King, may charge Os. ; 
on Mr. Hambden this Year, he may charge 20 l. the 


next. This is an unhandſome Suggeſtion; You 


nify Parliaments, and with. g Reaſon; but 


let us not think diſhonourably of Kings. 


-T:: ſhall mention but two of the "Rk, | = 


have been produc'd by the Defendant ; and the firſt 
is Rot. Parl. 2 K. 2. part 1. A great Council of 


Peers was calbd to confider of the Defence of the 


Kingdom, and nothing being found in the Trea- 
ſury, they ſay they know no Remedy but a Parlia- 


ment; anda Parliament is call'd, and in the mean 
time — 4 lend the King Money, and he gives Se · 


curi to xepa i 1.43 ba; 


Tr is to be-confider'd: this Was . very bleed | 
Time, and the King an Infant; fo that nothing can 
be concluded from W tho it has been much 


inſiſted on. 
| Rot. 
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Kot. Parl. 2 Hen. 4. M. 22. A Commiſſion iſſued 
for providing Barges ; and the Commons petition'd 
againſt it, and the King recalls his Commiſſion: He 
ſays he will adviſe with his Lords for the future. 
Is this a Diſclaimer of his Right? Beſides; this King 
was but an Uſurper. 1 


aws of God and 


a 1 


n every genera Law: But this Right of Impoſi- 


my to the Gates before the Hour, would it be an 5 


time, none might relieve 4 ſturdy Beg ar on Pain fome excepted 
IJ. 3 Caſes are under- 


ſtood. 


"6, 


Power” teſerv'd to the King, Nemd' renetnr ad inifoſ- 
DEE: 3 ITE DOROTYS Fr 
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7 Offence' to open the Gates? In Edward the zd's In every Law 
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The Word Salus in the Mittimus is ſaid to be me- 
taphorical, but it is well enough: In the Writ of 


Oyer and Terminer the Words are, Omnes qui habent 
damniiim wel ſal vationem. But I conceive the Writ of 
the 4th of Aaguſt, without this, conta ins ſufficient 

Matter for this great Preparation ; it ſays, Leſt we 

fhould loſe the Dominion of the Sea; and: is not 

that a good Reaſon, to prevent otbers becoming 

Maſters at Sea ? Then tis ſaid, Con ſideratis etiam pe- 

viculs, & c. The Danger is ſo evident and fo great in 


theſe warlike Times, that à Force is neceſſity both 


by Sea and Land. You have by your Demurrer con- 


feſs'd the Kingdom to be in Danger both by Sea 


8 
ſor = King. 


1 


Sir Robert Berz. 


and Land, and that the Danger is 3 imminent 


- and inſtant, and greater than the King, without the 


Aid of his Subjects, can reſiſt. Shall we then at- 
tend. the Delays in Parliament? no; Let us: reſort 
to our pious King, whoſe Prerogative and Right of 
Sovereignty tis to defend the Realm, and maintain 
his Subjects Liberties. I give Judgment for the 


3 
p 


Ss 


Sir Robert Berkley, Kut. one 


T he Argument © 

e the Juſtices of the Court "of King's Bench in 
the Exchequer-Chamber, in the Caſe of Ship-mo- 
ne, toth February, 13 Car. 163 77. 


Sir Robert Berkley ; The Defendant having, had 


FT Argument. Oyer of the ſeveral, Writs and Records in this Pro- 


— 


ceeding, has demurred generally, without the com- 
mon, or any other Proteſtation: The Words of the 
Demurrer are, That materia contenta (in theſe Re- 


| cords) minus. ſufficiens in lege exiſtit ad ipſum onerand : 


He does not {ay that the Matter is minus vera; but 


. , acknowledging the Matter to be true, he puts it up- 
bn the Sufficiency or Inſufficiency in Point of Law 


„ . 


— 


in Demur rer.. „%ͤö;ͤö˙C 0 
Having conſider'd the Matter with great Delibe- 
ration, I am fatisfy'd my ſelf, and 1 hope I ſhall 


to charge him; whereupon Mr. Attorney has join d 


; ſatisfy others, that as this Caſe. ſtands, the Charge 


impos'd is good in Law, and conſequently that 


Judgment qught to be given againſt Mr. Hambdev, 


Quod oneretur. 


| I ſhall 


2 15 
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pre vent Miſapprehenſions, or falſe Reports. 


of Records in Caſes; ef ordinary Defence, which I f 


diffets very much from the Charge impos d 


ahdl chin great Lordgin e r 


angther ad arcerdey;, Danes: ñ + The: felt che Lan) | 


not herreleas d, far it cppears in Tilbuztufes that Da- 
 nigeladuys ſul , Fa bat 
Willielmi primi: It appears alſo in Lege; HA. c. 15, 


Jon x HAN DN, Eſq An. 1636. 821 

I hall in the firſt Place ſtate the-©aſe and ſettle | 

the r Queſtion; Ladmit: that the King cannot 1 

at all Pimes, ande upon all Occaſions, charge the | 

Subject without Conſent in Pärliament ; we ares 
Freemen, not Slaves or Villains, to be gta d de alta 
& bafſo 3: altho this be a Monarchy, angrthe King 
hath Jura ſummæ Majeſtatu, his Government muſt be 
ſecundum leges Regni ;; and by thoſe aus the Sub- 
jects are not Tenants at Will of what they have! 
They have a Property in their Goods, aud a Birth -; 
right; in the Laws of- the Kingdom ʒ thieſe Laws 

cannot be alter d or ahrogated, of others made 
without. Conſent im Farliament. I, premiſe this, to; 


Ar. Hambden's Council have produc'd a Multitude 
over as little to the pur ole 3: and even 


went) Tribute gf Dauegelt which they men- 
6” it comes nearer than any of thoſe Caſes, 


bere: They ſay that Panggelt was imppgd by Parlia- 
and atis ſoſ long ſinee it was collected, we ſcarce, 


know what it waz. #6750995 i ie iſe hogs lon 

J anſwer, It: is a bare Conjecture, that Danegelt 

was created bn Parliament! 1. for the Words, 

Statutum ot; uhich they rely upom do not imply a 

common Conſent in Parliament, hut only the t 

Authority, or atmoſt that it was done by;the King 
e NG 20. e * £ 

to Danegelt heiug releas'd by, Edzard. the Con- get of wo 

feſfor a anſwer with? Sir, Heury Spelman, "theres ſors. 

were, kinds of Dama; one adac d Danos, > * 


feſſor might releaſe; there being no oëcaſion for id 7 
in his Time ; but;ghe, Dey:gr;od rg, 5c could 


lvebatar u\que ad temps 


that Dances age paid in. that King's me. And qr 
was Paid till King Stephev's time,) tis plein, by bis 
releafing of it; tho ng taghe Validity Gf, ſuch a Re. 


leaſe by a Uſurper, fo as to hind the Crown, if it 


were granted by Parliament; ſee 9 Ed. 4. 2. 


— 


822 FE T R 14 of. ancl, 
rie true, it[feems uncerta in how much this Dane: 
gelt was; by the Precedents there was ſometimes 
1 57 ſometimes 2 f. and ſometimes 4 1. impos 4. for 
Dn. Hide and I believe it was more or leſs; as 
becaſion req uir d ; which to me isa Proof that it 
was not impos d by Act of Parliament, for then it 
if | Could not have been rais d. f 1 
\ if It is generally agreed 2/08 chi age began in 
i is Reign of ing Ethelred,; ho was ſo imprpvident 
to let the Danes make themſelvæs Mafters of (ſeveral 
_ Places bef6re:hepre repar d for!a Defence, and rhere- 
upon was call d Erhelred thrgaready © But we, vhioien- 
joy ſuch — "is Ma Moy pr rovident Care may 
very well giveth "Charles. the rey, "or 
Chart thi e e FioauolF e, 
But . — from the preſent Charge ini ſe 
veral 3 hat was annual, this only it cafe 
of Neceſſity ; that was collected by. Hides of End, 
| this out of the perſonal, ag well as real Eſtate; that 
was à Tribute 'of Money; 'this of Shipping ard] Ar- 
mor in kind; hat was againſt Pirates, this for the 
common Defence of Sea and Land : In that the Cler- 
gy were ori * exempted, Hat this Charge i is ge- 
neral upon a 0 Exception. e 11 ee az 
I come now. ti ſhew that the Cburge now” de- 
5 manded 18 — within the ancient Acbeptation at 
Aids, Priſes, the Words Ai; _ 's, Priſes, Taxis; or Tulliages, dr 
td Talliges' of the Word Gaby; i 55 tis agreed, Catinotbe 
gebn d. leyy d without Conſent in Parliament. 10 een 
Aids were of two kinds; I. Such 5 1 Aan 
1 e too; as ur faire fis Chivali er, 10 tho wi 
vier: Theſe Aids common „ Ho had ho WIU 
Signibries, as well as the King, and t pereter ue. 
Co our Jr gempreh ending cher Aids under! the- 
Word Ade en 7 Ree! Triorrr To 
"The ſecend ſort of Afdiahe: Sims granted lo ie" 
King for building Bridges, S, for his. gen or 
ſometimes to he diſpos'd eh ar Hig Pleafure ; is Rot. 
Parl. 25 Ed z : ee e of TO 
' Miſes were Preſents made to the Kin in kind, t 
his coming id the, Crown, än theſe ase yi in” 
Wales, of ee to a APRN of Wales, 0 Sni. >; 
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Priſes' were part of che SubjeHs Goods taken from 
= to he a wan bay, . comes 
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it Aue teſent Caſe" is 8 to be taken fs, 

8 Fr unleſs the hig eharg d ate Lais d, 4nnediate 
Ruif ayd Deſtruct dc Kingdém will certain! 
e, for then every, rhink would be: lawful th 

mi ht tend to ts „ Stra, 301 yot 

52 I che Prittel Thing in ine Witt 4 Com- 


[. f ib Duty, ib i effect a Refuſal 
Spread Phi doeh s len, Nader 


wh to yy Money, 3 to provide's Ship ; am 


i 11 af he — „Now Lnis tddevtniin the Sate. 


of the Goch well, che Kg, ab Head and 
Nordbeign thereof, Hae, incident Wh « Rela! Orfize, 
a Paw a 4 Correitn, ani} may infökee Thoſe, who re- 
1 b te Pay it; fb raren the. _ 
Hi aging Ne + Hunks be in the King's Name; 
84 Fxcodtion as for che King's M. 


| 5 . 2 Debt due bo tt'King, bur de bring on wider 


clara ory Payment, that Mr. Humble Hug fit oneruri 1 1 
20 , ee viding a Ship? forthe County ok 
bang Men u lat wut Cre e 41 dome nb „ 
rd ft 18 892 it is And in ſhertſ th State of ror carry 416 ls a 

e 5H 14 Ni 101 2 5 rr ay 22s 


oe hn fue bad sds 2. 


: ans "Tha E Stbdith; on qua poterihr feſtinaridhe; act 


rave , d enen Regis; moni enge. 2 . 
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nl Whether ee the Ruin and Deſtru g on 


be: Ne Odrhmonwerlthy the King my not dyn his 
Wir Au thofit "Mou "Cohen g8Þ.eMifmein, im- 


PE 4 Chee om his Subjects in gent ral to — 4 


1 Skipping, as he in his Judgment {bes neceſſary 

in e e "Majeſty's own” Ships, and atte 
| lors ab his Majeſty thatl chink ft; and: A1. 
Jt ommahd thetfi' to be at the Fxpences, an, th 
Vnalibids," quam homthinn Saldrtis,” E df ad crave 

in, js the" Queſtion. e agen 

eis 2 dangeröus Tenet, that the Wed) Pubtick 
t to be ex pos d to utter Ruin, rather than ſuch 
k 4 | a Charge 
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its Security. The, Jews, indeed, would not 
Means for their Defence upon the, Sabbath, and 
their Enemies taking advantage of it, ruin'd their 


State. And is it not highly Probable if this Doc- 
trine be eſtabliſh/d, ours will ſoon be brought to a 


Anal Period to Deſtruction and Deſolation Ri 16 ef 
In my ſecond general Head, I ſhall confider the 
for the Government of this Rem. 
And firſt, it is plain that this Government was 


Fundamental Poliey, Maxims, and Rules of Law 


originally Monarchical, and the, Rights of Monar- 


chy appertain to his Majeſty: Mr. Holborne is miſ- 
taken, when he ſays, the King can take nothing of 
the Subject but by Conſent in Parliament, There 


are two Maxims which diſprovęe Mr, Holborne s ſup- 


Pad Policy ; The Fit is, That the King a. c Perſo 
 pruſted with the Starz of the Commonwealth ; the ſecond, 
That the King can do no Wronz ;, upon eſe Maxims 
the Jur 4 ſumme Majeſtetis are grounded. n 
Ik is agreed, chat the King by his Regal 
is bound to defend his People againſt Foreign 
mies, Fitz. Na. Br. fol. 118. 


k "A i 2 


1 


To no purpoſe l ns 18.7 a eutend | 
to truſt the King doit de droit ſawer e vert le 


with our Protec- mere, come vers Enemies. Bratton and Glanville in the 


tion, unleſ: e Nr ; N 
allow pee the: Front of their Books ſay, that the King muſt ha ve 


Means of pro- Arms as well as Laws; Forces againſt Foreign Ene 


bezog . mies, Laws for doing Juſtice at Home; and if he 


muſt have theſe,: ſurely he-ſhould not want the ne- 


ceſſary Means, or be dependent ex aliorum Arbitrio; 
for it is a Rule in Law, quando quis aliguid alicui con. 
| edit, concedit & id fine quo res ipſa eſſe non poteſt. 
I hold further, that the, King of mere Right 
ought to. have, and the People are in Duty bound 
to yield him Supplies for the Defence of the King 
dom; and 8 | | * 
monly call'd à Benevolence, they do but an Act of 
Juſtice and Duty to the King in caſe of the neceſſary 
Defence of the Kingdom. 19 H. 6.64. B. Hoch Foes 
Baron, Le Roge! oft ;Inber ite, De, that is, be zath 


Right of Inheritance to have Fifteenths in his Court 


4 


of Parliament ; for the fame Law. whf h obliges 
the Ring tn defend his People, wills all, that the 
1. qe? 1 oY 7. . of RPE» 3 ; +2 eg 
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+ - 


Ane 
124 141 > 
* 


*. 


Charge as this: ſhould be mer by the King for 


utendre qe le Ro 


Parliament grant what is com- 


— 


Jony HAM B DNN, Eſq; An. 1636. 82 
People contribute to bim of their Goods in Aid of e 
their Defence I nn: £3: ,NPÞ tit, * 
And in this Caſe, the. Kingdom wanting a preſent 
| | Proviſion for its neceſſary Defence, and it would be 
; dangerous to ſtay for a Supply in Parliament, the 
Duty is not therefore laſt for want of Time to ob- 
| ſerve the Form. Indeed, if this was not a Duty 27 
termini, but only a meer Benevolence, then it could | 
not by Law be exafted; without that eſſential Fart. 
the Subj jects Conſent in Parliament. gi Torr ei Here | 
1 acknowledge the en to he Commune Gon- 
cl Regis &.,Regui, the moſt) honourable,and ſu- 
preme Court of the Kingge mz but ſtill dis bat a 
Cyncilium, the King may Call, P Prorogue;orDiflplve | 
it at bis Floating: and what che Kg does herein, 
is to be 1 deoky d gt as . ang neceſ cx 15 41 


Fer 


1 of the mes aye, 8 Ends, 4 


did not 255 theſe Specul tons) P ar le 1 5 | 
ſelyes hay 8 ar d ee 
mentum aher Lie nigra 0 2 

And this, E oint. 15 Reten 1 Ar gs 
weighty... Co «Pact. in this, 2 2 : 
E. 2 of the 4. this or nl th ſts, and 

erefore it behoves the Subject accelerare tothe Tui- 

tion of it: Salus Reipublice ſupreme. lex, . 
tereſts are not to conſider d wher pu 
Welfare * at Stake, 8 Ech 36. | And. iff there * bo Tg oy 
not ſalus Reituhbce in our Caſe, th exe is at leaſt 3 
num fublicum z and even in this Caſe; the 9 pol 

are bound tp confent, e 19: 11 0 
FO And. in oy Ca 3 e 1 

or meaſuting Cloths, Gaſcgue the Chief, Justice 
holds, That ch. King may ebe . 
out their Aſſent, to, a. chi 

Fra and ths Cale i _— allow 14.366 

I obſerve further, That tho there have herd 
"ny; of theſe, Writs in the Rei ns of ſeveral 
there. never was before an Action brought —.— | 
wi wt 5 ea Gring 1 Wm ng: e of Re- 

ee 


* 


Rr: 4 


de dy „Te TR: TAL f * ©| 


Lartebtidgs's {Caſe ; and there tis confeſs in the 
Pleadings, that the Agiſting Mens Lands and Tene- 
wap contribute ad vaſtodiins maris, by che King's 
ele Command, was gecd in Law. 
Laſiy It is remarks „Whenever 2 Charge bath 
been d. without 'Conſerit of Parliament in a 
Caſb efiNeceity; there is hot one Inſtance, wherein 
Etter any King relrhewledged ſuch C Charge was 
| age int che Laws, er“ the . of the Sübject; 
and; it is not the Repreſentation « the Subject with- 
che Ooncurrencæ c the Sovereign that can make 
ic n this Cafe; an, _ are a Multitude 
of PreveSents, abet Ca Nec efity; = 
Mens Bh Have deen taken = the Yervice, a 
Cemtnands for 42 70 of Soldiers, a ting 
and Conducting t piled | ie; and pie 
haye' bbein dite seed 70 the Sheriffs an head Offi- 
ders, that chey ſhould NS: Faceve exyeniſuas- de Comi- 
babs, or Fallarin, us che Caſe whe: 9&7 44 
"cone de, that Whtn® the Good and Safety of | 
Ein general is cbncerf d, the King may, 5 
under his Great: Seal; cbmmand all bis SubjeAs to 
rovide and furnifh-Ships-at their Charges or the 
efence of the Realm, and may by Law com — * 
the doing bom nd Sid that the King is ſole 
— — ung at .. and how oe! Be 5 
ned; many more 150 well as w 
. by Ait uber EE . 
C ow to my th! neral Hea y to 
n OP = the” Statutes:” ons and Anſwers which 
by n en Cute Abc gr. as to St. Eluitdrd's Laws 
ee that have been cited they Have, indeed, Duncgelt | 
mention d i them, But not ling elle pertipent to the 
Meer Ave that the People are free, and Have Li- 
dend Cuſtoms belonging to titem of Right, 
whichl is net denied. In the nc ret Fu. 1. 


Ait lic dene Pia . 55 go 
ee "ah dee ee Kobe pa 
it appeats by His Laws, that Donn be paid 


ceftaifl Paifi!. 0113 385” Sit ava) 
As 4b (he Vage are of Kigg Joh, eite by Mr. 
Habt QCounctl; Te wit no Sefluts; not'ever was 
_ Ret; as- the: Magfid Charta of Hen", Wire ; but 
to be obſery'd, even in that, after the e 
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Jon HAN BD E Wy E. A. 1636. 827 
ſullam auxin; it follows, | f dd Conpes df reds 
mendum; and if for that, much more far ing 
rh Bodynt the Commonwealth, 48 n Hurt ald. „ ad wet 3 77 

And for the 1 3. he it ah, ́ðid h 
all the>djharties the + Subjects could then claim, lit 
bas n penal Words pertinent ta our Queſtion 5 
_ tho! ſuck: Charges for the — the; Kingdom 
out of Parliament —_— both bore and 
at thar Tims and in chat vary 2 i his 
Quuſe, — M , addurrrinwso nel vſeri mus on 
pong thy 5 1 11 dhe Ring's High 8 4 

in 
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9781 1 The: NR 74 Fil n 1HO {| 
* have yielded to ſo diſhonourable and unjuſt 
| an Expreſſioowtnn n 
No Law can be But all theſe Statutes being general, Fs den 
——_— reaſoiiable'and equitable Expoſition: The Defence 
of the Common. Of the Kingdom, and Salas Reipublicæ muſt be under- 
wealtu. Food to be clean out wf thoſe Laws, otherwiſe the 
Lats that were made for the Good of the/Com- 
motwealth might prove the Ruin of if, + + 

Mr. —— Cone thave allwrited ſeveral — 
reed reticular e Statute of Winch 13 
"BI. rere that" Soldiers ſou 28 


cout Wages: But 1 Kad, Fer. Part, LE G. Ne. 24. 
* mane? 5 there Having been 'Cohtiliffions dite sed 
© Gentlemen of the Country, for the arrayt 
** © and'conduBting Soldiers ig hw ons; 

| y Paitis and orfeituree "comp 24 in thb C Com- 


hd . 


mii ions; the Comi Toe in d bf, r chin 8 g 


a8 Grievances, and 
che Ni Foy no 


fesr they pray d . 6 of 
rray Noba 10h ie für the future, *w hoc Nach, 
Artay foul a8 e e to i ts, Which: was 
agreed to by the King, and the was entoll'd;' 
and i it app ears by the 8 on the 
teen Gentlemen of this .Coutity 2 Bucks 
miſſioners, among whom was one Hays 
bly an t of tlie Defepdant's.”” Þ 
n gn Roll there being « Recie ee 
$. made by the Enciny,” to reſiſt them 
ould return,” ac pre {alvatione | I, p 55 4 
& Ligcoruan, the King aflign'd d Commiſſioners" al 4 
wt Patents 
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Joun\HaMBBEN, Eſq; An. 1636: 
This Commiſſion, I obſerve, was offer d by the 
Commons themſelves in Parliament, immediately 
after the Confirmation of Qlward the 3zd's Laws, 


by the Advice of all the Judges: And as Arms and 


Marches by Land are neceſſary for the Defence of 
the Land, ſo Ships and -; Sailing, Ord nance and 
Tackling, and the other Neceſſaries ſpecified in the 

Shipping Writ, are neceſſary for the Defence of the 
| % iin ing froſt yy N20. 


I ſhall now endeavour,to anſwer thoſe Objections 


that have been made by Mr. Hambden s Council: It 
is ſaid that in this Caſe the Ki on not proceed 


a 3 it is ille- 


per Juſticiarios but per ſe, or in 


al e e e e 
1 I anſwer, Here is nothing done in Camera : The 
Shipping Writ iſſues out of Chancery, and beſides, 


1 


we are not now aſſeſſing a Fine, as was the Caſe 


2 Rich, 3. fol. 10. 11. 


Tis true, where Judgment of a Fine is to be given 


upon an Indictment, Sc. this cannot be aſſeſs d by 
the King in Camera, but by the King's Juſtices in Guria. 
But in mapy Caſes the King liach 
tam ; a Maſi: may be committed 0 ſpecials, precep- 
Re, and is not bailable, Weſtm. 1. The 


l anſwer, That it appears by the Records that ma- 
ny more Payments have been made by the Subject 
in like Caſes; and beſides, thoſe Promiſes of the 
Eing were of Courteſy and Grace, and are not bind- 
ing in Precedent no more than in the Caſe of Mines 
Royal: It appears that many Subjects, Owners of 
Lands where Silver Mines were, have ſhar'd the 
Profit with the King, and this was objected to the 
_ King's ſole Intereſt; but it was adjudg d notwith- 
ſtanding, that it was of the King's Courteſy and 


Grace, and not of Right ; one may do what he 


pleaſes with his own. 


* * * 9 10 
. 
— 
2 2 
. 
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 poteſtatem-abſolu- 


18 71 t Juſticiarius Anglie, 20. Hen. 7. How- 
inction of Curia and Camera is not 


| 8 
1 ; 8. Die 


dedr. e TA bc 


fray be put in uſt; Nniſuntempui orcarrit Regi z be? 

des, Supplies have See from e 

ſometimes in Parliament, und ſomerimes out of 
Parliament, tho not in ſthis particular N $4 

4 It hast been, faid/:thar: the Tenures, /Cuſtoms, 

and other'Profityvelttdrin th Crown; are ſufficient 


for! the Defence; but it has: been ſhewn bel | 


Brother 15 r how veuy' ſhort and inſufficient t 


HEMT | 


5 feciexobjechek war this'i is an inane County, 


Sea, nor have they Mariners Tackling; or other Ne- 
ceſfaries;- & ſo: that an impoſſible, or. at leaſt an 

u eee e is. put upon ads and the Cinque 

Port) and maritime Places arb much beton Prepar d 

for this Service. 

| The whole 1anfwer; The! inland: Counties may with kheir 
3 * Money- provide whatever they want: Nam menſu- 


Caſes Lf e rerum ; and there is greut Reaſon he ſhould Join 


publick Danger, inthe Defence, Jui ' i ſever Commudum Beſides, the | 


of idend and whole om is but one Body; Ring Alfred firſt 


maritime Coun- divided it into Counties and 4 Ring may make 4 ; 


ties ridictlous. Gonne. ale nouo, but take che whole as ene Body; 

if one Mecuber ſuffer; all ithe Members ſuffer with 
ie; and if any weren te be excus'd, it ſeems more 
reaſonable to excuſe: the iii ritime Places, who 
skreen the reſt from Danger, and lie always expus d 
to the Evemy's/ In ſutts : And further; It appears 
from ſeveral Precedents cited, that it is nd new 
thing · teccharge: the inland Counties to this Service: 
Initke Caſe of an Inuntlation; all within the Level 
are to contribute; anck in the Caſe of Rippon in 
York ire, all who had Salvation by the Plaintiff's 
being Hoſtages to the Stowy were cocpelł d ro beat 


their Propertion towards their Raiiſony; and the 


ſame Roaſbn holds in the Cafe. 
6. Tis objected - thzt this Medko#occafions höur- 
merch und Diſcentents among the People but I 
anſwer): The Loſs of The Kingdom work: be a 
greater Evil. d : 
7: Ns ſaid there is Cauſe to W Has Charge 
way he e annual, it having cominu'd three Vegrs+ F 
| 2 8 


3. Difufage harl hen edt bebe al. d 


e underſtand:the: building of Ships, or if 
they did, have no Means, of ſending them to the 


[and 


a 


FP) land wh AA Wi wo 


Joun py Ausz. | 
I* anſwer, If the Neceflity continues, the * 
muſt continue 3 that this is, to be leſt to his. Mage. 

s Juſtice, and it is not to be er wall: 
41 is P06 SJ. Th 2 

8. Ie is ſaid, If there „ bella, Mandel | 
ad portat, then indeed this. Courſe ould.no be il 
legal 4 but here is nothing like this. 

But let us confider the Reaſon whyiin i is not _ 
gainſt the Law in that Caſe ; it is becauſe it 


vents a greater Miſchief: The Reaſon. is the a 


here; in ſuch Times as theſe it mult be acknow- 
ledg d that Security is dangerous. 

9. It is objected that abe G nd Bess dias 
us dito be granted for theſe: Occaſions, is taken de 
N by the King, without a Grant. 


* 5 
* 


[ anſwer by the Stat. Fac. id is confeſod that Ton- The King al- 


nage and Plainde 8 Paid to our Kings Time 
out of Mind; an ror bay ſay err that i it is not fuf- 


ficient for the Purpoſe 


ways he Ton- 
nage and Pound- 
age on his Ac- 


h it is commonly — is 


2 and then the reſt Kad be ſu ly d another | rake 4 by . 


ay: And as to what is ſuggeſted t t Tonnage is 
not taken de jure, it is to be obſerv'd that upon the 
Demiſe of the King that Duty was always taken by. 
the Succeſſor, till it was * ranted by Parliament. 

10. As to that Objection, that a Parliament might 


have been holden before the Writ was returnable; it | 
is true, a Parliament might haye © giv ven the Supplies in: 
e 


chat time, but it would have taken a longer Time to 


prepare what was neceſſary e and fa) the. 


whole Year: might have been: loſt: _ 


11. It is ſaid the King ſurmis'd Danger: when 


there was none : I ev The Law believes what 


the King affirms ; and further, Mr, Hambdey. by his. 


Demurrer has confeſs'd the Danger.” 


I2, Obſection, 26 Ed. 1. Pat. Rol. M. 21. Tis. 
ſaid the King iſſued a Commiſſion to enquire into 
Grievances of this Nature: I'anſwer, the King pro- 
miſes here a Repayment only of what had been ta- 


ken without Warrant; but as to the reſt, he ſays, 
K Rep. era tant que ils ſe tiendre apaies per rea 
which I conceive is no more than that the King. 
would g. ive them a'reaſonable Anſwer. _ 
13. Object. That the Words in ancient Writs are 
no mare than requir! mus & 3 L Wy om 
or 


= 9 2 
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Word Rogamus ſigniges 36 well 2 Command as 4 


Prayer, Cum Princeps orat, preribus fræcepta colorat. Be- 


Tay, Vos. effeluoſe requirimms & ragamus-quatenus. ad præ- 
. rationem debirany habentes.-: They A 
array 500 Footmen, and ſend them to the King, 
3 D Hoot. — . eg nb, ont 48 
N Obj. Reginal, de Grey beit : commanded y 
march with them to Lale, anſwers, He dare not le- 
vy the Men without Warrant, and could not march 
„without re : I anfwer, This was but his Judg- 
ment ; it does not determine the Right, and per- 
haps, he thought the King's Letter without the 
reat or Privy Seal not room ſufficient Warrant; 


_ pox is it any extraordinary thing fox, Soldiers to re- 


7 176 1 
„. Obj. Thae None borragjA hy, the King was 
commanded to be Fa (Un,Gonſcigntia Regis erone- 
ee A 18 Was 5 £1 | 
taken of the bels and Convent of Canonliegbe 61 2 J. 
and promis d her Repayment. Indeed. it was a uſu- 


al thing in thoſe Times for pun Kings to make a 


Scrutiny into the [Treaſure of the Religious, and 
when they were in any Straits, to take their Plate, or 
rich Offerings, to ſupply theit Wants; and no Won- 
der the Religious continued to preſs it upon the 
King's Conſcience till they had Reſtitution, 1 

16. Obj. That the King moves the Archbubop 
to pray for him, Os. 2 Ed. 3. The Record it ſelf 
| ſhews how that Matter was: Pater, c. Cum 
Populus regni varis oneribus, tallagis, & impo ſitionibus hace 

| tenus gravetur, quod dolentes referimus, - ſed ine vitabili ne- 
ceſſitate compu'fr, de eiſdem oneribus ipſum. relevare non va- 

1 lemus; the King deſires the Archbiſhop to move the 


People, ut tantam neceſſitatem humiliter, bonigne,  patien- | 


ter, & charitative ſuſtineant ; and they would have a 
1 good Opinion of the King, and would: pray, and 
give Indulgences, tõ the end he might proſper in 

his Wars, for Recovery of his Right in Faure. 

17. Obj. The Parl. Rol. 13 Ed. 3. M. 9. & 11. 


The Commons 871 they may not be put to adviſe 


about the Guard of the Sea, that belonging to the 


Ports: 


 fides, let them read further, and they will find 
thoſe Writs make directly for the King; for they 


. h had | 


2 2 


8. Obf. Tak th we ies Gugel oP Peers, 2 R. 25 
declare they cannot 


any Means, and atis certain none but the King Him- 


a Cal 


to the Parliament tells them, He will 


and urgent Ca 


* * * 
—＋ * 7 


ight be then, I know'not ; but at preſent they are 


not ahle to defend the Seas, and therefore the De- 


fence muſt fall upon rhe whole Realm Wien 


the Commons withöut 
Conſent in Parliament, 5 in 4 Caſe of a 
This is the Rrotigeſt Authority chat has been 
duc'd.for Mr. Hambaen: But I anſwer, 'The® 
was then in his Minority, and the Power oF andi 

fant King was not ſettled till Ed. G. Beide 
he Words are, thit the Lords th not adviſe; or 1 wr. 


- 8... 


. -. 

— PE 

44 
. 
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ſelf could command in ſuch à Matter. and he was 
hardly out of bit Nurſe's Arms: The Nation was © 


then alſd full pf Diſcontents: And laſtly, the Pau 


er was provided far another Way, uit. by lending; 
But bac“ | & People eee been 
char I ieee | bi agaihfftheir: Conſentioim 
at Nec AS dem wut not be 
lot. "3471 * o . "4 1 74 > 3 0 1, 
W Obj. hat the + K. 4. Ba ag or Ballangers, T- 
being commanded to be 5 without Conſent in 


py e z the 2 ng, on a Repreſenta tion of the 5 


Commons, recall'd the Commiſſion : (Fanſwery It wn 
| 7 that thoſe Oömtnifſions iſſued in the Rein 
of K. 2. and ſo were void | of themſelves, for all Y 


| Commiſſions determine with the King's" Life: But 


further, Henry IV. ſays, Conſidering the great Ne- 


1 WL he had of thoſe: Weſlels, he would adviſe with 


the Lords about them, ſo that this is no more than 
a Rey aviſera; and at laft we have known Matters 
complain'd of in Parliament, that have i in Reality 
been no Grievances, 


106 RN An. he: 833 
5 Pc orts: 1 anſwer, That they do not put the Charge FA. 
oh the King, and of what Strength the Ports | 
| ; 


2 
n 


172 4 


20. Obj. That in 5" Ed. 4 . his Speech Lon wy 


HK 50 ve of by own; 
ut he-goes not charge my Subjelts 2 in oat 
8 Bo. in "Defence of the Rahn, as 5 
15 by my Progenitors 5 in time ef Nerd; which he did : 
es in, and ſometimes gut of Parliament. 
be laſt confiderable ObjeCtion i is the Authority 


of Forteſcue de Laudibus Lignm Angliæ; where he ſays, 


The HE} is Re bans 51 8 ekt, 0 . 
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| Sir Tho. Trevor 
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The TRIAL of. 


de hs he pleaſes. T isI agree, regulariter Ke: is not; 3 


but Caſes Bonum publi cum, Salus Reip public, and Caſes 
of d are not to be com riz ehen ordi- 


nary Rules; every Subject in theſe Caſcs,. 
even by the Rul 
and contribute his beſt Abilities. Therefore I con- 


clude, that upon the 7 and Authorities cited, 


the 205. impos d u Hambden towards pro- 

ridi a Ship is conongnt wages 

17 Laer gment onght to be e given againſt him, 7 

0, 5 

et George Ve ruon, "oe \ ne af the en of che 
op! leas, d Sold 2 Week's time longer to de- 


rds, by reaſon of his ill State of 


Mini 8 
But x! e anſwer d, The Days having 


þeen a eg appointed Ne or their Argu- 


went, a further time could not be given: Where- 
upon he ſaid, He held. pet the Ring, Pro Bono publico, 
might charge his Subjects for the 2 fr of ek King- 
dom, and that a Statute derogatory to the Preroga- 


tive would not bind the King x he might in Caſes of 


| Neceffity diſpenſe. with .any: Law: 3 And therefore 
concluded for the King. 

Sir Thoms Trevor, one of the Barons of the Ex- 
2 alſo deliver'd his Opinion, that Mr. Hamb- 


1 the 194 aſſeſs W e 


t his e e * . 
| The Argument 1 Sir Se : Qrooke, Ku ut, 


. 


oY tbe J uſtices of the Court nr of . s Betty, yo 


_ the Cafe of Shigrmoney. | 


8 Crooke : : This is . . of "uy . | 
wie that ever was argued. by Judges in this 


Place. On the one Side it concerns his Majeſty in 
his Prerogative and. royal Power, and on the other 
Side it concerns all the King's Sub jects in their Li- 
berties and Eſtates ; which has b ace ſome of us 
to move that his ajeſty would pleaſe to haye it de- 
termin'd in the great ack es the Realm, and 
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__ __-thatif a Statute were made that the King ſhould 
not'defend the i ee were void! But a Sta- 
tüte, that Money ſhall not be levy'd, or Men be 

5 compel d to build, or Prepare Ships at their own 
. Charges, without Conſent in Parliament; I conceive, 
. would be a good Law, and agreeable to Reaſon. 
f And the King may reſtrain himſelf from laying any 
ſuch Charge without Conſent in Parliament. And 
His Majeſty is a Prinee of ſuch Juſtice and Piety, 
that he would not ſuffer it if he was truly in- 
fortn'd it was Againſt Law, any more than his 
Predeceſſor Queen Elinabeth, who being inform'd 
by one of her Judges, that an Impofition was con- 
trary to Law; ſhe was very angry, and commanded 
it to be ſtop'd:; and to ſome, that had paid their 
Money, *twas reſtor d; Therefore the principal 
and only Fault is in thoſe who deviſed chele Writs, 
and inform'd his Majeſty they were lawful; and in 
his Judges, who affirm'd them to be lawful, But 
*tis ſaid this Writ is warranted | 


| | | warranted by the King's Pre- 
rogative. If ir was, I Thould not offer to ſpeak Fj 
SS Won! el 8 e 1 95 
0 againſt it; we are bound by our Oaths to maintain 3 
. the King's Frerogative. But if it be againſt the 
common Law, and againſt ſo many Statutes as I 
+. -_.. -  baye' ſhewn, then is there no ſueh Prerogative. 
And whatever is done to the Subjects Wrong, and 
againſt the Laws of the Land, is not ſo much as 
imputed to the King, but is accounted to be done So 
on ſome untrue and unjuſt Suggeſtion. 21 Edw, III. | 1 
fo. 47. in the Earl of Kent's Caſe, tis ſaid; if the King, 
under his great Seal, make a Grant to the Da- 
mage of another, he ſhall repeal it Jure Regis, for 
the King is accounted to be abuſed by untrue Sng- 
geſtions, when he is drawn to do any ching to the 
Hurt of another ; much more when he is put upon 
any thing conducing to the Hurt of his Subjects in 
. e v FL HOY 
Nor can any thing illegal be deem'd an Act of 
royal Power. The King can do no Wrong, but it is 
to beimputed to thoſe that adviſed him. Royal 
Power, I take it, is to be uſed in Caſes of Nece | 
ſity; and imminent Danger, when ordinary Courſes - 
Will got avail; as ina Rebellion, or ſudden Invaſions 2D 
there martial Law may be uſed, we may not 577 
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for legal Proceedings. But; in time of Peace, 'and 

no extreme Neceſſity, reer Courſes ain 'be wes | 

and not royal Power.. 

Therefore, the 31 of Hew: VIII, ws Rebel- Proclamations | 
Jloks: were frequent, on the- ſappreſſing ee 

 'naſteries! and the King was enfore d te uſe ro yal in * a of 
Power, à Statute was made, enabling the King, * Hen. V | 
the Advice of ſuch of his Council as were therein 
nam d, by his Proclamation to make Ordinances 

for Puniſhment of Offences, ad lay Penalties which 
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that nd Man's Life; Goode, or Eſtate, ould de 
affected thereby.) Herein the royal Power was for- 

_ - tified by 3 Statute! But even this was thought in- 

convenient, and therefore was repeal'd/ x EA. VI. 
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As to the Precedents that have been ſo ſtrenu⸗ 
oufly alledg'd, I have read all that the King's Coun- 
cil have ſent me, and diligently: confider'd them 

and I do not find any Precedent or Record of any 
to command the making of Ships at the Charge of 

the County. It is true, before the 25 Ed. 1. there 

have been Writs to Maritime Towns and Ports, as 

London, &c. to provide Ships and Mariners, and 

ſend them to ſuch Places as the King appointed, 

upon juſt Cauſe to fear any Danger ; and it is but 

| reaſonable, that they who have Ships and Mariners 

ſhould be at the King 


Command, for the Defence 
of the gea and Kingdom? But theſe were moſt com- 
monly at the King's Ohurges; ſometimes indeed 
they were ordered to be at the Charge of the Ports 
and Towns adjoining 5- which, I ſappoſe, was the 
| true Cauſe of that Complaint in Parliament, 25 
EL. E 4.2. and the r ee ue altering that 
Ooutſe; for there is no [Record of any ſuch Writ 

afterwards in. that Nein to the Forte, tm provide 

i Ships at their oπ Ohar geg... 
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1 ces to * 22 3 | 
| provide Ships at were many Wrirs to the Maritime Places, to ſend 
Wei oa Char Ships at their on Charges, which vecafion'd the 
wy Statute of the 14th of Bd 3. cap. 1. And after that 
Statute, there is but one Record of any fuch Writ 

iſſued to a Maritime Town; and this was ground- 

ed N an Ordinance of Parliament, 1 Ric. 2. n. 
2. 'Fhat all ancient Towns, Cities and Boroughs; 

ſhould have their Charters: conflrm'd, without 

1 Churge, provided they wou'd furniſh: a Ship for 
BY Defence of the Realm, 80 that this was not com- 
3 pulſory, but voluntary to thoſe who wou'd have 

| their Liberties confitm'd. As for thoſe iſſued 1 
Hen 4. they were complained: of, and: recall d- 

iet follows an Abſtraßt of the ſeveral Retords: abb b 
cited in tbis Cauſe.) ee een 

It: appears upon View and Examinatiom of theſe: 
' Records cited by the Riug's Council, that none of 
them prove the ſending any ſuch Writs, either 0 
Inland or Maritime Counties, to prepare Ships 3 

| | or even to the Maritime Towns ber the 14th o 

4-198... Ed. 3. to ſind Ships at thei own Charges, Where- 
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| Joun HamBpen, Eſq; An. 1636. 


upon I conclude, that this Writ is not warranted 


by any former Precedent. © - 


I come now to ſhew, that the Motives in this 
Writ are inſufficient for the preparing of a Royal 
Navy. The Writ ſays, Quia datum eft nobis intelligi, 
quod quidam Prædones & Maris Graſſatores did take 
ing's Subjects, & c. Cumque ipſos conſpicimus 


gra vandum. But in former Precedents 
the Inducements are, That great Princes, in open 


847 


Hoftility, have provided great Navies, with Sol- 


ders, &c. with Intent to invade the Kingdom; and 


therefore it was neceſſary to provide a my wa Navy, 


and that all the Ships of the Kingdom 


ould be 


aſſembled to withſtand them. But that ſuch Fre- 


parations ſhould be made againſt Pirates, was ne“ 
ver ſeen in any Writ before; for they do but ſur- 
prize a Ship now and then by ſtealth, and run away 
when a Force approaches. And therefore it has 


the Dominion of the Sea by any Force that Pirates 


can raiſe; neither is it neeeſſary that e e 
mit them. 


ſhou'd be charg'd to man out Ships aga t them... 
And the Command to find Wages for the Sailors 


for 26 Weeks, after the Rendezvous, appears fill 


Summons for Knights-Service it is expreſiy men- 
tion d, That after 40 Days, even they ſhould be at 


the King's Expence. And in the ſeveral Commiſ- 


ions of Array, after the marching out of their re- 


ſpective Counties, they were to be at the King's 


harge. 


1 


in the 3 Service out of England, ſnould be in 
the King's Wages, from the Time they leave their 


been uſual for the Admiral or Vice-Admiral, with 
a ſmall Squadron, to ſcour the Coaſts, and not em- 
ploy the whole Fleet: And there is no Fear of Ioſing 


more illegal, if we obſerve, that in the Writs of 


| By 18 Ed. 3. cap. J. it is provided, That 
Men of Arms, Hobbellers and pee may choſen to go 


reſpective Counties. From all which I infer, That Whether the 


ing entire, as well for Wages as other Charges, is 
nei o Or 
nd the Command to 


the Command for Soldiers Wages for 26 Weeks af- Militia may be 
ter their leaving Portſmouth, and the Aſſeſſment be- <2 


their Coun- 
ties at the 


Charge of the 


o 


And therefore I hold this:Writ ta he ill 
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miſſioners, who are preſym'd to underſtand theſe 


7 


Matters. And that Power given to Sheriffs to im- 


| \ priſon (eſpecially -as.it has been us d) is illegal, and 


contrary to ſeveral. Statutes. 5 Ed, 3, ſays, No Man 


Mall be attach'd, or his Goods ſeiz d, contrary to 


Magna Charta. 3 Ed. 3. cap. 18. recites, That by 
the great Charter none ſhall be taken or impriſon'd 


but by due Proceſs of Law ;.yet, by colour of this 
Writ, the Sheriff may impriſon any Man, even a 


Peer, it being for a. Contempt. 6 Cb. 32, it is re- 
ſaly'd, 2 Ed. 3. fo. 2. That one cannot; ee 
before he is indicted, or upon due Proceſs of Law: 


egal.. i. ;.. 
There is a Clauſe alſo. in the Writ, 1 bat if more 


1 


ä 2 ſhould be collected, than Was, neceſſary, it 
houw'd. { 


other U. not pertot d 
the Money aſſeſsd and unpaid ene be duly de- 


this is a Lear after the time appoint 


be re aid to the Contributor in a rateable 


Proportion. But here being no Ship, or Tackling 


q vided, how can it be known whether more is 
gathered than will ſuffice? The Money is either de- 
tain'd by the Sheriff or Collector, or apply d to 

es, and ſo the Writ is not 5 and 


| legal, the Aſ- 
ſeſſment, as it is certiſied, is not ſufficient to charge 
the Defendant; for it does not certify, that any 
Ships; with Ammunition, Ec. Ware ere ; and 

| far the Ren. 
ſha 


manded. Admitting the Writs were 


* - 


dezyous: And this erf to be done, it 


Donderation of a thing to be done befgre a certain 


The King can- 
not diſpenſe 
with a Penalty 
where another 
Has an Intereſt 
i.. 


Time, to pay a Sum of Money, if the Thing be not 
perform'd at the Time appointed, none can be 
charg d with Non- payment of the Money after the 
Time is paſs d. dou nol 


Therefore if a Ship be not provided according to 


the Writ, or Money employ d for preparing a Ship, 


for and in the Name of the County, all; thoſe, who 
ha ve paid their Money, may demand it again of the 
Sheriff or Collector; for the Money cannot be dil- 
poſed to other Uſe than that for which it was aid, 


by any Command even under the Broad Seal, altho'it 
be for their Advantage; for private Men having an 


Intereſt in it, that cannot be taken away or diſpens d 


el 


* 


g | with, 


\ 


— 2 


* 
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with. 7 Co. 37. where, in Cafe of Penal Laws, a ; 
Penalty is given to the Poor of the Pariſh, the King 

cannot diſpenſe with it, becauſe the Poor have an 
Intereſt in it. Indeed where Part is given to the 
King, and Part to the Poor, he may diſpenſe with 
% i Io 
And whereas tis ſaid, the Money is taken by way of 

Accommodation, becauſe the County are not skill'd 
in theſe Matters; and the thing is done for them; 
perhaps at leſs Charge, than they cou'd. provide 
the Ship requir'd : I anſwer; If the Writ be legal, 
the County muſt do it at their Peril. And when 
EDN ee a OP, and the Service is done: 
as my Brothers ſton and Berkley obſerv'd, the Ship- 
is their own ; and there is little more than the Ex- 
pende of Victualling loſt, and the Kingdom might 
ek ſtrengthen d by ſuch an Addition of Ships; 
and the County might have had an Account how 
their Money was beſftow'd ; and if there had been 
a Surpluſage; it ſhou'd have been reſtor'd them; 
whoever detains it, or employs it to another Uſe, is 
by Law accountable for it to the Contributors, and 
liable to a Fine beſide s. 
Fill. 16 Edw. III. Rot. 2 3. B. R. A Soldier, who 
had three Pounds advanc'd him to go into the King's 
Service, and did not go, was indicted, and condemn'd 
to pay 4 Fine, and to repay the Money to the Hun- 
dred of which he keen it. Hill. 20 Edw. III. 
Ro. 35. B. R. Two Conſtables having receiv'd fix 
Mar ks of their Hundreds for ſetting out Soldiers, 


"a 0 Mm xe id. 3*. plu 15 & @ pod hy Wa” ww | Os * 


irre 


n > and retaining Part of the Money, were fin'd and 
t impriſon'd, and compell'd to find Sureties to repay 
e the Money in their Hands. By both theſe Re | 
e cords it appears; that thoſe who have receiv'd Mo- | 
f ney of the County to prepare Ships, and have not 
to employ'd it accordingly, are liable to pay a Fine to 
Ps the King, and anſwerable to the County, of which 
1 i JJ“ 8 
1e - Laſtly, the Certiorari being awarded to the late n War a 
{- Sheriff, is wrong awarded; Poe all Writs are to be be directed t 
TT directed to ſome immediate 3 requiring hini the preſen- 
it to demand of the late Sheriffs what was done up- . 
in en the former Writ ; and they ate to return to him © 
is what has been done, and he mult return the ſammim 
f 4 5 
I 


I * £ 2 
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Sir George 3] 


Croke for Mr. 
Hambden. 


Sir Malliam 
Jones 's Argu- 
ment. 


Tie rr 


thereupon 1 is not good. Alſo the Sire facias not 
mewing to whom the 20 Shillin s is to 


40 hs Tout 3. therefore the Scire Facias ons 


therefore upon the Whole,”"that no Ma can 


de given to Fang the Defendant. 
7 he Argument of Sir William Jones Kent. one Ra „ 


Fuſtices of the King's-Bench, in the pes el 
Chamber, in the Caſe of Ship- Money. 


In a Caſe of this Nature, it is difficult: to/ Fl 


the Cenſures of the People, eſpecially thoſe of 


leaſt Underſtanding, who ſpeak only according to 


their Affections. It were happy for us, if we were 
to be judg'd by the Learned; when it is by the ig- 
norant, no Wonder if we. meet with Calumny and 


eproach : But however I may happen to fare in 


the Opinion of the Multitude, 1 ll make no 


: Sh ipolec of of my Conſeience. 


5 3 * y Ret ll erf * 


Queftion is, Whether the Krug ng, when he 

erceives the Kingdom in imminent Danger, and a 
Jeceſſity of a Defence, may not, by his Writ, ſend 
to all the Counties, as well Inland as Marititne, to 
charge them to find Shippivg, Men and Ammuni- 
tion, an a convenient time, to go to defend 5 


King. o Money bein to come into the Kin 
Purſe:) on 37 


Queſtion is not, If the Kin andy 
draw this into a perpetual Charge? For this is 
founded upon a Fear of Danger; z and when that 


ceaſes, the Taxes muſt likewiſe ceafe; Br. Tit. Pro- 


zefion, fol. 39. it was held, The Kin could not grant 
a Fee for three Years, tho? re m e 
It Rn Year, as there was Occaſion ; fo br, tho' 

King, upon an immergent Gecafton, may com- 
web 


ips, Yet he cannot make the Change per- 


petual, der the Occaſion may ceaſe. 
abe yan and ſeverally Helge our Opi- 
38 in this Caſe, and Tabſertb'd them ; yet not 


1 but if better Reaſon was ſhewn vs toll them, 
we might tecede from them. For my part, 1 am 


an old Man, ready for my Grave, my Tongue and 


e paid, is 
-uncertain, and conſequently inſufficient. I conclude 


- = Yo ww 7**- 


was held in Doctor Sory's Caſe, : 


| the publick Good he may, an 
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- fame Opinion I was then; I think the Grounds of 
Law and Nature ſupport it. Theſe are undoubted 
Maxims, Salus Populi eſt ſuprema Lex. Quiſentit commodum, 


ſeutire debet & onus, Quod omnes tangit, ab omnibus debet 


| ſupportari. So that when there is imminent Dan- 
ger, the Charge ought to be laid on the whole King- 
mz; and this, I think, is not m__ by the De- 


fendant's Council. Indeed it muſt not be every 
Fear or Rumour that muſt draw this Burden upon 
the Subject ; but ſuch a Danger as the King in his 
Judgment declares doth require a ſpeedy Defence 3 


he is the ſole Judge of the Danger, and how to 


revent and avoid it. ; BA 
lf the King is, by Law, to defend the Kingdom, 


ſurely he may lay a Charge in order thereto; if he 
have not ſuch a Power, how ſhall he defend his 


—_— The King, by Law, is the Protector of 
the Bodies, Lands and Goods, of his Subjects; he 


Has a Prerogative in them for this End, in time of 


Danger, not for his own Profit. The King cannot The King can. 


free a Man from this Allegiance, without an AR of nor free a Man 


Parliament; neither can the Subject free himſelf, as fta. his Alle 


The King cannot cut a Man's Woods, or dig Gra- 
vel in a Man's Lands for his private Uſe, but for 

ie pu f make Bulwarks up- 
on his Grounds. 80 tho' the King can't compel 
a Subject to build the Walls of his own Houſe, yet 


he may command Pontage, Murage, Sc. where the 


Subject has a Benefit. And in the firſt Tear of 


King James an Impoſition was laid, without Conſent 


of Parliament, on Merchandize, it being in a Caſe 
of Neceflity, and for the publick God. 


The ObjeRions have been many, my Brother 
. Croke did double and redouble them. Brother, 


we fit next one another; ancient Judges, tho* of 
different Opinions: I ſpeak according to my Con- 


ſeience, as you have done according to yours. He 


ſays, by the Laws of the Kingdom the Subject 


bath a Property in his Goods ; ſo that without their 


Conſent they cannet be taken away. I anſwer, . 
This dôes not trench upon his Property; if this be 
a lawful Prerogative, how is the Subjects Property 


invaded ? The Law annex'd this Charge to the 


Mmz : Lands 


f. 
glance. 


5 e Goods: of the Subject Fran the Begin | 
ning, and made them b it by a tacit Condi- 
LA tion. If Goods. be given to one on Condition, there 

is a Property in the Donee, tho .clng'd with a Li- 
mitation and Condition. $4; would not have Men 
ir, as if the Subject was diveſted of the Pro- 
EX e eee bet what 
. IJ 5 the Defence of the King 
I 1 know«not why there * 1 oj any Difference 
5 ee an Inland and a Maritime County, ſince all 
are engag'd, as one entire Body, for the common 
Defence ; and the Inland Counties have a Benefit 
by ſending their Wools to Sea: Befides, the Kin ng 
may nite an Inland to a Maritime County; and 
before the Divifion of Counties, no doubt, but che 
0 Charge was general over. the whole Kingdom. 5 
And whereas tis ſaid, this may prove a great Tn- 
convenience, if the King way charge when and what 


bed pleaſes by his Writ: 1 — As the Law re- 5 
ws Th 4 bx es this Truſt in him, it is not to be preſumed : 
be will require it of his Subjects, but when there 1 

is Occaſian. It is objected further, That Dr. Cowet 3 
1 nd Dr. Mawwaring were ſentenc d in Parliament 
for theſe Tenets. I admit they were deſervedly 

cenſured : Dr. See wrote, That the King -might WW 
make Lawi without Conſent in Parliament; and 17 
wrote againſt the Common Law: which —_— is 5 \ 
ſworn tot maintain, and hie Sentence was 0 5 
ga ve my Voice for it. Dr. Man aring W two 1 

- Sermons, importing, That the King was not bound 4 
to obſervg Ins Laws; and that the Rights and . 4 
berties of the Subject were at the King's Diſpoſe, if 


Sec. and t aber Authority of | Parliament was 
not neceſſary to the granting any Subſidy for 
ä s own Uſe ;.but this is to provide Shi . 
„ - . I Ae of the Kingdom, which is a di 


rent. "Caſe: DO OTD CSE 
| 1 my gen al Words i in a e 1 
5 he King's Prerogative: If they would, 
„„ why did not; they take away the Aid pur wire fit 
„„ Chinalier, e fur file marrier? It is admitted, that 
general Words did not include them, My. Brother 
| 155 a held, That even ſpecial, Words in an Act of 
| N would not f ke away the King s Pre- | 
4» RE * 


& we 
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rogative. And 1 heard it reſolved in Parliament, 4 
1 Jac, when it was mov'd, that there might be no 
Wardſhips or Tenures of the King; that ſuch an 
& to deprive the King of Tenures would be void, 
ecauſe they were inherent in the Crown; every 
Man holds immediately or mediately of the King. 
2 Hen. VII. an Act to reſtrain the King's Non obſtante 
to diſpenſe with Penal Laws, as not to pardon Mur- 
der, is void; his Perſon and Royal Prerogative can- 7 
not 'be refirainel by Parliament. 
I am of Opinion alſo, that the Record has en 
efs'd ſufficient Cauſe for the Crown to require 
fal Aid. If the King ſay there is Danger, that is 
not tra verſable; and had he ſaid no more than "eo N 
Deſenſione Regni, "it had been ſufficient. . . 
Opon the whole, my Advice is, that Tadginerit Me. J. Jones for 
be given that Mr. Hambden be char d with the 205. the King. 
rovided none of it come to the E f Purſe ; for „ 
I. it do, Iam againſt, it. 8 


r hy, 2 w 
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8 The BE of Sir Richand 3 Km, one of 
71 . of the Court of Common Pleas, in the, 
:hequet We, in the Caſe 7 eee 


| 4 
| x 

. : * » I ” 
5 


1 * ith Day a Chaths oy . Nature cannot be Mr. J. Hatton's 
. | Impos'd on the People (unleſs in time of actual eee, 
War) but by Act of pa rliament. 
8 Ei, It is agg inſt Magua Charta, which gays, Nul- 
| lus liber bomo capiatur, wel impriſouctur, aut diſſeiſſietur 
libero Ti enemento ſuo, - vel Libertatibus, Sc. aut aliquo - 
modo diſtringatur, apt in Carcerem mittatur, niſi per le- 1 
4 gale Judicium Parium ſuorum, vel per Legem Terre. 


fn© wife Woes &f mn ( Wot EO. 


TD -=se 
6. 


4 _ a The 25th of Edw. III. cap. 5. the King, zrants for f 1 
if bim and his Heirs, That he will not- draw uh 
| Aids and Prizes into Cuſtom, not only Taxes for 8 


War, but for any other Buſineſs whatever, ae, | 
1 comune Conſent de touts le eglme, 7 18 
Egw. I. "Tis granted, no Aid Thall be levell'd | 


| £3) 2 
* „but 79 0 Conſent. 14 Edu II. No Aids ſhall be les. 
it yd buy in Parliament. By 25 Edu. III. tis enac- 8 
r ted, That none ſhall, be compall'd ta find Hobbel- 


| lere, fr il ne ſoit per comune Conſent in Parliament, 
dt far ceo f encounter le droit del 1 | By 1 Ri, II. 
e. e M3” ; Nw 


/ 
| 


5 > „Which is a Coating, of theſe Statutes. + 
1 590 As 0 the. Authority of the Year Books, that Caſe 


like Obargea+sAnd. laſtly,” There is the Petition of 


bang Bomkar Croke 1 ſhall confirm, tho 


bee 1—5 my Brother Jenes, wi, 5, the dat. 


an Office was granted for meaſuring 
it was held ti be void, for ”_ the Ki mg could no not 
lay any Charge u the People out of Parliament, 


| And els other . — of  Fertef , who ſays ex- 

preſly in 2 on x Eater, that the Kin _ _— 
ple not 3 

by a royal, bu boli Power, and can lay no 


ter any N verns his Peo 


Charge on them ut in Parliament, i is home to this 


Point. 5 
But it was objefted to theſe Statutes by my Bro- 


cher Crawl, oth thar this royal Power of the Preroga- 
1 


that he ſho 


The King 

© might have cut 
the Subjects 

Woods, for re- 


of = ring his 
les, at com- 
mon Lay. 


tive was ſo inherent in the Crown, fo inſeparat ie, 
that an Act of Parliament could not take it away. 


1 confeſs there are ſome ſuch inſeparable Preroga- | 
x tives, ſuch as the Tenure in Capite, which the King 
.- 't releaſe :/ And when a Law was propos d for 

ery Fae the Court of Wards, it was held it 
would be z void Law : And an Act of Parliament 


that the Kg ſhould not defend the Kingdom, or 


here is no AR that reſtrains the King from lay- - 
ing a Charge, but only ties him to one Means, viz 


by Parliament. And there are ſeveral Statutes in 


force, whereby the Prerogative is reſtrain ;. as the 


cutting the 3 Woods to repair the King's 


. which he might have done before Magna 


arta : And the Prerogative of nullum tempus occurrit 
_ Regj is reſtrain d in the Caſe of a Lapſe of a Church, 

by the 25 Ed. 1 cap. x, ., 
i ecedents, I don't ſee but Danegelt 


As to the 
might have been put in uſe now as well as formerly, 


it not been for thoſe Statutes of Edw. 1. and 
"4 3. above cited, for it was laid down only 


. when the Danger ceas'd, and appears to be taken 


UP, or e N Princes at Ah TROY: 1 — 
e e 


1. TR 1 4 L. ＋ CT. - 
None ſbal be charg d with. eee or fuck 


ng 5 ; . A 
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have no Aids of the Subject Ms | 
| _ the Defence; ſuch Acts could not bind, becauſe 
6 by would be againſt natural Reaſon : But in this 


nern ese Bo Reg ne hen peers fd wt 
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1 theſe tutes , was never i jo e He 
| fore I look u ny hy 25 And this ne” 
to be a-full * to that and all other Precedents 
before thoſe Statutes: And with the Statute of 1 + 
14 Ed, 3. I anſwer all thoſe Precedents of the 10, 4 oY 
& 12 Ed. 3. The 2 H. 4. & 2 R. 2. it was reſolv; 5 
that Money could not he rais d but in Parliament, 
and all the Precedents ce are but Commiſſions 
Array: And I agree there are many Statutes that 
e ſhould be ne 5:48: abe Statute of . debe, 


Ae for the King! s ranting | Pontage, Murage „Oe. 
the Law admits fit, becauſe the, Subject dach ** 
| particular Benefit by them. 

It is urg d that in this "Caſe here ig no Money to be Agreed that 
pad by gt wy tl . . but only a Ship to be provided, i! if the Writ 


com- 


| ; and it is agreed on all Hands, that ae * 
| ke the apo * the Writ had been to levy Money, to be levy's for 
it would have been void: But, I ſay, i it app pears ma aan Yn 
plainly by the Record that no Ship is 7 4 at Pogo ee 
all; 4 and if none, then a Writ cannot be iſſued a a 1 
ch for Diſobedience; and it is known 2 —9 | 
| the World that not Ships, but Ship- money | 
is wanted: There is a Pretence of preparing Ships 
but the End is to prepare Money 5 as in Yorkſoire 
12000 “. And if a Ship. bad been expreſly — * . 
to have been built, it might have been t vers 
: , as it is, Mr. eee could rant cf but 
mur. 
As to y Clinics : the Opinion, L did 05 
ſet my Hand, but my Opinion was always againſt 
it; I did it bat in Conformity to the greater Number, = 
as is uſual, not are the Words we ſubſcrib'd pu- 
ſu d; beſides, we had but a ſhort 17 20 N 5 
; The King's Letter is dated t he WO  Eibruary,, and 
our Opinions were the 7th, and we had then bank 
no Arguments; and God. forbid Ig e Ay. * 5 
| | ter his Opinion upon hearing bett {Pp 
| And tho we were of Opinion 8 King might 
charge in the Caſe of a general Danger, we neyer, 


| meant à Danger from Pirates, but u "di imminent 
pray ng and a os os Danger; T full agree, 
; hat in tie of War, when zn En . in u ee : 


Sy 


Ow Es my Wn won the Sabjeds ade 


3 


4 5 by aa . 
* 18 q 


WM: TT; ths: T Ret AL. F 
. uche Reign of Hi, 8. Commiſfions. were IN | 
to take a fixth Part of the Subjects Goods; but 
88 grew ſo uneaſy, that "noſe Writs were forc'd 
* recall'd ; and the King laid the Fault on the 
Cardinal, and the Cardinal id it was by: the Di- 
rection of che Ki 


r | In the latter WO of Oe Blizaberd's Neun, 


lence in Queen whether thro'-Govetouſnels,” or by reaſon of the 


3 e Wars that happen d, ſhe deſir d à Benevolence, and 
| beillegal, and Money was gather d in all the Iuns of Court; I my 
Let 48 re- if if paid 20 5. But when the Queen was in- 


the Judges it was againſt Law, ſhe or- 
2 d 5 Money collected to be paid back, and I 
my 20 5. repaid me. 


As to the Writ it ſelf, 1 think thang: was no ſalk- | 


wh Fa by 2 cient Danger expreſs'd in it; and as for the Mitti- 


ins, which came out almoſt two Years after, 
ps, © wherein tis ſaid , Salus Regni periclitabatur' ;, ;- this 
3 cannot make that legal, which was not fo ab initio ; 
. no ſubſequent Matter could hel op it ; and the Power 
W 15 given to the Sheriff, quos Rebelles in venerit, to impri- 
Os 5 and diſtrain theſe who refuſe. to Pay, is againſt 
Mag ma Charta. | 
* Bekides, to order the Sheriff ſhould rate Men 2 
+4 urdum ſtatum & facultates, makes him both Judge 
and Party, if he is to pay any thing himfelf. - | 
And I conceive the Scire facias could not be award- 
85 to one who was not Sheriff at that time; he 
Woũ as out of the Sheriffwick: I never ſaw a Writ 
- that went to two Sheriffs of one 3 and two 
3 2 Returns made by the two Sheriffs. | 
Then this Money could not be rais'd by Sire far 
kay, becauſe the Writ ditects it to be done by Di- 
- Areſs or Impriſonment; and the Sheriff not having 
Sollow'd the Direction, muſt anſwer the Contempt. 
| I admit. the King may lay Tmpoſfitions on Mer- 
2 habts Goods, but then he muſt defend the Mer- 
er * chants from Pirates : In that Caſe, 4 Jac. five Shil- 
the de lings a Tun were laid upon Currants; I was of Coun- 


g - | King) 4 Fas. eil there ; and it was adjudged the Impoſition was 


| "lawful, for that the King Rad the Command of the 
Sea, and might reſtrain the Merchants fram Traf- 

Mr]. obey Ack, and he ſecur'd their Goods : But as this Oaſe 
C25 4%: is, I conclude,” both for Matter and Form, you are 


5 Qt *. gy Trig eters wid Si 


do no Wrong. 2. 
rate Capacity, could take neither Lands or Goods 


r 
* * 
4 ' 
4 


Joun: Huss, T% An. ah; 


2 that his Opinion was for the 


5 Plaintiff. being defir'd to explain himſelf, he 

fent another Paper, declaring he took Mr. Hambden 

to be Plaintiff ; for it a appear Gs 2 by the Record, that 

he coming in upon Procels, quer 

Faviter vexatum, & hoer mints: ofa And gave us 5 
* inion: 1. That the Kin could 


itur 2 emiſſorum 


eaſons for his 


That the King, being of à corpo- 
of the Subject but by Judgment upon Record : 


There muſt precede. ſome. Judgment in the Exche- 


quer, or ſome other 2 — of Record, whereby hie 


Majeſty could be entitled to the Lands or Goods of 


a Subject 3 and finding no ſuch ROY rt in 


this 19275 W for Mr. Hambden, 


7 he And en of Kr e Davenport i 


Tord ha Baron 8. the pe „ in the 


l of 2 . 9 5 95 ; "7:08 


No one has a more * „ to the Ki ing's 


to what I underſtand of the Laws and: Cuſtoms 


| England, I muſt confeſs that upon this Record Judg- 
ment . to be given for the Defendant, Quod Jo- 


hannes 


baen fit quietus, c, for I conceive. this 
Charge thus commanded, and thus taxed, is not 


Parranted by the Laws and Cuſtoms of England. 


The Writ of the 4th of Auguſt 11 Car. is directed 


to the Sheriff of Buchs, the Mayor and Burgeſſes 
0 bf Be rkingham, and Bailiffs and Burgeſſes of Chipping- - 
Fj 1c 


combs, & probis hominibus cm Bucks ; and they are 


tharg'd upon their Allegiance,” before the 1ſt of 
' March following, to Prepare at their own Coſts, 
- thro' the whole County, à Ship of War to 
attend the King's Navy for the Cuſtody of 


the Sea, and to maintain i at their own Coſts for 


twen e Weeks: Then there is given a Power to 
eriff, Mayor, Ec. to tax the whale C County 8 


f wo bf . 


Vhen 


—þ bee, B57 
Sir 7 am, one of the Barons of che Ex- g. Sir John 
| * 80 uer; being fick, cauſed a Paper to be deliver d bam for Mr. 


Den 


7 | Lord Chief Bas 
l than my ſelf, and we are all bound to — 
maintain it by the Oath we take on our Promotion 
but I have look d into the Records, and 5 


— 


en ie TR TAL . TY 
5 [Wes 1 eonſider the firſt: Charge, to 


4 


to be general, by all; and 2 laſt the Power is 
| LOCK ha Perſon, - viz. the Sheriff, 


Mayor, or d and they are exempted from the 


Charge, for they can do no Act upon themſelves, 

It ſhould have been fer ſacramentums proborum bo- 
. miuum : I hold the Law to be clear in this Point, 

+ © conſidering the two different Powers. : 

\The Power of Preparation is in the Sheri Ma or, 

' Bailiffs, & probi bomines together; but after- 


wards the Power of Taxation 1s left to'the Sheriff, 


Sc. and how ſhall he tax himſelf? Or can he find 
himſelf inter Rebelles? or commit himſelf to Priſon 2 
The firſt Act which the Sheriff is charg'd.to do, is 
by the ſecond Power diſcharg'd. Theſe Powers 


EL not cohere, and therefore. are not warranted by 


8 this Charge cannot be laid by the Sheriff 
at his Pleaſure, it muſt; be per ſacrameutum 410 | 


ee : Where things 2 put in certainty « "gp 


1 King's s Courts, there may execute or. ta 
Nan $ Coos or g e him; but where e 
Uncertain Law hath 758 d to his 


ice , Method Pof reducin ing them to a Certainty, 
| 7 1 ſacrament m proborum 


a Jury to make, an equal Partition. | 
ih bo bot wy but this Tax was $a Jak ft * ie 


impos d, Mr e Power given to the Sheriff 


been as warrantable; but hat ſecure Jock to 828 
W and lay it upon 2 | per good "8 
the tit: An I- 


As to Rap Cauſes. mention'd in 


curſian b "rhe I nega, is no juſt Cauſe; but ” 
15 | ſs Ae ee, ae, 
| rmatu, . vulgaris | \ bs 
Ie the King ds S 3 ira accordi 1 1 0 
n —— King needs not apy s Frome 5 
Danger, it is it, it is e if 1 wy Ku 
| ri deb che in 25 — 0 4% arty, 
—— wad ten the Ole e 1 ee iſe. is 


1 » wy , PP 28 — — bad 


| | Ship at their own Charges, and the ene a 1 
tion, I don't ſee how they agree, one is rep nant 
to the other; the firſt Part commands the Charge 


num, as in the Cafe 
artition by Torcogers, Se. He myſt aner 


* ann . ß tg 


0 — 


agrees with the Laws and Cuſtoms of England, 
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not traverſable, the Writ muſt be obey'd, ſo as it 


The ory. Gy to defend the Kingdom againſt 
Pirates and Robbers, ſays Doctor and Student, bun 
not againſt a ſudden Invaſion, at his own Charge. 


The Pradenes mention'd when: Dauegelt was 22 0 


were ſuch Powers as endanger'd the whole Kings . 
dom. This Tax was juſtly impos d to A f . 


Danes, who were common Enemies; but 


uy 
. 


chat Tax was taken aqay by the Statutes of Edu. I, 
G. And therefore, if Tor a private Danger the Af- 


ſefſinent be impos d, it/is not according tothe Laws 


and Cuſtoms of the Realm. 


But admitting the Charges in the Writ to be le- 

gal, the Queſtion is, whether the Certiorari and 
Mitimus, do legally revive the firſt Writ, it being 
irreturnable, and not executed according to the 


Tenor of it within the Time prefix'd? TT 
Nou the Certiorari is dated a Year and half after 
the firſt Writ; and the Nature of a Writ nat re- 


turnable, is to command a poſitive Thing to be 


| done within ſuch a Time 5 and if it be not done 


accordingly, there is an End of the Force of that 
Writ. So here the Power given to the Sheriff, not 
being executed by him in due time, cannot be re- 


. new'd now; and tho' afterwards in the Mittimus 


theſe Words Salus Regni prriclitabatur are inſerted, 
they will not revive or make good the Commands 
of the firſt Writ; it is no mere than a Suggeſtion, 
which a Scire facias cannot iſſue. Were the 

frit the fourth of Auguſt never ſo good, the Writ 
thereupon is not legally iflued. RE 


The next Queſtion is, whether this Debt be- 


_ vides that it ſhall be applied to no other U 


longs to the King ? And I perceive it does not; for. 


the very Writ of the fourth of dag» Fc — 
yz CES 


to prepare a Ship; and tho” this was a worthy and 


gracious Act in his Majeſty, yet the Matter has not 


denn ſo legally executed, as that the King may 


have a Sire facia. If Judgment be for the King, it 
muſt be with this Limitation, that it does not go 
into the King's Coffer, as my Brother Jones ob- 
ſerv' d. This Money was preardain'd only to pre- 
paxe a Ship, and it does not appear W 


= 


ses e DRIED fc 7. 
cerning it; therefore how ſhall we give Judgment? 

The Kire facies is, that Mr. Hambden ſhould ſhew 
Cauſe why he ſhould not pay the Sum impos'd up- 

on him; but whom he ſhould ſatisfy, or to whom 
cannot ſee how Judgment can be' given quod: one- 
„% —— OI bb i ke, Bal | 


Another Reaſon why Judgment cannot be upon 


this Seire facias, is, that by the Mittimus to us in the 


Exchequer the Record itſelf is not certified, but 


only the Tenor of it; and I conceive the Law to 


be, that if the Record be in any other Court, 


whence Execution may be awarded, and the Tenor 
of that Record be ſent into another Court, where 
Execution may be likewiſe awarded, a Scire facias 
eannot iſſue upon ſuch a Record. The Record it- 
ſelf ought to be ſent, otherwiſe there may be two 
_. Executions upon one Judgment. „„ 


I come now to the great Queſtion, concerning 


3 the Danger of the Kingdom. And I hold; accor- 
of Danger certi- ding to our former Reſolution, that where any Part 


N the Kingdom is actually in Danger, or in 
wand Aidof Expectation of Danger, and the fame: is ex- 
e Subjefts. preſscdd by the King's Writ, the King may 

charge his 3 without Parliament, towards 


the Defence thereof, for ar r eft lex. temporis: 
And 1 hold the King to be the ſole Judge of the, 
Danger; and the e een ee by his Ma- 
jeſty, that is: not traverſable, ſo that the Cauſe ex- 
preſly appear upon the Record; but if a Parlia- 
ment Advice may be had, and e e not ſo 
imminent, then no ſuch Charge can legally be laid 

out of Parliament. Our Advice was, when the 
Neceſſity would not admit of the Delay of a Par- 
lulament, when an Enemy was in view, or expected. 
In fuch a Danger the King might charge the dubject, 


II !n the Invaſion in 88, if the Queen had not uſed 


ber royal Power, without: calling a Parliament, 
the Kingdom might have been Igſt. I hold, that 


this Aid by his Writ under the Great Seal, when 


mad ans "Tp ya A di Li OTA 


4 
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Ship was made, or any Collector, or any Act con · 


the Money ſhould be paid, on rogftat; therefore I 


33 
8 — 
F Thaſe 
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nes f woe as... SG. 
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minion of t 
the ſole Lord and Prop 115 ider ef; and that the 
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- Thoſe Statutes which, enact that no Aid ſhall be 
iven but in Parliament, do not extend to Caſes of 
recelſity for certainly, in Caſes of Neceſſity, 
334 is N Right belongs to the Kiog, to prevent 
Danger; then the King has a Power, by his Preroga- 
tive, to compel Aid: And if an Act of Parliament 08 
ſhould} be made to reſtrain ſuch à Charge, it 
would, be void 3 therefore I'm of Opinion it ma 
be done without Parliament (as it was in 880 0 . 
_ as an a N Danger continueth. fo 
owever, 3 0 the Mandates in OT, Writ 
of the fourth of Aiguſt are not good in Law, or 
well grounded; 3 . that the Information after- 
wards in the Mfittimm cannot make that Writ good. 


» which was at firſt defective; and the Return of 


the late Sheriffs i is not effectual, upon which J udg- 
ment may be given; and we cannot give Judgment Lord Chief 
quod oneretur, unleſs we could find to whom ; and > _ for Me. 


en. 


therefore I am of Opinion Judgment ought. t to, be 
n on Mr. e 1 oe TE. cf 1 14 PS | 


* 
0 e 
| 5 | 0 - 
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7 be 2 of Sr John! Finch K ed Cb 
Toe, of the Common TOs in the „ # 
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- Before 1 enter into . Merit 255 1. Ge I The A 
ſhall obſerve 'by what. Steps, this Cauſe comes to Git 5 
Judgment. The fark Writ went out to the Mari- x; e 
7 e Places and Port Towns, the 2oth of Ofober, in 

e Ioth Year of the King ; and his Maj og rely'd 
very much upon the Judgment of Mr. , the 8 d 
torney General, therein. 

The firſt of Oftober, the Writs, Records hib 
ſions, and other Precedents, were brought to me, as 
they had been formerly to my Lord Chief Juſtice 
and; my Lord Chief Baron; and having it ent 
perus' 4 them, we three did Se es 0 deli- 
ver d our Opinions under our Hands, That ih Do- 

4 Sea, long d to the King, and he, was 


Defence thereof belong dito his Majeſty : That _ 
Cinque Ports had been uir'd heretofore, at theif i 
nat 852 eee of Ships 85 of 8 


- Occaſie n requir 


— 


1 - dk by all che SubjeQte' of che Realm. And 
e other Writs, that to the Tate pg: Burks was 


1 vered, 


| their Opinions to the King, they he to fee 
8 


| fy” requir'd for his 
dare affirm, theſe Opinions were ſo delivered by us, 


a Letter to all che Judges to bay 
together, to Which we etüurnid an Anſwerthe 7th: 
But we had had this Matter under eee 
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the Time abe Place I So merge their Ar. 


N wv whole Realm was interefted, he requir'd | 
dhe Opinion of my Lord Chief-Baron, and myſelf; 
who: — eonſuteck the Precedents, and the Rule 
in Fave 1635, we delivered our Opinions 


„ and be ns ep under 0007 98 
"= "al Char my defending the Sex had 


N * e on the Ports, ſo where the whole 


ngdom is in Danger, che Charge ought to be 


After which, his Majeſty f ing the Legality 


958 1 the Writs queſtion d, equir'd the Opinions of 


- all the Jud , and; we, every Man by himſelf, deli- 
1. Opinion! under his Hand, 185 been . 73 


ted: My Brother co ſubſcribed fingly by himſelf. 
I do not ſpeak this as though he were to be con- 


e by it, but that the World may y ſee how his 
0 


's Regal and 
to the end that 


Legal Power together 
n Ae ngly ing 


ood and pregnant Reaſo s'to vary from that Op 
en, . thongh it be not binding. This his Ma- 
tisfaction; and T 


chat no obe wage hew' the Opinion of the reit. 


| The ſecond of Februny; 1636, his Majeſty "ſent 
re their Opinions 


from June 1635, ſo that there was no Bur 
Brothers Hutton and Crd 


t no; $ - and my Brother Hutton f 


. 


'd; and . 0 


| . did then agree, | 
EM Ha King was ſole Judge « of che zer: 


ek We alt declared ae id not det 


after publiſh'd. | 


pl 


Brothers 
_ raifing Money, beeauſe of the Clauſe for the D 


1 10 And they cantive build a Ship [there, th 
may hire one nevertheleſs, or contribute t 24 . 
0 gone in W The. And that the King 


ties thoſe Opinions ; as binding; nor were t 


tiomd from Pirates, tho? ie enou 
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uir d of his Majeſty ; however, they were ſoo 


T come now to he Cafe: as it Heads in Judg- 


= ment before us : And-I am of Opinion, that the 


e e to the whole Kingdom ought to be ex- 


oy clearly in the Writ; for if no Danger, no 
Reaſon for the Charge; and I conceive this Danger 


hs ut to be expreſs d in the Writ of the fourth of 
3 et, and not in the Maitimus';, for be was not 


| 5 oh the Charge but by the Writ of the fourth 


of Auguſt. 


But 1 conceive that the Words, Daus ft welds $ 
11 hy Ate certain enou; 555 ba it is ſufficient _ 


King knows the : I hold alſo chat 

"hs Pager ſelf with che een in the Writ 

is . 1 ſhall not rely on the Da 1 vated 
gb, 


this, Canſideratis 3 nhdique bis 
forihe imininene, ita I obe &. Subdiris noſtris de- 
fraſtmem muris E £7 


9 Porerimus con bent, & 


Por had chere deen ne Preamble, 1 Geld the 


elm " ſabdirtinmn noſtrorum þ EY 


1 
the p 


articutarDanget is not net 


| 8 more clear; but in wy * $6. ay the 
Danger is Tufficiently enodgh Exprefs'd in the Writ. 


Aud for che preventing this Danger, tho' my 


tron and would fn] 5 10 do by 


Arg Fer: 


4 tant norman. 8 


2 and ſetting forch che Danger to be Tafficient, 
; were = Taid, ex in cin navitns noſtrã & + one 
 alioriom' | 
Hone woftrorion & veſtrorum, 
125 on 7 2 | 
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ibutoh of the e, there is a great deal of 1 


iffetence between 1 it. of Money and 


24 + Ships if my Brother Croke be tequir'd. to find a 


deen en if he have none, he muſt 


or buy one with Nis Money; bar yet the 
Grits is 1 Dd! for Movey, eren 2 


| "Au" 00 ant Objeftion, that: Bucks is ug int 
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Tale . And the mon weal! 
— pro Com 


And. 3, As the Lawahazy 
Nr ſo has it ca bs by a 
bang 8, ee | 


14 —— own. a 
perty in another's Goc 


ba 
| on Good: : 
I not A erty in 
every Man's Goods in GO. War, but A. in Ae . 
of Feace; and therefore a, Treſpaſs in, Lands or 
SGoods may be uniſh'd by 1 Indictpen tat. the 
King! 1 11. as the Subſea; x wk the Rea- 
ſon is, becauſe. of the Publick I ntereft the King 
E: -_ in e „Subject Nor the, common 
my Brother Croke agrees, in caſe of 

ae Danger, all n are bound, ,in their Per- 


bone and Eftates, ito, defend the Ki r 


1 is to. bel 


; : Re. 
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jetts Fortune 
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Hagar, und By. 3 Ce chin me 
*Clersy, f Wörkb Exceptions of | 


| gabe 

how Precedentsiof- e ie ae 
18666," a8 Bucky;i! Hastings Nie Sc. ke 'tho" 
: they, went not to all: ifies Bert Hth {Saas 


Occalionzequir'd!; why wiphe nt the King he 
34d ple u have ſent champ se gil; ac Well as to 
Jeme e The ne Suubtindes ones and pk. 


oh „ Fires Sndther, is 170 . 1 
| 8 „ Loman a ek ere 177 ciſihin, fur thiiOvuard'of 
„ Bot &See. Ide Abet of Rogert Hi. Cafe 5 of gest 


e and beſides thöfe RE eee 
beth's 
Lords ef ide Bone zu. $8 had” the” Queen's 


Frits in het my. Brother 'Croke: 6wns! we! are 
amp 3 wick br Perſons 4d Andes, 


Hut Rot . 5 e ems „Vena Cvporis are 
above bona 'Forty | * Reale, = 
| Elites e er Verſo I've in hi Lower 

aſe of Defence. wy 1.01 (0301 2% : this 
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ted alſo, That Su 
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the 62875 ere In Ker ting the Conqueror s 


Laws, "iy Brother Ode left but that Clauſe, ra- 
tuin & freer re Pins ut omnes ſiberi homies to- 
mt ares Conjurai ad Monarebiam 


| Lid: NN u . evdend e ſervand, &c. Which 
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intended to turn this to his private Profit, my Lord; <lares he will 


6 receiv d for. en ee 


fonably, this/Ju | 
and it is no Argument to condemm the true Uſe of 


c The King may Fred all Offences * but iE he truſted with 23 
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expla ine xhe former Words, and wakes it appatent 
as well as viribs, 3 and thot be did nor defign. to dif- 


ere 


charge any Body froni defending, the Kingdom in 
Cale of Neceſſity. A D £01 500% 1 mioh 
As for thoſe Words in Forteſcue, my Brother, 


be, that the Kingdom ought to be govern d accord- 


0 


Goods, he may not uſe them to the Detriment of Man's Conde, 


tbe Commonwealth. A Man may give away his and may we 
Corn or Graſs, but if he burn or deſtroy them, or — from 
throw his Goods into the Sea, that they may pe- eee 


of 17 at Danger and Neceſſity, 
hes Property, the aſſerting t 


of Neceſſity „ d.withe or 4 ods 
| al fro 


And to remove a Scand m the King, as if he The King de- 


Chief Juſtice Bramſton, as well as my ſelf, can teſti- a pl the fur. 


fy that his | Majeſty deelar d he never intend ed * wt e 


make any fuch Uſe of; it, but thought himſelf led, 
bound in Conſciencę to convert it to the Uſe it was 


- vw_ 
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And whereas it is ſaid, tho* they de nqt fear his 
Majeſty's Charging them hut upon urgent Neceſſity); | 


. they know not what ſuccegding Princes may do 
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dgment warrants no ſuch thing = OD 4 


a thing. becauſe. it may he abyg/d?7- Beſides, the 
Law repoſes as great a Truſt in the Ring as this. The King is ine” 


Inn wauld, ede, C 
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ſhould; wh 1evuld Be ſafe? he may make Perce or 


War, by either of Which he might undo us; hut it 
is not 2 de Preſum d the King will do any thing a- 


4inſt the Law, and the publick Good of the King- 
— z therefore the Law ſays, the King can bY: 1 | 


wong, and that he is us Rg ni, as in M 
lege Caſe. ©. op" li * 
As to that Caſe of Durban, 
where the Defendant took 60 
Purfuance of an Agreement of the Commonalty,: and 


the oh ere againſt the Defendant was rev 971 


becauſe the Ordinance was by the Plaintiff's Con 

Ir does not follow frqm thenee; but that all Men are 

bound te contribute to a general Charge ſor neceſ- 
T's "ary Defence; *bo" they de not conſenrt. 


Av to' thirDeckriivn'id pd ad of . 


King was then young, and the Parliament had the 
Regency, and it is only a Declaration of the Lords, 
that they could nor charge the Commons: And be: 
fides, (this was in the Caſe of a foreign War. 

Whewer inmay It is acknowledged, that in a time of War; hen 
Leak a the Courts: of Juſtice are ſhut" up, the King may 
ibo rhe Courts charge; but there may be a time of War in ſome 
ect, Parts of the Kingdom, when the Courts at Whſtmin 
ter are ſitting; and whether the Danger he to un 

the Kingdom or Part, all ought to be charged; an 


the King may charge the Subje&t, as well ſör ch! 
Defence of the Sęa aß Land they both make but one 


- Kingdom; And I bold, a Danger in Expectancy a ſuf⸗ 


b Ground for the King to charge the Sabject. 
88 the Enemy had been ppon u us, Fay the Danget 


4 had not been eorsleeg and = ovided for. 
And if the Subject could 

Erie. but in — — you make the Parliament, 

dae ur Fe, ad not the King, Judge of the Neceſity of a De 

inent; nd not fence. Or elſe ou glve the King the Stanze of 


the Ling ze the Defence, without Power or Means to petform it. 
2 Acts of Parliament may take away the Flowers or 


1 Ornaments of the Crown, but not ché Crown itſelf. 
0 that an An Act to bar the Succeſſion! would be void; they 
A to, bar the cannot ènact, That no Lande ſhall": hold of the 


. Aa. Crown, or 'take away the Subjects nk ag or | 
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were there an Act, that he ſhould not command his ü 
Subjects Perſons or Money, in order to defend them, 

it were void. And this is not perly an Aid im- 
os d, but a Contribution of King and People; the 

Ning is tax d as well as they 

As to the Objection, Fhat the Command to the 

Sheriff to aſſeſs the Money is illegal ; and that it 

ought to have been per Sacramentum, by the Oathe 


+ a Jury, as in Writs of Partition, Sc. 


I anſwer, that the Aﬀeſſment of a Subfidy is not 
7 Sacramentum, much leſs ought it to be ſo here, it 
being a Matter of great haſte; and further, ſueen 
Aﬀ:Mments have always been made by the Sheriff, 
or ſome the King was pleas'd to truſt; and there 


cCoôuld be no fitter Perſon; befides, the Command 


was to proyide a Ship; and if that had been done, 
there would have been no Neceſſity of an Aſſeſſ- 
ment. Mr. Hambden. has the leaſt Cauſe of any Man 
in England to complain of the Inequality of it; hut 
if it were otherwiſe, the Sheriff? is anſwerable for 
it if he does apy: Wrong, as appears by Sit Valter 
Norton 's Cafe, now App in the Star- Chamber, 
concerning an Abuſe in levying this Charge: 
And his Majeſty has been ſo very careful in pre- | 
venting and ning Abuſes herein, that he has {buſes in levy: 
ſite daily in the Council Chamber to adviſe in it, neh. 
and Commands have been given to the Judges to 
rectify Abuſes of this kind in their Circuits. - 
„As to that Qbjection, that the Sheriff taxes him- 1 gances aber 
ſelf in this Caſe; I anſwer, The Juſtices of Peace thc Sheritf mali 
in levying Subſidies make Rates for themſelves, and tax himſelf, 
Commiſſioners of Sewers tax their own Lands: 
And the Writs for leyyin Aſſeſſments for the Ex- 
pences of the Knights of the Shire are directed to 
the Sheriff, who aſſeſſeg himſelf: And if a Fine be 
laid upoh the County, he levies it, and yet is 
As to the Impoſſibility of providing a Ship by an 
inland County, I fee nothing in that Obje&ion, they 1 
may have à Ship and Mariners for their Money: 
We in Kent have ſeveral inland Towns, whoſe Buſi- The Kingdom 
_ neſs is Hughandry, and yet we are juſtly charg'd to divided into 
find a Ship ; til! Afred's time there was po Diltine- Ling Af. 
| | i | _ tion Reign, 
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tion of maritime and inland Counties, then all, | 


Englaud ws hut one maritime County): 


And as to twenty-fiz: Weeks Pay, being command- 


ed, tho there are Pregedemes that the K ing has, de 
fatto, paid Wages on the Soldiers marching. out of 
t 


heir Counties ; there are Precedents alſo where 
the Counties ha ve been compell'd to maintain their 
Soldiers out of their Counties: Where the Soldiers 
have receiv'd the King's Wages, it has been gene- 
rally for foreign Wars, not in - Caſes of Neceſſi- 
ty, when they march d for the Defence of the King - 
dom : It was reſolv d in the Exchequer that the 


Sea and Land made hut one Kingdom, and ſo 


there is no. going put of the Kingdom here. 
As to the laſt Objection, that it is . | 
Charta, for that nullus liber homo impriſongtur, Ec. 


* 


what was ſpoken concerning Noblemen, I conceive 


was to inſinuate that they were more concern d in. 
this Matter than the reſt of his Majeſty's Subjects: 


Py 


And 1 anſwer,, That here is no Impriſonment in 
Weſtion, but the Aſſeſſment only, Why the Defen- 
dant ſhould not pay the Money aſſeſs d, or ſhew 
Cauſe to the contraryj ??: 

As to the Certiorari being directed to two Parties, 
the late and 2 Sheriff, rege more fre- 
quent, nor is the firſt Writ determin d, (which was 
irreturnable) becauſe the Time limited for prepa- 
ring the Ship was expir d, and ſo it needs no re- 


vivi N 192236 een 1 
3 "And whereas tis ſaid, it does not appear any Ship 
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was prepar d: I anſwer, It was prepar d; but if it 
br N e mint andy bat. 
As to that Objection, that the King is not entitled 
to bring a Scire facias: I anſwer, He is intereſted in 
all Actions for the publick Good, and ſhall recorer 
accordingly ; as in the Caſes of Pontage and Mu- 


rage, ks. much more when it is for the Defence 


{ 
* - . 
3 " 4 . 
3 
＋ 
' 
x * . - 


of the Realm: It was not fit indeed it ſhould be 

expreſsd to be for the King, becauſe it was for the 
ublick Good only: And notwithſtanding what my 
other Denbum ſays, it / is no unuſyal thing to certi- 
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could take any Benefit thereby: I anſwer him with 
hes pment's his on in the Caſe of Knighthood, 
_ the Caſe was the very ſame. 


271 
4 to my Lord Chief Baron's Objection, that 
Judgment in this Caſe would be fruitleſs, and none 


I am of Opinion that thePevcecdings i in this Caſe 1. jef Ta. 
are accord th to Law, and that Mr. Handbdon deen ſtice beach Jo 


| Ck Wich the 20 .\afſels'd. en ee Geng 


| 7 he. Argument of Sir John Pelton” Re: Lord 
Chief Juſtice of the Gre e aut, . in 
ile Cafe af . . 


I condceive whenever then 2 Kingdom. is in Locd Chief Ty 
Danger, his Majeſty may command all his Subjodts 5 ſtice Bram/tes's 


zin Wirk him in the Defence of it. 

s to:the ſeveral Acts af Parliament that eee 
5 Caſe, L. take them to be merely declaratory of 
— Gommon Law: It is ohjected that by the 1 Ed. 


3. cap. . none ſhall be competl'd to go out of their 


Counties „except in Cafe of Invafion, and Neceſſity 
requireth, and then it ſhall be done as in Fimes paſt. 
Tow what the Uſe was in Times paſt will be a ve- 
great Queſtion in this Caſe; Mr. Humbaen's Coun- 


2 


qe and my Brother Croke ink, that when+the;Sub- 


Jet goes: out of the County, it ought to be at the 


King's Charge: But us my Brother Bentley has ob- 
Se the Precedents they produce er wc to a 
forcign'War; or where it was for the ordinary De- 
fence; 5; as where Boroughs, or private Towns: were 
illaged by Pirates; and there is no Doubt but the 
King Bard aid the 'Charg e in-theſe Czſes-' 
t the Queſtion remains, What the Subject may 
be com to, in Cife of Neceſſity, for the De- 
fence of che Kin ve range And l am of Opinion they 
may be com to this Charge ſumptibus prepriis; in 
Times of laden Danger Wages are nette be in- 
liſteTow 
Ir e from Fier. Nar. Br, 28. andi in Cdvin's 
Caſe,” t'the King may command his Subjects up- 
on their Aeg ee to go wieh him, or in his Ser- 
vice, to he Wars, as well — the * ay 
i within 5 
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Vas prepar d: I anſwer, It was prepar'd'; bur if it 
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had not, the F ault: was in them wao did not pay 
B notgg al opt pron, fy bt 
As to that Objection, that the King is not entitled 
to bring a Scire facias:: I anſwer, He is intereſted in 
all Actions for the publick Good, and ſhall recover 
accordingly; as in the Caſes of Pontage and Mu- 
rage, Fc. much more when it is for the Defence 
of the Realm: It was not fit indeed it ſhould be 
expreſsd to be for the King, becauſe it was for the 
ublick Good only: And notwithſtanding what my 
Brother, Bebe ſays, it / is no unuſual thing to certi- 
fy the Tegor of à Record. 
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3 ts my Lord Chief Baron's Objection, that 
Judgment in this Caſe would be fruitleſs, and none 
coul take any Benefit thereby : 1 anſwer him with 


het ment: o his own in the Caſe of Knighthood, 
* the Caſe was the very ſame. 
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bn conceive aw the ele kingdom i is in Lord Chief Ju- 


ro N10 with: him in the Defence of it. 

s to:tlle ſeveral Acts af Parliament that concern 
this Caſe, I-'take them to be merely declaratory of 
— Gommon Law: It is ohjected that by the 1 Ed. 


3. cap. 5. none ſhall be compell'd to go oo of their 


Counties „except in Caſe of Invaſion, and Neceſſity 
requireth, and then it ſhall be done as in Fimes paſt. 
Tow what the Uſe was in Times paſt will be a ve- 
great Queſtion in this Caſe; Mr. Humbilen's Coun- 


7 and my Brother Coke ing, that when the Sub- 


ject goes out of the County, it ought to be at the 


King's Charge: But ac my Brother Bentley has ob- 


ſerv d, the Precedents they produce eicher relate to a 
foreign War; or where ” was for the ordinary De- 


fence ; a8 where 3 s, or private Towns were 


_ aged by Pirates; and there is no Doubt but the 
e 5 the Charge in theſe Ciſes. 


t'the Queſtion remains, What the Sabjocdmay 
be compelbd to, in Cafe of Neceſſity, for the De- 
fence of che wert none ? And/ am of Opinion they 
may be com to this Charge ſumptibus propriis; in 


Times of udden Danger Wages are not to be in- 


on. : 
It appears end Fita. Nat. Br. 28. and in Gulvin's 
Caſe; at the King may command his Subjects up- 
on their Allegiance to go with him, or in his Ser- 


3 ty he * as well without the Realm as 


within 5 


Ba his Majeſty may command all his Te Argue, 
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231 1 and that the eee e be charge in time of a 


without Wages : The King 
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that none ſhall attend the King in his Wars out 
of the Realm without; Wages, but in the Reale 
they are at his Comm no ages ta given; 


common W appears by a Mul 
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* Api to that «pb Dae kde es, that 
chere is nas one Precedent uf the Subjects ſeing ar 
bis own Charge out of the Realm 1 1ianfwer, That * 
the Sea aud Land are but one ee he 
who is cattrhandad: into the Sea Service, does not 
ſerve cut of the Kingdom: And if the Subjects 
may be compell'd ta go out of their praper Cun- 
ties, to defend the neighhouring Counties, why ma 5 
they hs aw I'd to defend the Sea Coaſts? 
7 if formerly: the Semen were euntented to de- 
fend the Coaſfs, in Ganfderation: that the inland 
Counties tak upon ral the Charge: of (the; Land 
Service, I know no why they-may.fipt be on | 
2 ꝛ0 bear the publick ;harge togethery'in, Caſes 
Neceſſity: "Mr. Gd, in. bis Mare Elayſum; 
| Ft was alle ancient Ulage to charge both che inland 
and maritime Counties on any teat Emergency 
Mel Heben puts a pretty. Calc concerningiheOf: 
"oe of Alna ge, wheraa Fee., (being to be; paid out 
it, it uns held a; Taljiage 3 7 46 Ken 
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every Subject is bound te by his Allegi — 7 his 
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I nly 2 . Pirates, an'vedinary 
Danger, then indeed it ought to be at the Kings 


jects . Char way STI 5 „ . 
jun. As for the Power of Aſſeſſment given the Sheriff, 
may I do not find he has the hike Power in any other 1 
2 Caſe; but I anſwer, This is a Caſe of Neceſſity, 10 
Sw and may require more haſte than the uſual Way, 

and per ſacramentum, will, admit ; but further, he is not 

nd 0 40 iꝗ at his on ſcrefion, but 8 Legem; 

ob⸗ and 1 believe Mr. Hanbden will not ſay he has been 

3 rated beyond his Proportion. 7 25 
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